TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH NINH THUAN Péc 1ap - Tw do - hanh phiic
Ban 4n sb: 01/2020/HNGD-PT
Ngay 17 - 3 - 2020
V/v tranh chap
Chia tai san sau khi ly hon

NHAN DANH
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TiNH NINH THUAN

- Thanh phan Hpi dong xét xir phiic thdm gom co:

Tham phén - Chii toa phién toa: Ong Hang Lam Vién

Cdc Thiam phdn: Ong Nguyén Van Puoc

Ba Tran Thi Diu

- Thuw ky phién toa: Ong Nguyén Hitu Trung - Thu ky Toa an nhan dan
tinh Ninh Thuan;

- Dai dién Vién Kiém sdt nhin dan tinh Ninh Thudn tham gia phién
tda: Ba Nguyén Thi Chudt - Kiém sat vién.

Ngay 17 thang 3 nam 2020, tai tru s Toa an nhan dan tinh Ninh Thuén
Xét xr phic tham cong khai vu 4n Hon nhan va gia dinh thu 1y sb
02/2020/TLPT-HNGD ngay 10 thang 01 nam 2020 vé “Tranh chdp chia tdi sdin
sau khi ly hon”;

Do Ban an hon nhan va gia dinh so tham s6 11/2019/HNGD-ST ngay 29
thang 11 nam 2019 cua Toa 4n nhan dan huyén T, tinh Ninh Thudn bi khéng c4o
va khang nghi.

Theo Quyét dinh dwa vu an ra xét xtr phiic tham sé 03/QP-PT ngay 28
thang 2 nam 2020 gitra cac duong su:

- Nguyén don: Ba Nguyén Ai D — sinh nam: 1985, ¢6 mit tai phién toa.
- Bj don: Ong Tran Thanh B — sinh nam: 1984, ving mat tai phién toa.
Cung dia chi: thon M, x& B, huyén T, tinh Ninh Thuan

- Ngwoi khang céo: Ba Nguyén Ai D — Nguyén don.

- Vign kiém sat khang nghi: Vién truong Vién kiém sat nhan dan huyén
T, tinh Ninh Thuan.

NOQI DUNG VU AN:



- Tai don khéi kién dé ngay 29/5/2019 va trong qua trinh giai quyét
vu an, nguyén don ba Nguyén Ai D trinh bay:

Ba Nguyén Ai D (ba D) va 6ng Tran Thanh B (6ng B) tu nguyén tim hiéu
va vé séng chung véi nhau vao nam 2012, dén nam 2013 dang ky két hon tai
UBND xa B, huyén T, tinh Ninh Thuan. Nam 2017, ba D va éng B ly hon nhung
chua yéu cau Toa an giai quyét tai san chung.

Trong thoi ky hon nhan ba va 6ng Tran Thanh B ¢6 tai san chung gdm: 08
con bo tri gia 100.000.000 ddng, 02 ti dung tri gia 5.000.000 dong, 01 cai tivi
43 inch ¢6 tri gia 19.000.000 dong, 01 bd am ly c6 tri gia 10.000.000 dong, 01
cai ta lanh tri gia 5.000.000 dong, 02 cai tii chén tri gia 5.000.000 dong, 01 bod
ban ghé da tri gia 1.000.000 dong, 01 cai giwong tri gia 2.000.000 dong, 01
chiéc xe Suzuki Sport tri gia 90.000.000 dong, 01 xe tay ga tri gia 30.000.000
déng, 01 chu@)ng bo tr1 gia 30.000.000 déng, cac vat dung sinh hoat khac tri gia
6.000.000 ddng, nha cip 4 tri gia 300.000.000 dong va 963m? dit tai thon M tri
gia 35.000.000 dong, 963m? dat do cha me chong cho khi cudi, ba D, 6ng B xay
méng nha dén nam 2016 thi xay nha. Nha, dat cling nhu tai san hién nay 6ng B
quan ly, st dung.

Ba D thong nhat v4i Bién ban xem xét tham dinh tai chd va dinh gia tai
san tranh chap ngay 23/9/2019. Ong B di ban 8 con bo tri gia 80.000.000d va 01
xe mo td Suzuki Sport tri gia 70.000.000d. Ba D ban mét con bo 11.000.000d va
giit s6 tién cho thué dat 20.000.000 dong.

Ba Nguyén Ai D yéu ciu Tda an giai quyét chia doi tai san chung va yéu
cau duoc nhan bang tién.

- Bi don dng Tran Thanh B trinh bay:

Ong théng nhat 10i trinh bay cta ba D vé quan hé hon nhan va dng B véi
ba D ly hon vao nim 2017 theo Ban an s6 02/2017/HNGD-ST ngay 20/4/2017
cua Toa an nhan dan huyén T, chua phan chia tai san chung.

Ong B trinh bay tai san chung ctia 6ng va ba D trong thoi ky hon nhan
gdém c6: 05 con bod 16n, 01 con bd nho trj gia khoang 50.000.000 dong; 02 tu
dung tri gia 4.000.000 dong; 01 cai ti vi 43 inch c6 tri gia con lai 2.000.000
dong; 01 bo am ly c6 tri gia con lai 1.000.000 dong; 01 cai ta lanh tri gia con lai
1.000.000 triéu dong; 01 cai tu chén tri gia con lai 1.000.000 triéu dong; 01 bd
ban ghé da tri gia con lai 500.000 dong; 01 cai giwong tri gid con lai 500.000
déng; cac vat dung sinh hoat khac tri gid con lai khoang 1.000.000 déng; 01
chiéc xe Suzuki Sport tri gia 20.000.000 dong (theo gia 6ng B ban cho ngudi
khac): 01 xe tay ga Air Blade tri gia con lai 10.000.000 dong (hién 6ng B dang
str dung); 01 chudng bo lam chung véi cai nha cap 4 tri gia 250.000.000 dong.
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Pbi voi 963m? dat ¢ thon M thudc to ban dd s6 118, to ban dd sb 20c, éng da
dugc UBND huyén T cdp gidy ching nhan quyén st dung dit sé CC 729840
ngay 06/10/2017 khong lién quan gi dén ba D vi ddy 1a tai san cha me cho riéng
6ng. Xe Suzuki Sport 6ng B dd ban cho mot nguoi ¢ Tién Giang voi gia
20.000.000 ddng; 06 con (05 con 16n, 01 con nhé) ba D mang di 02 con (01 10n,
01 nho), con lai 04 con dng ban duoc 30.000.000 dong, ba D dang giir
20.000.000 ddng tién thué dat ciia ba Pham Thi Hién & Thon M; Nhu vay tong
gia tri tai san chung ctia 6ng B va ba D khoang 340.000.000 dong. Ong B rut lai
toan bd yéu cau chia no chung.

Tai phién tda so thAm 6ng Tran Thanh B ddng ¥ yéu ciu cta ba D vé chia
d6i cac vat dung sinh hoat gia dinh nhu bién ban tham dinh, dinh gia ngay
23/9/2019; khong ddng y d6i véi yéu cau ctia bad Nguyén Ai D vé chia doi tai
san 1a nha, dat, chudng bo, hang rao ludi B40, sé bo va xe Suzuki Sport. Ong B
cho rang nha va dét 13 ctia cha me 6ng cho riéng ng. Bdi véi sd bo chi c6 04
con 16n 6ng di ban nam 2017 véi sb tién 30.000.000 déng. Ddi véi chiée xe mod
t6 hiéu Suzuki Sport anh mua khoang nam 2015 gid 30.000.000 d6ng, nhung do
lam an thua 16 nén da ban vao nam 2016 ¢ Tién Giang gia 20.000.000 dong. S6
tién ban xe va bo 6ng da chi tiéu hét cho sinh hoat chung cua gia dinh.

Ban 4n Hoén nhdn va gia dinh so tham s6 11/2019/HNGD-ST ngay 29
thang 11 ndm 2019 cta Toa an nhan dan huyén T, tinh Ninh Thuan, Hoi déng
xét xtr da quyét dinh:

- Ciin ctr vao: Diéu 5; khoan 1 Diéu 28; khoan 1 Diéu 35, khoan 1 Diéu
39; Piéu 147; Piéu 157; Piéu 165; Picu 166 cua Bo luat T tung dan su nim
2015;

Can clr vao: Diéu 158; Dicu 161 va Diéu 163 ctia Bo luat Dan sy nim
2015;

Cin ctr vao: Piéu 29; Piéu 33; Diéu 59 cta Luat Hon nhéan gia dinh 2014;

Can ct vao khoan 2 Piéu 27 Nghi quyét s6 326/2016/UBTVQH14 ngay
30/12/2016 ciia Uy ban Thuong vu Qudc hoi vé an phi, 1 phi Toa an.

- Tuyén xiur:

1. Chap nhan mot phan yéu cau khai kién tranh chap vé chia tai san chung
ctia vo chong sau khi ly hon ctia nguyén don ba Nguyén Ai D d6i véi bi don dng
Tran Thanh B.

1.1. Ong Tran Thanh B dugc quyén so hitu va st dung toan bo tai san
chung cua vo chdng trong thoi ky hon nhéan voi ba Nguyén Ai D gdm:



+ Nha cap 4A: ngang 5.3m x dai 14,1m = 74,73m? két cau béténg cot
thép, tudng xay gach, nén lat gach ceramic, tran la phong thach cao va la phong
tha, vach 6p gach men cao 1,3m; mai lgp tol. Hién nha phu: két cAu cot, xa g6
sit, tol lanh, nén xi mang co s6 do 6,34m x 6m=38,04m2.

+ Chu?)ng bo: C6 s6 do 5,7m x 5,4m= 30,78m2; két ciu tru bé tong phi 20,
gém 4 tru cao 1,58m va 04 tru cao 2,6m; xa g6 sat (10 x 5); nén xi mang, Mai
lop tol lanh (5,7m x 7,4m = 42,18m2); vach xa go sat (10 x 5) bao quanh gdm 03
thanh dai 5,4m; 03 thanh dai 5,7m va 02 thanh dai 4m; mang an: ngang 0,9m X
dai 4m x cao 0,5m = 1,8m3.

+ Hang rao ludi B40 cao 1,5m; 03 16p d4 moéng, cot gd bao quanh dat co
dién tich 1a 99,55m x 1,5m = 149,325m?.

+ Bi nudc: Cao 0,5m X duong kinh 0,8m; 01 cai ta lanh hi¢u Sharp loai
222L; 01 céai ta dung, k¢ tivi van ; 01 cai ti dung dd, van ¢p; 01 cai givong ngu,
khung st + gd 1,6m x 2m; 01 tii dung chén, 1am bang nhom — kinh; 01 cai vng
khung gb; 01 ké chén Inox; 01 ban sit 0,6m x 1,2m; 01 Tivi hiéu Sony 43 inch;
01 dan am ly, dau dia hiéu Paramax SA-999XP; Paramax Pro — 8000; Deltaco
MD.8888; 01 bo ghé da VLXD Quang Thuy; 01 Xe md to hiéu Air Blade mau
do - trang, bién s6 85H1-04587.

1.2. Budc 6ng Tran Thanh B c¢6 nghia vu thanh toan cho ba Nguyén Ai D
s6 tién 117.123.000 dong (1) 1a ¥ gia tri cac tai san chung (da khau trir sd tién
ba D quan 1y st dung 1a 31.000.000 dong) trong thoi ky hén nhan va hoan tra
cho ba D chi phi té tung s6 tién 1.593.500 dong (2). Téng cong 6ng B phai thanh
toan cho ba D s6 tién 1a (1) + (2).

117.123.000 dong + 1.593.500 dong = 118.716.000 dong (mdt trim muoi
tam triéu bay trim mudi sau nghin dong).

2. Bac phan yéu cau cta ba Nguyén Ai D vé chia dbi sb tién 279.270.000
ddng 1a gia tri quyén st dung dat 963m? dit thudc to ban dd sb 118, to ban d6 sb
20c, toa lac tai thdn M, huyén T, tinh Ninh Thuén va s tién 100.000.000 dong
la gia tri cua 08 con bo, xe Suzuki Sport.

Ké tir ngdy c6 don yéu cau thi hanh 4n cta nguoi dugc thi hanh 4n cho
dén khi thi hanh 4n xong tat ca cac khoan tién, hang thang bén phai thi hanh an
con phai chiu khoan tién 1i cta sé tién phai thi hanh an theo muc 13i sut quy
dinh tai khoan 2 Diéu 468 Bo luat dan sy nim 2015.

3. V& an phi dan su so tham:

Ba Nguyén Ai D phai chiju 7.406.000 dong twong tmg voi gia tri tai san
chung dugc chia; 5.000.000 dong ddi v6i yéu cau chia tai san chung 1a bo, xe
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Suzuki Sport khong dugc chap nhan va 6.981.000 ddng d6i véi yéu cau chia doi
gia tri quyén str dung dat 963m? khong dugc chip nhan. Tong sb tién an phi dan
su so thim ba D phai chiu 1a 19.387.000 dong. Nhung dugc khiu trir vao
14.704.000 dong tién tam Gng an phi ba D dd ndp theo bién lai s6 0019509 ngay
03/6/2019 ctia Chi cyc thi hanh 4n dan sy huyén T; ba D con phai ndp so tién la
4.683.000 dong (bdn triéu sau trim tdm muoi ba nghin dong).

Ong Tran Thanh B phai chiu 4n phi dan su so thim twong ung véi gia tri
tai san chung dugc chia 1a 148.123.000d x 5% = 7.406.000 dong (bay triéu bon
tram 1¢ sau nghin dong, d3 lam tron).

Ngoai ra ban an con tuyén vé quyén khang cdo va quyén yéu cau thi hanh
an cua cac duong su.

Ngay 12 thang 12 nam 2019, nguyén don ba Nguyén Ai D khang cio Ban
an hon nhan va gia dinh so tham s6 11/2019/HNGD-ST ngay 29 thang 11 nam
2019 cua Toa 4n nhan dan huyén T, tinh Ninh Thuén, yéu ciu xem xét 963m?
dat dugc cép cho bi don dng Tran Thanh B 4 tai san chung trong thoi ky hon
nhan giira ba va 6ng B; khong chap nhan nghia vu chiu % chi phi dinh gia tai
san; Khong chap nhan gia tri tai san chung gitta ba va 6ng B theo két qua dinh
gia tai giai doan so tham; dé nghi Toa 4n nhan déan tinh Ninh Thuan huy Ban &n
dan sy so thim noi trén.

Ngay 16 thang 12 ndm 2019, Vién truong Vién kiém sat nhan dan huyén
T, tinh Ninh Thuan ban hanh Quyét dinh Khang nghi phtc thim s
01/QDKNPT-VKS-DS ngay 16 thang 12 nam 2019 d6i voi Ban an hon nhan va
gia dinh so tham s6 11/2019/HNGD-ST ngay 29 thang 11 nam 2019 ctia Toa an
nhan dan huyén T, dé nghi Toa an nhan dan tinh Ninh Thuan xét xtr phuc tham
theo hudng sira mot phan Ban 4n so tham vi theo diém b khoan 5 Piéu 27 Nghi
quyét 326/2016/UBTVQH14 ngay 30/12/2016 cua UBTVQH quy dinh v& mirc
thu, mién, giam, thu, ndp, quan ly va str dung an phi va 1€ phi ciia Toa an, ba D
chi phai chiu an phi din sy so thim twong Gng véi gia tri tai san dugc chia 1a
7.406.000 dong.

Tai phién toa phic tham, dai dién Vién kiém sat nhan dan tinh Ninh
Thuan phat biéu y kién vé viéc giai quyét vu an:

Hoi dong xét xir, Thu ky Toa an va nhiing ngudi tham gia t tung di chap
hanh dang cac quy dinh cta Bo luat T6 tung dan sy tir khi Toa an cap phic tham
thu Iy vu an dén thoi diém xét xir tai phién toa.

Dé nghi Hoi dong xét xtr phlc tham ap dung An 18 s 03/2016/AL cua
Hoi ddong Tham phan TANDTC, xéac dinh quyén sir dung thira dat 118, to ban do
20c, dién tich 963m? 14 tai san chung trong thoi ky hdn nhan cua 6ng B, ba D dé
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chia cho ba D nhan gia tri theo quy dinh. Ban 4n so tham xac dinh nghia vu chiu
an phi va chi phi tham dinh, dinh gia chua chinh xac nén dé nghi HDXX stra ban
an; xac dinh phan tai san mdi nguoi duoc chia dé xac dinh nghia vu phai chiu &n
phi tuong ng.

NHAN PINH CUA TOA AN:
[1] V& thu tuc t6 tung

- Pon khang c4o cua ba Nguyén Ai D trong thoi han khang cdo nén dugc
Toa &n cap phic tham xem xét.

- Bi don 6ng Tran Thanh B viang mat va c6 don dé nghi xét xtr vang mit.
Can ctr vao khoan 2 Diéu 296 B¢ luat T tung dan sy nim 2015, Toa 4n van tién
hanh xét Xt vu an.

- Nguyén don dong thoi 1a ngudi khang céo ba Nguyén Ai D gitt nguyén
y&u cau khaoi kién, yéu cau Toa an cap phic tham stra ban 4n so thim, xac dinh
quyén sir dung dét cha, me chong cho ba va dng B 14 tai san chung; Xéac dinh s6
tién 6ng B ban 08 con bod va 01 xe md td Suzuki Sport 1a 150.000.000d; Xem xét
lai nghia vu chiu chi phi tham dinh, dinh gia tai san.

- Vién Kiém nhan dan tinh Ninh Thuan gitt nguyén khang nghi cua
VKSND huyén T, dé nghi Toa an cap phdc tham sira ban an so tham.

[2] Xét tranh luan va yéu cau khang céo caa ba Nguyén Ai D
[2.1] DBi véi yéu cau duoc chia ¥ gié tri quyén st dung dat

Ba D tranh luin quyén sir dung 963m? dat thudc thira s6 118, to ban dd sb
20c, toa lac tai thon M, huyén T la tai san chung ctia ba D va 6ng B trong thoi
ky hon nhan béi vi cha me 6ng B thira nhan tuyén bd cong khai cho ba D va 6ng
B tai L& cudi; Sau khi ly hon, 6ng B da ty ¥ thuc hién hoan tat so d6 dung tén
6ng B nén ba D phai duoc chia % gia tri quyén sir dung dat.

Toda an cap phuc tham xét thiy: Vo chong 6ng Tran B, ba D6 Thi Hoa L
(vo chéng ong D) thtra nhan 963m? thudc thira s6 118, t& ban dd sb 20c, toa lac
tai thon M, huyén T, tinh Ninh Thuan da duogc vo chéng ong b tang, cho 6ng B
va ba D tai L& cudi. Sau khi két hon, 6ng B, ba D xay dung nha cip 4A clng cac
vat kién trac khac nhu chudng nudi bo, hang rao; Ong B, ba D cung sinh song
lién tuc, cong khai, 6n dinh nhung v chong 6ng D khong phan dbi. Tai thoi
diém ly hon, 6ng B va ba D chua yéu cau Toa an giai quyét tai san chung bao
gém ca quyén st dung 963m? dét thudc to ban dd sb 118, to ban d6 sb 20c, toa
lac tai thdn M, huyén T dan dén 6ng B ké khai va dugc cAp quyén sir dung dat
dung tén c4 nhan dng B sau khi ly hon véi ba D. Cac tinh tiét cua vy an tuong ti
An 18 s6 03/2016/AL dugc Hoi ddng Tham phan Toa an nhan dan téi cao thong
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qua ngay 06 thang 4 nim 2016 va duoc cong bd theo Quyét dinh s6 220/QD-CA
ngay 06 thang 4 nim 2016 cia Chanh 4n Tda an nhan dan tdi cao. Khai quét noi
dung An 1 nhu sau: “T) ruwong hop cha me da cho vo chéng nguoi con mot dién
tich ddt va vo chong nguoi con da xdy dung nha kién cé trén dién tich dat dé dé
lam noi 6, khi vo chong nguoi con xdy dwng nha thi cha me va nhitng nguwoi
khéc trong gia dinh khéng cé y kién phan doi gi; vo chong nguwoi con da sir
dung nha, dat lién tuc, cong khai, on dinh va da tién hanh viéc ké khai ddt, dwoc
cdp gidy chimg nhdan quyén sie dung dat thi phdi xdc dinh vo chong nguwoi con
da dwoc ting cho quyén sir dung dat”. Ban an so thAm chua xem xét ndi dung
An 1¢ dan dén khong chap nhan quyén sir dung dét thudc tai san chung cua 6ng
B, ba D dugc ting cho trong thoi ky hon nhan da gay thiét hai dén quyén loi hop
phap cua ba D. Tuy nhién, day la tai san 6ng B, ba D duoc tang cho nén Toa an
cap phuc thim chi chap nhan phan chia cho ba D 1/3 gia tri quyén str dung dat vi
cong stc ciia 6ng B nhiéu hon. Gia tri quyén st dung dat ba D dugc chia Ia
93.090.000d. Ong B duoc chia la 186.180.000d.

[2.2] Doi véi yéu cau dugc nhan % cua sb tién 150.000.000d do 6ng B
ban 08 con bo va 01 xe mo t6 hiéu Suzuki Sport.

Phién toa so tham ciing nhu phiic tham ba D khong chimg minh duoc gia
tri c4c tai san dang tranh chap la 150.000.000d nén ban 4n so tham xéac dinh gia
tri tai san 50.000.0004 theo sy thira nhan cua 6ng B 1a ¢ can ctr. Do @6, Toa an
cap phtc tham khong chap nhan noi dung khang céo nay cuaa ba D.

[2.3] Bdi voi yéu cau khang céo khdng chap nhan phai chiu ¥ chi phi
tham dinh, dinh gia.

Theo quy dinh tai Diéu 165 khoan 2 cua Bo luat t6 tung dan su thi mdi
nguoi duoc chia tai san phai chiu phan chi phi dinh gia tai san twong ung véi ty
I& gia tri phan tai san ma ho duoc chia nén ban an so tham bugdc ba D chiu % chi
phi thim dinh, dinh gi4 tai san 1a c6 can ca. Tuy nhién, do mot phan khang céo
cua ba D dugc Toa &n cap phic thim chap nhan din dén gia tri phan tai san ba
D va 6ng B dugc nhan khac nhau nén Toa an cap phic tham xac dinh lai nghia
vu chiu chi phi tham dinh, dinh gia.

[3] Xeét noi dung khang nghi

Day 1a vu an hon nhan va gia dinh chia tai san sau khi ly hon nén nghia vu
chiu an phi so tham phai duoc xir ly theo quy dinh tai Piéu 27 khoan 5 diém b
ctia Nghi quyét 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban Thudng vu
Quéc Hoi (Nghi quyét 326) vé an phi, 18 phi Toa an. Nghi quyét quy dinh: “CAc
dwong sir trong vu dn hoén nhdn va gia dinh c6 tranh chdp vé viéc chia tdi san
chung ciia vo' chong thi ngodi viéc chiu dn phi dan sw so tham quy dinh tai diém
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a khodn 1 Piéu 24 ciia Nghi quyét nay, con phdi chiu dn phi doi véi phan tdi san
6 tranh chdp nhw doi véi vu an dan s ¢6 gid ngach twong vmg véi gid tri phan
tai san ma ho dwoc chia”. Ban an so thAm budc ba D phai chiu ca 4n phi ddi vé6i
phan tai san khong duoc Toa an chip nhin dd gay thiét hai dén quyén loi hop
phap ctia ba D nén khang nghi cia VKSND huyén T ¢6 cin ctr, duge Toa an cap
phtc thim chép nhan.

[4] T nhitng 1ap luan néu trén, Toa an cdp phlc thim chap nhan mot
phan noi dung khang cdo cua ba Nguydn Ai D; Chip nhan khang nghi cua
VKSND huyén T; sira ban 4n so tham, xac dinh phan tai san 6ng B, ba D dugc
phan chia; x4c dinh lai nghia vu chiu an phi so tham va chi phi thim dinh, dinh
gia so tham nhu sau:

[4.1] Tai san chung cua 6ng Tran Thanh B, ba Nguyén Ai D gom:

Nha cip 4A, hién nha phu tri gid 161.259.480d; Chudng bo tri gia
17.105.985d; Hang rao ludi B40 tri gia 10.452.750d; Bi nudec tri gid 81.000d; 01
ta lanh hiéu Sharp tri gia 1.000.000d; 01 ta ké ti vi tri gia 1.600.0004d; 01 tu
dung dd van ép tri gia 1.200.000d; 01 giwdng ngu tri gia 1.600.000d; 01 ti chén
kinh — nhdm tri gia 800.000d; 01 vong khung gd 480.000d; 01 ké chén inox tri
gia 750.000d; 01 ban sat tri gia 700.000d; 01 tivi Sony tri gia 1.198.000d; gian
ampli, dau dia tri gid 300.000d; 01 bd ban ghé da tri gia 720.000d; 01 xe md to
Air Blade tri gia 16.000.000d, 08 con bo va 01 xe mo td suzuki 6ng B da ban tri
gia 50.000.000d; sb tién ba D ban bo va tién thué dat 31.000.000d. Tong gia tri
tai san 14 296.247.2154d, 6ng B, ba D mdi ngudi duoc nhan phan caa minh tri gia
148.123.607d. Ong B dugc nhan toan bd tai san va hoan tra cho ba D
148.123.6074 trir s6 tién 31.000.000d (tién ba D ban bo va tién thué dat ba D
dang gitt), con lai 117.123.6074.

Gia tri quyen sir dung dat d6i véi thira dat s6 118, to ban do sb 20c dién
tich 963m2 1a 279.270.000d duoc chia cho ba D 1/3 gié tri twong ¢ng so tién
93.090.000d; d6ng B dugc chia 2/3 gia tri twong timg 186.180.000d. Ong B phai
hoan tra cho ba D 93.090.0004.

Toéng cong s6 tién 6ng B phai c6 nghia vu hoan tra cho ba D Ia
210.213.6074.

[4.2] Nghia vu chiu an phi so tham va chi phi tham dinh, dinh gi&; an phi
phlc tham.

- Ong B phai chiju 16.715.1804d an phi (cach tinh: 334.303.607d x5%) va
1.851.328d chi phi tham dinh, dinh gi& (c4ch tinh: 3.187.000d x 58,09%).

- Ba D phai chiu 12.060.680d (c4ch tinh: 241.213.607d x 5%) va
1.335.6724 chi phi tham dinh, dinh gié (c4ch tinh: 3.187.000d x 41,91%).
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- Ba D khdng phai chiu an phi phic tham.

[5] Can cir Khoan 2 Diéu 308 B luat T tung dan su; Stra ban 4n so thim
s6 11/2019/HNGD-ST ngay 29/11/2019 cia Toa an nhan dan huyén T.

Vi cac 1€ trén,
QUYET PINH:
- Ap dung:

Diéu 28 khoan 1, Diéu 147 khoan 2, Diéu 148 khoan 2, Diéu 157 khoan 2,
Piéu 165 khoan 2, Diéu 308 khoan 2 cta B luat T6 tung dan sy; Pidu 213, 219
ctia BO luat dan su 2015; Diéu 27 khoan 1 va 3 cta Luat hon nhan va gia dinh
nam 2000.

Piéu 27 khoan 5 diém b Nghi quyét s6 326/2016/UBTVQHI14 ngay
30/12/2016 ciia Uy ban Thuong vu Qudc hoi vé an phi, 1& phi Toa an.

- Tuyén xir:

1. Chap nhéan khang nghi cia VKSND huyén T; Chap nhan mot phan
khang c4o ciia nguyén don ba Nguyén Ai D.

2. Ong Tran Thanh B dugc quyén st dung thira dat s6 118, to ban d6 20C,
toa lac tai thdn M, x4 B, huyén T, tinh Ninh Thu4n, gin lién cin nha cip 4A
ngang 5,3m x dai 14,1m = 74,73m?, két cau bétong cot thép, tuong xdy gach,
nén lat gach ceramic, tran la phong thach cao va la phong tha, vach 6p gach men
cao 1,3m; mai lop tol. Hién nha phu: két cdu cot, xa g6 sat, tol lanh, nén xi mang
¢ s6 do 6,34m x 6m=38,04m2. Chudng bo: C6 s6 do 5,7m x 5,4m= 30,78m?;
két cAu tru bé tong phi 20, gém 4 tru cao 1,58m va 04 tru cao 2,6m; xa g6 st
(10 x 5); nén xi mang, mai lop tol lanh (5,7m x 7,4m = 42,18m2); vach xa go sat
(10 x 5) bao quanh gém 03 thanh dai 5,4m; 03 thanh dai 5,7m va 02 thanh dai
4m; mang an: ngang 0,9m x dai 4m x cao 0,5m = 1,8m?3. Hang rao ludi B40 cao
1,5m; 03 16p d4 mong, cot gd bao quanh dat co dién tich 1a 99,55m x 1,5m =
149,325m?. Bi nudc: Cao 0,5m X duong kinh 0,8m; 01 cai ta lanh hi¢u Sharp
loai 222L; 01 cai tu dung, k¢ tivi van ; 01 cai tu dung dd, van ¢ép; 01 cai giuong
ngt, khung sit + gd 1,6m x 2m; 01 ta dung chén, 1am bang nhom — kinh; 01 céi
vong khung gé; 01 ké chén Inox; 01 ban sit 0,6m x 1,2m; 01 Tivi hiéu Sony 43
inch; 01 dan am ly, dau dia hiéu Paramax SA-999XP; Paramax Pro — 8000;
Deltaco MD.8888; 01 by ghé ¢4 VLXD Quang Thily; 01 Xe mé t6 hiéu Air
Blade mau dé - trang, bién so6 85H1-04587; Ong Tran Thanh B 1a ngudi dang
chiém hiru, st dung dét va toan bo vat kién tric, tai san khac.



3. Ba Nguyén Ai D dugc so hitu s6 tién 210.213.607d do ong Tran Thanh
B hoan tra gia trj tai san chung ba D dugc chia; Ong Tran Thanh B phai c¢6 nghia
vu hoan tra cho ba Nguyén Ai D 210.213.6074.

4. Chi phi thdm dinh, dinh gia tai san

- Ba Nguyén Ai D phai chju 1.335.672d chi phi tham dinh, dinh gi4 tai
san duoc khau trir vao tién tam tng, ba D da ndp du.

- Ong Tran Thanh B phai chiu 1.851.328d chi phi thim dinh, dinh gi& va
phai c¢6 nghia vu hoan tra cho ba Nguyén Ai D sb tién nay.

Ké tir ngay c6 don yéu cau thi hanh an cia ngwoi dwoc thi hanh an cho
deén khi thi hanh xong tat cd cac khodn tién, hang thang bén phdi thi hanh an
con phdi chiu khodn tién 1ai cia sé tién con phdi thi hanh an theo muc 13i suat
quy dinh tai khoan 2 Piéu 468 Bé ludt dan sw twong ung Vol thoi gian chua thi
hanh an.

5. An phi

5.1.An phi so thdm

- Ong Tran Thanh B phai chiu 16.715.180d an phi.

- Ba Nguyén Ai D phai chiu 12.060.680d an phi duoc khau trir vao
14.704.000d tam Gng an phi theo bién lai thu sé6 0019509 ngay 03/6/2019 cua
Chi cuc Thi hanh &n dan su huyén T; Ba Nguyén Ai D duoc hoan tra 2.643.300d
tam ung an phi thua.

5.2.An phi phuc tham: Ba Nguyén Ai D khong phai chiu an phi, duoc
hoan tra 300.000 dong tam tmg &n phi theo Bién lai thu s6 0019568 ngay
13/12/2019 cua Chi cuc Thi hanh an dan sy huyén T, tinh Ninh Thuéan.

Trieong hop bdn an, quyét dinh dwoc thi hanh theo quy dinh tai Diéu 2
Ludt Thi hanh an dan su thi nguroi dwoc thi hanh an dan su, nguoi phai thi hanh
an dan sy c6 quyén thod thugn thi hanh an, quyén yéu cau thi hanh an, tw
nguyén thi hanh &n hodc bi cirong ché thi hanh dn theo quy dinh tai cdc Diéu 6,
7 va 9 Lugt thi hanh an dan sw, thoi hiéu thi hanh an dwoc thuc hién theo quy
dinh tai Diéu 30 Lugdt Thi hanh &n dan su.

An xir phuc tham, c6 hiéu luc phéap luat ké tir ngay tuyén an./.
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Noi nhan: THAM PHAN - CHU TQA PHIEN TOA
- VKSND tinh Ninh Thuan;
- Chi cuc THADS huyén T;
- TAND huyén T;
- Cac duong su;
- Phong KTNV&THA,
- Phong HC — TP;
- Luu: hd so, 4n van.
Hang Lam Vién
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