TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAI DA NANG Doc 1ap - Tw do - Hanh phuc

Bén 4n sb: 09/2025/HS-PT
Ngay: 10/01/2025

, ‘ NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI PA NANG

- Thanh phan Hpi dong xét xir phiic thdm gom co:
Thdm phan - Chii toa phién toa: Ba Vo Thi Ngoc Dung
Cdc Tham phan: Ong Phung Anh Diing
Ba Tran Thi Kim Lién
= Thuw ky phién toa: Ba Nguyén Phuong Mai - Thu ky Toa 4n nhan dan
cap cao tai Da Nang.

- Pai dién Vign kiém sdt nhan din cép cao tai Pa Ning tham gia phién
toa: Ong VO Ngoc Luyén - Kiém sat vién.

Ngay 10 thang 01 nam 2025, tai diém cau Trung tdm tru s& Toa an nhan
dan cap cao tai Pa Nang va dlem cau thanh phan tru s& Toa an nhan dan tinh
Quang Ngii, Toa an nhan dan cip cao tai Pa Néng xét xtr phiic thim cong khai
bang hinh thtrc truc tuyén vu an hinh su thu 1y s6 467/2024/TLPT-HS ngay 02
thang 10 nam 2024 dbi v&i bi cao Lé Tan D, Nguyén Vian N vé toi “Giét ngudi”.

Do c6 khang nghi ctia Vién truéong Vién kiém sat nhan dan tinh Quéang
Ngii doi vi Ban an hinh sy so tham s6 74/2024/HS-ST ngay 19 thang 8 nim
2024 cua Toa an nhan dan tinh Quang Ngai.

Theo Quyét dinh dua vu 4n ra xét xtr s6 2420/2024/QDXXPT-HS ngay 19
thang 12 nam 2024.

Bi cao bi khang nghi:

1. Lé Tan B, sinh ngay 01/02/1991 tai tinh Quang Ngai; noi cu tra: thon L,
xa B, huyén B, tinh Quang Ngai; nghé nghi¢p: Nong; trinh d0 hoc van: 9/12;
dan tdc: Kinh; gi61 tinh: Nam; ton gido: khong; quéc tich: Viét Nam; con ong Lé
Vian Q va ba Ho Thi H; vo: Nguyén Thi Héng T, ¢6 02 con, 16n sinh nam 2017,
nho sinh nam 2021.

Tién su: khong; Tién an: ¢6 01 tién 4n: Ngay 02/8/2021, bi Toa an nhén
dan huyén Binh Son xir phat 40.000.000d6ng vé toi “Danh bac” theo Ban an
hinh sy so tham s6: 47/2021/HS-ST, ngay 09/8/2022 bi cdo chap hanh xong.

Bi c4o bi bat tam giam tir ngay 04/3/2024 dén nay, hién dang tam giam tai
Trai tam giam Cong an tinh Q; c6 mdt.

2. Nguyén Vin N, sinh ngay 14/8/1989 tai tinh Quang Ngii; noi cu tri:
thon N, xa B, huyén B, tinh Quang Ngai; nghé nghi¢p: Nong; trinh d hoc van:
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9/12; dan toc: Kinh; gidi tinh: Nam; ton gido: khong; quoc tich: Viét Nam; con
ong Nguyen Van P va ba Nguyén Thi T1; bi cao chwa c6 vg con.

Tién 4n, tién su: khong,

Bi c4o bi bt tam giam tur ngay 04/3/2024 dén nay, hién dang tam giam tai
Trai tam giam Cong an tinh Q; c6 mat.

- Nguoi bao chita theo luat dinh cho bi cdo Lé Tén D: ong [.¢ Hoang H1 -
Luat su Cong ty L1 thudc Doan luat su tinh Q. Pia chi: A P, thanh phé Q, tinh
Quang Ngii. Vang mit.

- Nguoi bao chira theo yéu cau cho bi cdo Nguyén Vian N: 6ng Nguyén
Cong T2 — Ludt su Van phong Lut su Nguyén Cong T2 thuge Doan Luat su
tinh Q. Pia chi: T6 dan phd L, phuong T, thanh phd Q, tinh Quang Ngii, ¢ mit.

- Bi hai:

1. Anh Dinh Van T3, sinh nam 1997; dia chi: thon L, xa B, huyén B, tinh
Quang Ngai, c6 mat.

2. Pham Quang T4 (Tén goi khac: L), sinh nam 1991; dia chi: t6 dan phd
D, thi trdn C, huyén B, tinh Quang Ngii, ving mit.

NOI DUNG VU AN:

Theo céc tai liéu c6 trong hd so vu an va dién bién tai phién toa, ndi dung
vu 4n duoc tom tit nhu sau:

Khoang 21 gio ngdy 24/7/2023, tai nha Bui Ngoc P1 & T6 dan phd D, thi
tran C, huyén B ¢6 to chitc 1 cung chéo trudc khi to chire dam cudi; Nguyén
Vin N va Lé Tan D dén du tiéc, ngdi chung ban véi Chu Truong H2, Pham
Quang T4, Dinh Van T3, Nguyén Chi C va mdt s6 ngudi khac. Trong qua trinh
ngdi choi tai day thi gitta Chu Truong H2 va Lé Tan P xdy ra mau thuln cii va
dan dén danh nhau; Chu Truong H2 dung 01 cai chén tai ban danh 01 céi vao
miéng Lé Tan D. Thay Lé Tan D bi ddnh nén nhiing nguoi c6 mit tai ddy can
ngin; sau d6, Lé Tan D va Nguyén Vin N ra vé. Do con buc ttrc vi bi Chu
Truong H2 danh nén trén duong di vé nha, Lé Tan D rit Nguyén Van N di im
Chu Truong H2 dé danh lai thi Nguyén Van N ddng y. Lic ndy, Nguyén Vin N
1y 01 khtc cay gd dai khoang 83cm tai khu vuc trude nha caa Lé Tan D, con
Lé Tan D vao nha ldy 01 cdy dao tu ché dai 1,45m, ¢6 phan can bang kim loai
dai 1,14m, duong kinh 2,6cm; phﬁn ludi dao béng kim loai dai 31cm, rong
6,2cm mang theo. Khi di, Nguyén Van N diéu khién xe mé t6 bién kiém soat
47D1 — 072.07 nhin hiéu Yamaha Exciter chd Lé Tan D quay lai khu vuc trude
nha ciia Bui Tan P2 dé tim Chu Truong H2 nhung khong thdy nén Nguyén Vin
N va Lé Tan D di veé.

Cung thoi diém nay, do biét Lé Tan D bi danh nén Pham Quang T4 ri Dinh
Vin T3 va Nguyén Chi C dén nha Lé Tan D voéi muc dich dé noi chuyén va xem
Lé Tan D bj thuong tich nhu thé nao. Khi di, Pinh Vin T3 diéu khién xe chd
Pham Quang T4, con Nguyén Chi C di mot minh dén nha Lé Tan D nhung
khong gap P nén ra vé. Luc nay khoang 23 gid cung ngay, khi dang trén duong
di ra thi Pham Quang T4, Dinh Van T3 va Nguyén Chi C nhin thay Lé Tan D va
Nguyen Van N vira vé; Lé Tan D nghi ring T4, T3 va C dén nha tim danh minh
nén lién cam cay dao tu ché dd mang theo trudc d6 chém 01 cai trung vao ving
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dau va 01 cai tring vao tai trai ctia Dinh Van T3 thi T3 bo chay; con Nguyén
Van N cam cdy gd dd mang theo trudc d6 danh 01 cai theo hudng tir sau ra
trudc, tir phai qua trai trang vao ving dau Pham Quang T4 1am T4 guc ngi va
bét tinh tai chd. Nghe tiéng danh nhau tai khu vuc truée nha minh, ba H6 Thi H
(me dé Lé Tan D) chay ra can ngin, khong cho danh nhau nira.

Héu qua, Dinh Van T3 bi thuong tich duoc dua dén Trung tam y té huyén
B diéu tri dén sang ngay 25/7/2023 thi xuat vién; Pham Quang T4 duoc dua dén
Bénh vién D1 diéu trj dén ngay 31/7/2023 thi Xuét vién.

- Két luan giam dinh phap y vé thuong tich s 90/KLTTCT-TTPY ngay 06
thang 10 nim 2023 ctia Trung tAm phap y tinh Q két luén thuwong tich ciia Pham
Quang T4 nhu sau: tu mau dudi mang cung vung thai duong phai: 18%; nit so
thai duong phai dudi 3cm: 09%. Tong cong: 25,38%, lam tron s 25%. Ton
thuong trén phu hop voi vat tay gay thuong tich.

- Két luan phéap y vé thuong tich s6 165/KLTTCT-TTPY ngay 12 thang 12
nam 2023 cta Trung tm phap y tinh Q, két luan thuong tich ctia Pinh Vin T3
nhu sau: seo viing dau sau tai bén trai KT (2,5 x 0,3) cm: 01%; seo vung dinh
trai KT (3 x 0,2) cm: 01%. Tong cong: 02%.

Céo trang s6: 64/CT- -VKSQNG-P1 ngay 28/6/2024, Vién kiém sat nhan
dan tinh Quang Ngii truy t6 Lé Tan D, Nguyén Van N vé tdi: “Giét ngudi” theo
diém a, n khoan 1 Piéu 123 B6 luat hinh sy nam 2015 stra d6i, bo sung nim
2017.

Tai Ban 4n hinh su so tham s6 74/2024/HS-ST ngay 19 thang 8 nam 2024
ctia Toa an nhan déan tinh Quang Ngii da quyét dinh:

1. Cac bi cdo Lé Tan D, Nguyén Van N pham t6i “Giét ngudi”.

1.1 Ap dyng: Piém n khoan 1 Piéu 123; diém b, s khoan 1, khoan 2 Piéu
51; diém h khoan 1 Diéu 52; khoan 3 Dicu 57; Dicu 38; Dicu 58 B0 luat hinh su
nam 2015, stra d6i bd sung nam 2017.

Xt phat: Bi cdo Lé Tan P 05 (Nam) nam ti. Thoi han chap hanh hinh phat
tu tinh tir ngay bat tam giam (ngay 04/3/2024).

1.2 Ap dung: Piém n khoan 1 Piéu 123; diém b, s, v khoan 1, khoan 2 Piéu
51; khoan 3 DPiéu 57; Piéu 38; Diéu 58 Bo luat hinh sy nam 2015, sira ddi bd
sung nam 2017.

Xt phat: Bi céo Nguyén Vin N 04 (Bén) nam tu. Thoi han chap hanh hinh
phat tui tinh tir ngdy bat tam giam (ngay 04/3/2024).

Ngoai ra, ban an so tham con quyét dinh vé phan trach nhiém dan su, xir Iy
vat chimg, an phi va quyén khang cao theo quy dinh phap luat.

Tai Quyét dinh khang nghi phtc tham s6 01/QD-VKS ngay 30/8/2024,
Vién trudng Vién kiém sat nhan dan tinh Quang Ngii c6 khang nghi dé nghi stra
mot phan Ban an hinh sy so tham s 74/2024/HS-ST ngay 19 thang 8 nam 2024
cua Toa an nhan dan tinh Quang Ngai, ap dung thém tinh tiét “Giét 2 nguoi tro
1én” quy dinh tai diém a khoan 1 Diéu 123 B6 luat Hinh sy va tang hinh phat ddi
v6i cac bi cdo Lé Tan D va Nguyén Vian N veé t6i “Giét nguoi”.

Tai phién toa phuc tham:
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Pai dién Vién kiém sat nhan dan cap cao tai Pa Ning c6 quan diém: dé
nghi HDXX phiic thim chap nhan Quyét dinh khang nghi, sira mot phan Ban an
hinh su so thAm, 4p dung thém tinh tiét “Giét 2 ngudi trd 16n” quy dinh tai diém
a khoan 1 Diéu 123 Bo luat Hinh sy va tang hinh phat ddi vai cac bi cdo Lé Tan
P va Nguyén Van N méi phu hop voi tinh chat, hanh vi pham t6i ctia cac bi cao
gay ra.

Y kién cua bi cdo D: bi cao khong thdng nhit tinh tiét giét 2 ngudi trd
l1én, xin HDXX giam nhe hinh phat cho bi cao.

Quan diém bao chita cia Luét su va v kién ctia bi cdo N: Xin HDXX xem
xét, tinh tiét giét 2 nguoi tré 1én nhu khang nghi cia Vién kiém sat 1a khong
dung, xin HDXX giit nguyén cin ctr phap luat ctia Toa an cap so tham xét xir va
giam nhe hinh phat cho bi céo.

NHAN DINH CUA TOA AN:

Trén co s¢ ndi dung vu an, can clr vao cac tai li¢u co trong ho so vu 4n va
qua trinh tranh tung tai phién toa, Hoi dong xét xir nhan dinh nhu sau:

[1] Khang nghi cua Vién truong Vién klem sat nhan dan tinh Quang Ngai
trong han luat dinh va du diéu kién dé giai quyét theo thu tuc phtc tham.

[2] V& ndi dung:

[2.1] Loi khai cila céc bi cdo tai phién toa phic tham phu hop véi 101 khai
cta bi hai, két luan giam dinh, vat ching va cac tai liéu, chung ctr khac trong vu
an c6 trong hd so vu an, tir d6 co du co so xac dinh: Vao khoang 23 gid, trude
nha Lé Tan D, cho rﬁng cac anh Pham Quang T4, Dinh Van T3 dén nha dé tim
danh minh, nén bi cdo Lé Tan D st dung dao tu ché co chiéu dai 1,45m chém 02
nhat: 01 nhat tring vao ving dau, 01 nhét tring vao tai trdi cia Dinh Van T3
gay thuong tich vai ty 18 ton thuong qua giam dinh 1a 02%; con bi cao Nguyén
Vian N sir dung cay gb dai 80cm, danh 01 cai theo hudng tir sau ra trude, tir phai
qua trai tring vao vung dau Pham Quang T4 lam anh T4 bét tinh tai chd, gay
thuong tich voi ty 18 ton thuong qua giam dinh 1a 25%.

[2.2] Hanh vi pham toi cta cac bi cdo 1 rat nghiém trong, xAm pham st
khoe cua bi hai, anh huong dén trat tu, tri an xa hoi. Mac du, tr trude gifta cac bi
c40 va bi hai khong c6 mau thuan gi nhung céc bi cdo vo ¢d cho rang bi hai
Dinh Vin T3, Pham Quang T4 va anh Nguyén Chi C dén nha tim ddnh minh
nén bi cdo D da s dung dao chém vao vung dau ctia anh Pinh Van T3; bi cao N
dung cay gd dai 80cm danh 01 cai vao vung dau Pham Quang T4. Cac bi cao
thue hién hanh vi st dung dao, cay g0 13 hung khi nguy | hiém tac dong vung dau
1a ving trong yéu trén co thé ctia con nguoi thi cé thé dan dén chét nguoi nhung
cac bi cao van thuc hién, hau qua chét ngudi chua xay ra 1a ngoai y thirc chii
quan cua céc bi cao.

[2.3] Do d6, Toa an cap so tham da két cac bi cdo Lé Tan B, Nguyén Vin
N t0i “Giét nguoi” thude truong hop “Co tinh chit cén d6” quy dinh tai diém n
khoan 1 Diéu 123 B¢ luat hinh sy 14 ¢6 cén ctr.

[2.4] Toa an cap so thim da ap dung day du cac tinh tiét ting ning, giam
nhe trach nhiém hinh sy: bi cdo Lé Tan b pham td1 Panh bac chua dugc x6a an


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20T%E1%BA%A5n%20%C4%90%C6%B0%E1%BB%9Dng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2001/02/1991%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Long%20Xu%C3%A2n,%20x%C3%A3%20B%C3%ACnh%20Long,%20huy%E1%BB%87n%20B%C3%ACnh%20S%C6%A1n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20T%E1%BA%A5n%20%C4%90%C6%B0%E1%BB%9Dng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2001/02/1991%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Long%20Xu%C3%A2n,%20x%C3%A3%20B%C3%ACnh%20Long,%20huy%E1%BB%87n%20B%C3%ACnh%20S%C6%A1n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Nh%E1%BA%ADt%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2014/8/1989%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Nam%20Thu%E1%BA%ADn,%20x%C3%A3%20B%C3%ACnh%20Ch%C6%B0%C6%A1ng,%20huy%E1%BB%87n%20B%C3%ACnh%20S%C6%A1n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nh%E1%BA%ADt
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20T%E1%BA%A5n%20%C4%90%C6%B0%E1%BB%9Dng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2001/02/1991%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Long%20Xu%C3%A2n,%20x%C3%A3%20B%C3%ACnh%20Long,%20huy%E1%BB%87n%20B%C3%ACnh%20S%C6%A1n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Ph%E1%BA%A1m%20Quang%20Th%C3%A1i%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%204,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ch%C3%A2u%20%E1%BB%94,%20huy%E1%BB%87n%20B%C3%ACnh%20S%C6%A1n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20%C4%90inh%20V%C4%83n%20Trung%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201997%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Long%20V%C4%A9nh,%20x%C3%A3%20B%C3%ACnh%20Long,%20huy%E1%BB%87n%20B%C3%ACnh%20S%C6%A1n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20T%E1%BA%A5n%20%C4%90%C6%B0%E1%BB%9Dng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2001/02/1991%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Long%20Xu%C3%A2n,%20x%C3%A3%20B%C3%ACnh%20Long,%20huy%E1%BB%87n%20B%C3%ACnh%20S%C6%A1n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20%C4%90inh%20V%C4%83n%20Trung%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201997%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Long%20V%C4%A9nh,%20x%C3%A3%20B%C3%ACnh%20Long,%20huy%E1%BB%87n%20B%C3%ACnh%20S%C6%A1n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Nh%E1%BA%ADt%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2014/8/1989%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Nam%20Thu%E1%BA%ADn,%20x%C3%A3%20B%C3%ACnh%20Ch%C6%B0%C6%A1ng,%20huy%E1%BB%87n%20B%C3%ACnh%20S%C6%A1n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Nh%E1%BA%ADt%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2014/8/1989%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Nam%20Thu%E1%BA%ADn,%20x%C3%A3%20B%C3%ACnh%20Ch%C6%B0%C6%A1ng,%20huy%E1%BB%87n%20B%C3%ACnh%20S%C6%A1n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Ph%E1%BA%A1m%20Quang%20Th%C3%A1i%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%204,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ch%C3%A2u%20%E1%BB%94,%20huy%E1%BB%87n%20B%C3%ACnh%20S%C6%A1n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20%C4%90inh%20V%C4%83n%20Trung%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201997%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Long%20V%C4%A9nh,%20x%C3%A3%20B%C3%ACnh%20Long,%20huy%E1%BB%87n%20B%C3%ACnh%20S%C6%A1n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Ph%E1%BA%A1m%20Quang%20Th%C3%A1i%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%204,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ch%C3%A2u%20%E1%BB%94,%20huy%E1%BB%87n%20B%C3%ACnh%20S%C6%A1n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Ch%C3%AD%20C%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20%C4%90inh%20V%C4%83n%20Trung%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201997%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Long%20V%C4%A9nh,%20x%C3%A3%20B%C3%ACnh%20Long,%20huy%E1%BB%87n%20B%C3%ACnh%20S%C6%A1n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nh%E1%BA%ADt
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Ph%E1%BA%A1m%20Quang%20Th%C3%A1i%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%204,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ch%C3%A2u%20%E1%BB%94,%20huy%E1%BB%87n%20B%C3%ACnh%20S%C6%A1n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20T%E1%BA%A5n%20%C4%90%C6%B0%E1%BB%9Dng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2001/02/1991%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Long%20Xu%C3%A2n,%20x%C3%A3%20B%C3%ACnh%20Long,%20huy%E1%BB%87n%20B%C3%ACnh%20S%C6%A1n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Nh%E1%BA%ADt%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2014/8/1989%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Nam%20Thu%E1%BA%ADn,%20x%C3%A3%20B%C3%ACnh%20Ch%C6%B0%C6%A1ng,%20huy%E1%BB%87n%20B%C3%ACnh%20S%C6%A1n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Nh%E1%BA%ADt%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2014/8/1989%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Nam%20Thu%E1%BA%ADn,%20x%C3%A3%20B%C3%ACnh%20Ch%C6%B0%C6%A1ng,%20huy%E1%BB%87n%20B%C3%ACnh%20S%C6%A1n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20T%E1%BA%A5n%20%C4%90%C6%B0%E1%BB%9Dng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2001/02/1991%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Long%20Xu%C3%A2n,%20x%C3%A3%20B%C3%ACnh%20Long,%20huy%E1%BB%87n%20B%C3%ACnh%20S%C6%A1n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i

tich ma tiép tuc thuc hi¢n hanh vi pham t0i nén thudc truong hop tai pham. Cac
bi c4o c6 nhiéu tinh tiét giam nhe quy dinh tai diém b, s khoan 1, khoan 2 Diéu
51 B6 luat hinh sy: thanh khan khai béo, an nin hdi cai; cac bi cdo da bdi
thuong thi€t hai cho bi hai; bi hai c6 don xin bai nai va xin giam nhe hinh phat
cho céc bi cdo; riéng bi cdo Nguyén Vian N hudng thém tinh tiét quy dinh tai
diém v khoan 1 Piéu 51 B9 luat hinh sy nam 2015, dugc ting Gidy khen vi da
c6 nhiéu thanh tich trong hoat dong ctia Hoi Lién hiép thanh nién Viét Nam xi
B, duoc Huyén ty B ton vinh 1a “Tam guong binh di ma cao quy” trong hoc tap
va lam theo tu tudng, dao dic, phong cach H3; cac bi cdo pham tdi thudc truong
hop chua dat.

[3] Xét khang nghi:

[3.1] Sau khi bi Chu Truong H2 danh, bi cdo Lé Tan D vé rt bi céo
Nguyén Vian N va chuan bi hung khi di t6i nha danh Chu Truong H2 nhung
khong gap. Khi quay vé trude ngd N, nhin thdy 3 nguoi Pham Quang T4, Dinh
Van T3 va Nguyén Chi C tir nha D di ra thi N n6i véi D “Tui nd kiém may kia”,
nén ca 02 bi cao déu nghi rang nhom cia bi hai dén tim D dé danh nén ngay luc
d6 bi cdo D nhay xudng xe, san trén tay cam dao ty ché vi chém anh T3 thuong
tich 2%, con bi cao Nhat nhat lai cay g5 danh manh vao diu anh T4, thuong tich
25%. Nhu vy, xét vé y thitc chii quan 02 bi cdo tiép nhan ¥ chi ctia nhau, cing
thue hién hanh vi danh nhom cua bj hai vé6i tinh chat ddng pham mang gian don
vi vy ca hai phai cuing chiu chung vé hau qua cua dong pham gay ra.

[3.2] Do do, Hot dong xét Xt phtic tham chap nhan khang nghi va quan
diém cua dai dién Vién kiém sat tai phién toa, sira ban an hinh sy so tham, ap
dung thém tinh tiét “Giét 02 nguoi trd 1én” theo diém a khoan 1 Piéu 123 Bo
luat Hinh su; theo d6, ting mdi bi cao 01 ndm tu m&i phu hop, méi twong xtng
v6i tinh chat, mirc do, hau cia ctia hanh vi pham toi.

[3.3] Viéc nhan dinh va ap dung diéu luat cua Toa an cép so thAm mau
thuan véi nhau; nhan dinh céc bi cdo thyuc hién hanh vi khong dong pham nhung
tai phan Quyét dinh ctia Ban an ap dung Diéu 58 B6 luat Hinh sy (Quyét dinh
hinh phat trong truong hgp déng pham), cip so tham can rut kinh nghiém.

[4] Cac quyét dinh khac ctia Ban an hinh sy so thim khéng c6 khang co,
khang nghi da c6 hiéu luc thi hanh tir ngay hét thoi han khang cdo, khang nghi.

Vi cac 1€ trén,

QUYET PINH:

[1] Can clr diém b khoan 1 Piéu 355, khoan 2 Piéu 357 B6 luat t6 tung
Hinh su; chép nhan khang nghi cua Vién truéng Vién kiém sat nhan dan tinh
Quang Ngii tai Quyét dinh khang nghi phtc tham s6 01/QD-VKS ngay
30/8/20024, sira Ban an hinh sy so tham s6 74/2024/HS-ST ngay 19 thang 8
nam 2024 ctia Toa &n nhéan dan tinh Quang Ngai.

[2] Tuyén bé cac bi cdo Lé Tan B, Nguyén Vian N pham ti “Giét nguoi”.

[2.1] Ap dung diém a, n khoan 1 Diéu 123; diém b, s khoan 1, khoan 2
Diéu 51; diém h khoan 1 Diéu 52; khoan 3 Diéu 57; Diéu 38; Diéu 58 By luat
hinh sy ndm 2015, stra d6i bd sung nam 2017.
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Xt phat: Bi cdo Lé Tan D 06 (sau) ndm ti. Thoi han chap hanh hinh phat
tu tinh tir ngay bat tam giam (ngdy 04/3/2024).

[2.2] Ap dung diém a, n khoan 1 Piéu 123; diém b, s, v khoan 1, khoan 2
Piéu 51; khoan 3 Piéu 57; Diéu 38; Piéu 58 B luat hinh sy nim 2015 sira d6i
bd sung nam 2017.

Xt phat: Bi cdo Nguyén Vin N 05 (ndm) ndm ti. Thoi han chdp hanh hinh
phat t tinh tir ngay bt tam giam (ngay 04/3/2024).

[3] Cac quyét dinh khac cia Ban 4n so thim sb s6 74/2024/HS-ST ngay 19
thang 8 nam 2024 ctia Toa 4n nhan dan tinh Quang Ngai khong c6 khang cdo,
khang nghi da c6 hiéu luc phap luat ké tir ngay hét thoi han khang céo, khang
nghi.

Ban 4n phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhgn: TM. HQI PONG XET XU PHUC THAM
- Vu Giam ddc kiém tra I - TAND t6i cao; THAM PHAN — CHU TOQA PHIEN TOA
- VKSND cép cao tai Da Nang;

- TAND tinh Quang Ngai;

- Co quan CSDT-CA tinh Quang Ngai;

- Phong HSNV-Cong an tinh Quang Ngai;

- Co quan CSTHAHS-CA tinh Quang Ngai;

- Sé Tu phap tinh Quang Ngai;

- Cuc THADS tinh Quang Ngai;

- Trai tam giam Cong an tinh Quang Ngai; Vo Thi Ngoc Dung
- Bi cao;

- Ngudi tham gia t6 tung khac;

- Luu HSVA, PHCTP, LT.
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