TOA AN NHAN DAN CONG HOA XA HOQI CHU NGHIA VIET NAM
HUYEN CHQ MOI Poc lap — Tw do — Hanh phuc
TINH AN GIANG

Ban an sd: 203 /2019/HNGD-ST
Ngay: 10/9/2019

“V/v tranh chip hon nhan va gia
dinh ly hon”

NHAN DANH
NUGOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN CHQ MOI, TINH AN GIANG

Thanh phan Hpi dong xét xir so' thim gom co:

- Tham phadn - Chii toa phién toa: Ong Thai Chi Binh.

- Cdc Hoi tham nhén dan:

1. Ong Truong Phudc Cong;

2. Ba Nguyén Thi Ly.

Thw ky phién toa: Ba Tran Thi Kim Trang, 13 Thu ky Toa 4n nhan dan
huyén Cho Méi, tinh An Giang.

Dai dién Vién kiém sdt nhan din huyén Cho Méi, tinh An Giang tham
gia phién toa: Khong tham gia.

Ngay 10 thang 9 nam 2019, tai try s6 Toa an nhén dan huyén Cho Moi
xét xir so tham cong khai vu 4n hon nhén va gia dinh thy Iy s6: 638/2019/TLST-
HNGD ngay 18 thang 7 nam 2019 vé viée “tranh chép hon nhan va gia dinh ly
hon” theo Quyét dinh dua vu an ra xét xir s0 372/2019/QDXXST-HNGD ngay
23 thang 8 nam 2019 gifta cac duong su:

Nguyén don: Ba Nguyén Thi Mai H, sinh ndm 1969; dia chi: Khom 1,
phuong L, thanh phd Long Xuyén, tinh An Giang; ¢6 mat.

Bi don: Ong Pham Van T, sinh nam 1970; dia chi: ép Q, xa B, huyé¢n Chg
Méi, tinh An Giang; vang mat.

NOI DUNG VU AN:

Theo don khéi kién, to tw khai va 1oi khai trong qud trinh gidi quyét vu
an, nguyen don ba Nguyen Thi Mai H trinh bay, ba H va ong Pham Van T quen
biét, tién t6i hon nhan vao nam 1988, ¢6 t6 chirc dam cudi nhung khong dang ky
két hon theo quy dinh cuia phap Iuat. Trong thoi gian chung song, ba H, ong T ¢6
sinh con chung t€n Pham Phudc H, sinh nam 1989, da thanh nién, c6 kha nang
lao dong; khong c6 tai san chung, no chung.



Sau khi két hon, ba H va ong T séng chung hanh phuc dén cudi nam 2004
thi phat sinh mau thuan thuong xuyén cai va do bat dong quan diém séng. Ba
H, 6ng T khong con sdng chung tir nim 2004 cho dén nay

Do tinh cam vo chong khong con nén ba H yéu cau dugc ly hon voi dng
T; khong yéu cau Toa an xem xét, giai quyet vé con chung, tai san chung va
ng chung.

Tai li¢u, chung cr do nguyén don cung cap ching minh cho ¥ kién, yéu
cau khoi kién: ban sao gidy khai sinh ctua chau Pham Phuéc H H, sinh ngay
10/12/1989 do Uy ban nhan dan phuong L, thanh phd Long Xuyén cép.

Theo loi khai cung cdp trong qud trinh gidi quyét vu dan, bi don éng Pham
Van T trinh bay, ong T va ba H quen biét rdi tién t6i hon nhan vao nim 1988, co
t6 chirc 18 cudi nhung khong dang ky két hon. Ong T, ba H chung song hanh
phic dén cudi nam 2004 thi phéat sinh mau thuan bat dong quan diém song
thuong cai va nhau. Ong T, ba H khong con séng chung tur nam 2005 cho dén
nay. Do tinh cam vg chong khong con nén 6ng T chép nhan yéu cau ly hon cua
ba H. V& con chung, vo chdng c6 01 con chung tén Pham Phudc H, sinh nam
1989, d4 thanh nién, c6 kha ning lao dong. Vé tai san chnung, no chung, khong
yéu cau Toa an xem xét giai quyét.

Tai phién toa, ba H trinh bay v kién, yéu cau nhu di cung cip trong giai
doan chuan bj xét xir va xac dinh khong con tai liéu, chimg ctr khac giao ndp
cho Toa 4n chimg minh cho y kién, yéu cau cua minh.

NHAN PINH CUA TOA AN:

[1] V& td tung:

Ba Nguyén Thi Mai H khoi kién yéu cau ly hon voi ong Pham Van T.
Pong thoi, 6ng T cu tra trén dia ban huyén Cho Moi. Xet day la tranh chap vé
hon nhan va gia dinh thudc tham quyén giai quyet cua Toa an nhan dan huyén
Chg M6i theo quy dinh tai khoan 1 Diéu 28, diém a khoan 1 Diéu 35 va diém a

khoén 1 Diéu 39 ctia Bo luat TH tung dan su.

Ong Pham Van T c6 don xin xét xu vang mit nén Hoi dong xét xtr tién
hanh xét xu vang mat ong T theo quy dinh tai khoan 1 Piéu 227 va khoan 1
Diéu 228 cua Bo luat T tung dan su.

[2] V& noi dung;

[2.1] V& hon nhan: Ba Nguyen Thi Mai H, ong Pham Vin T cing théng
nhét, sau thoi gian quen biét, ba H va 6ng T két hon vao nam 1988 nhung khong
ding ky két hon.

Xét, ba H va ong T chung sdng v6i nhau vao ndm 1988. Mic du, co du
diéu kién két hon nhung ba H, 6ng T khong dang ky két hén theo quy dinh phap
luat. Vi vay, khong cong nhan ba H va o6ng T 1a vo chong theo khoan 1 Dicu 14
Luat Hon nhan gia dinh nam 2014.



[2.2] V& con chung: Ba H va ong T xac dinh, trong thoi gian chung séng,
ba H, ong T ¢6 01 con chung tén Pham Phude H vao ndm 1989. Do chau H da
thanh nién, c6 kha nang lao dong nudi song ban than va ba H, ong T khong yéu
cau giai quyét vé con chung nén Hoi dong xét xir khong dé cap giai quyét.

[2.3] Vé tai san chung, ng chung: Ba H va 6ng T khong yéu cau Toa an
xem x€t, gidi quyet nén khong dé cap gidi quyet.
- [24] Vé an phi hon nhan Sy tham: Ba H phai chiu an phi hon nhan so
tham theo quy dinh cua phap luat t6 tung dan sy. Ong T khong phai chiu an phi
hon nhan so tham.

Vicac lé trén,
QUYET PINH:

Can cir khoan 1 Piéu 14, khodn 2 Diéu 53 Ludt Hon nhan va Gia dinh
nam 2014; cac Piéu 144, 147, 273 B¢ ludt T6 tung dén s nam 2015; diém a
khoan 5 Diéu 27 Nghi quyét so 326/20] 6/UBTVQH14 ciia Uy ban thuong vu
Quéc hoi quy dinh vé mike thu, mién, gidm, ndp, qudn by va sir dung dn phi va 1é
phi Toa an,

1. Vé hén nhan: Khéng cong nhan ba Nguyén Thi Mai H va 6ng Pham
Van T 1a vg chong.

2. Vé con chung: Do ghéu Pham Phudc H, sinl} nam 1989, d?l thanh nién,
c0 kha nang lao dong nudi song ban than nén khong dé cap gidi quyét.

3. Vé an phi so tham: Ba Pham Thi Mai H phai chiu an phi hon nhan so
tham 300.000 (ba tram nghin) dong nhu’ng dugc tror vao t1en tam Ung an phi
300.000 (ba tram nghin) dong da ndp theo bién lai thu sé6 TU/2016/0013339
ngay 17 thang 7 nam 2019 do Chi cuc Thi hanh an dan sy huyén Chg Mdi, tinh
An Giang cap; ba Pham Thi Mai H d4 ndp du an phi.

Ong Pham Van T khong phai chiu 4n phi hon nhan so tham.

4. Trong han 15 ngay ké tir ngdy tuyén an, ba Nguyén Thi Mai H ¢6
quyén khang cdo d¢ yéu cau Toa an nhan dan tinh An Giang xét xtr phuc tham.

Riéng thoi han khang céo ctia 6ng Pham Vian T dugc tinh 13 15 ngay ké tir
ngay ban an dugc giao hodc dugc ni€ém yeét.

Trieong hop bdan dn, quyét dinh dwoc thi hanh theo quy dinh tai Piéu 2
Ludt Thi hanh an dan sy thi nguoi duoc thi hanh an dan su, nguoi phai thi hanh
dn dan sw ¢6 quyén thod thudn thi hanh an, quyén yéu cdu thi hanh an, tw
nguyén thi hanh an hodc bi cuong ché thi hanh dn theo quy dinh tai cdc Piéu 6,
7va 9 Ludtthi hanh an ddn su; Thoi hiéu thi hanh an dwoc thuc hién theo quy
dinh tai Piéu 30 Ludt thi hanh an dan su.

Noi nhgn: . TM. HQI PONG XET XU SO THAM
- VKSND huyén Cho M6 (2); THAM PHAN — CHU TQA PHIEN TOA
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- TAND tinh An Giang (1);

- Chi cuc THADS huyén Chg Mai (1);
- Cac duong su;

- Luu ho so (1);

- Luu van phong (1).

Thai Chi Binh



