TOA AN NHAN DAN CONG HOA XA HOQI CHU NGHIA VIET NAM
HUYEN DON DUONG Poc 1ap - Tw do - Hanh phuc
TINH LAM PONG

Ban 4an sb: 01 /2025/HS-ST
Ngay: 02-01-2025

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN PON DUONG

- Thanh phan Hgi dong xét xir so thdm gom co:
Tham phén - Chii toa phién toa: dng Phan Minh Diing.
Cdc Hoi tham nhan dan:

1. Ba Nguyén Thi Loan.

2. Ong Luu Hoang Man.

- Thw ky phién toa: Ong Vii Minh Tién; Can bd Toa an nhan dan huyén
Don Duong, tinh Lam Dong.

- Pai di¢n Vign kiém sdt nhan din huyén Pon Dwong tham gia phién
tda: Ba Phan Thi Lanh, Kiém sat vién.

Ngay 02/01/2025, tai tru s& Toa an nhan dan huyén Pon Duong, xét xtr so
tham vu an hinh s thy 1y s6 82/2024/HSST ngay 11/12/2024 theo Quyét dinh dua
vu 4n ra xét xir s6 78/2024/QDXXST-HS ngay 20/12/2024, dbi véi bi céo:

Ho va tén: Nguyén Nhat M; Tén goi khac: Khong; Sinh ngay: 22/5/2004;
Noi sinh: Ninh Thuan; Noi ding ky ho khau thuong tra: Khu phd F, phuong P,
thanh phd P, tinh Binh Thuan; Noi ¢: thén T. x3 P, huyén T, tinh Ninh Thuén;
Quéc tich: Viét Nam; Dan tdc: Kinh; Ton gido: khong; Trinh do hoc van: 05/12;
Nghé nghiép: tu do; Con 6ng Nguyén Minh H, sinh nim 1975 va con ba DS Thi
Canh S, sinh nam 1975. Hién nay ¢ thon T, xa P, huyén T, tinh Ninh Thuan; Anh
chi em: c6 01 anh, bi can 1a con Gt trong gia dinh; V¢, con: chua c6; Tién 4n, tién
su: Khong;

Nhan than: Tai ban an s6 219/2023/HS-ST ngay 27/9/2023 ctia Toa an nhan
dan thanh phd Pa Lat xtr phat Nguyén Nhat M 15 (muoi lim) thang ti vé toi
“Trom cap tai san”. Tai ban an s6 55/2024/HS-ST ngay 01/3/2024 cta Toa an
nhan dan thanh phd Phan Thiét, tinh Binh Thuan xir phat Nguyén Nhat M 09
(chin) thang tu vé t6i “Trom cép tai san” theo khoan 1 Piéu 173 B6 luat hinh su.
Téng hop véi 15 thang ti ctia ban an s6 219/2023/HS-ST ngay 27/9/2023 cia Toa
an nhan dan thanh phd Pa Lat. Budc bi cdo phai chip hanh cho ca hai ban an 1a
02 nam tU, thoi han chap hanh hinh phat tu tinh tir ngay 16/6/2023.



https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Nh%E1%BA%ADt%20Minh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%206,%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%BA%20T%C3%A0i,%20th%C3%A0nh%20ph%E1%BB%91%20Phan%20Thi%E1%BA%BFt,%20t%E1%BB%89nh%20B%C3%ACnh%20Thu%E1%BA%ADn;%20N%C6%A1i%20%E1%BB%9F:%20th%C3%B4n%20Th%C6%B0%C6%A1ng%20Di%C3%AAm%202,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20Di%C3%AAm,%20huy%E1%BB%87n%20Thu%E1%BA%ADn%20Nam,%20t%E1%BB%89nh%20Ninh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20Khu%20ph%E1%BB%91%206,%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%BA%20T%C3%A0i,%20th%C3%A0nh%20ph%E1%BB%91%20Phan%20Thi%E1%BA%BFt,%20t%E1%BB%89nh%20B%C3%ACnh%20Thu%E1%BA%ADn;%20N%C6%A1i%20%E1%BB%9F:%20th%C3%B4n%20Th%C6%B0%C6%A1ng%20Di%C3%AAm%202,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20Di%C3%AAm,%20huy%E1%BB%87n%20Thu%E1%BA%ADn%20Nam,%20t%E1%BB%89nh%20Ninh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20Khu%20ph%E1%BB%91%206,%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%BA%20T%C3%A0i,%20th%C3%A0nh%20ph%E1%BB%91%20Phan%20Thi%E1%BA%BFt,%20t%E1%BB%89nh%20B%C3%ACnh%20Thu%E1%BA%ADn;%20N%C6%A1i%20%E1%BB%9F:%20th%C3%B4n%20Th%C6%B0%C6%A1ng%20Di%C3%AAm%202,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20Di%C3%AAm,%20huy%E1%BB%87n%20Thu%E1%BA%ADn%20Nam,%20t%E1%BB%89nh%20Ninh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Minh%20H%C3%B9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201975
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BB%97%20Th%E1%BB%8B%20C%E1%BA%A3nh%20Sinh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201975%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Th%C6%B0%C6%A1ng%20Di%C3%AAm%202,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20Di%C3%AAm,%20huy%E1%BB%87n%20Thu%E1%BA%ADn%20Nam,%20t%E1%BB%89nh%20Ninh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BB%97%20Th%E1%BB%8B%20C%E1%BA%A3nh%20Sinh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201975%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Th%C6%B0%C6%A1ng%20Di%C3%AAm%202,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20Di%C3%AAm,%20huy%E1%BB%87n%20Thu%E1%BA%ADn%20Nam,%20t%E1%BB%89nh%20Ninh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20Th%C6%B0%C6%A1ng%20Di%C3%AAm%202,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20Di%C3%AAm,%20huy%E1%BB%87n%20Thu%E1%BA%ADn%20Nam,%20t%E1%BB%89nh%20Ninh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Nh%E1%BA%ADt%20Minh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%206,%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%BA%20T%C3%A0i,%20th%C3%A0nh%20ph%E1%BB%91%20Phan%20Thi%E1%BA%BFt,%20t%E1%BB%89nh%20B%C3%ACnh%20Thu%E1%BA%ADn;%20N%C6%A1i%20%E1%BB%9F:%20th%C3%B4n%20Th%C6%B0%C6%A1ng%20Di%C3%AAm%202,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20Di%C3%AAm,%20huy%E1%BB%87n%20Thu%E1%BA%ADn%20Nam,%20t%E1%BB%89nh%20Ninh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Nh%E1%BA%ADt%20Minh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%206,%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%BA%20T%C3%A0i,%20th%C3%A0nh%20ph%E1%BB%91%20Phan%20Thi%E1%BA%BFt,%20t%E1%BB%89nh%20B%C3%ACnh%20Thu%E1%BA%ADn;%20N%C6%A1i%20%E1%BB%9F:%20th%C3%B4n%20Th%C6%B0%C6%A1ng%20Di%C3%AAm%202,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20Di%C3%AAm,%20huy%E1%BB%87n%20Thu%E1%BA%ADn%20Nam,%20t%E1%BB%89nh%20Ninh%20Thu%E1%BA%ADn

Quyét dinh khai to diéu tra s6 149/QD ngay 27/2/2024, Cong an thanh phd
P khoi td bi can Nguyén Nhat M vé ti T chuc st dung trai phép chit ma tuy, da
c6 Két luan diéu tra s6 230/ KLDT ngay 23/7/2024, hién chua xét xu.

Bi céo dang chép hanh an tai trai giam H2. Bi c4o hién dang trich Xuat tai
Nha tam gitt Cong an huyén D. C6 mat.

- Bi hai: Ong V& Pic M1; Sinh ndm 1961; Ho khau thuong tra: to dan phd
P, thi trAn D, huyén P, tinh Lam Pdng. Ving mit.

NOI DUNG VU AN:

Theo céc tai li¢u co6 trong ho so vu 4n va dién bién tai phién toa, ndi dung
vu an dugc tom tit nhu sau:

Vao khoang 13h30 phut ngay 15/6/2023, Nguyén Minh H1 & thén T, x4 P,
huyén T, tinh Ninh Thuan ra em trai 1d Nguyén Nhiat M & cung dia chi Ién thanh
phd D dé trom cap xe mo to mang vé ban lay tién tidu xai, dén 17h cung ngay thi
lén dén B, H1 va M di choi dén 00h30 phut ngay 16/6/2023 khi di dén quan tap
hoa cua dng Nguyén Quang V tri tai thon L, x3 X, thanh phd P phat hién mot xe
mo t6 BKS 49AA-035.06 thay khong c6 ai, M di dén vi tri xe mo to dat xe ra
ngoai, H1 & ngoai canh gidi xe. Sau d6 M rat day du dién xe rdi H1 n6 méy diéu
khién xe chd M di vé theo huéng Ninh Thuan. Pén khoang 01h30 phit cing ngay,
khi di dén nha 6ng Vo Picc M1 6 T, thi trdn D, huyén D, tinh Lam Pong phat hién
01 xe mo td BKS 49V4-0065 dung ¢ ngoai san, H1 dimg ngoai canh gioi con M1
di vao trong rdi dit xe ra ngoai rat day, dau dién xe rdi diéu khién xe chay vé Ninh
Thuan. Khi di ¢én x4 C, huyén T thi bi Cong an x4 C phat hién va bt gitr.

Tai ban két luan dinh gia tai san s6 37/KL-HPDGTS ngay 27/9/2023 cia
Ho1 déng dinh gia tai san trong tb tung hinh sy huyén b két luan: Gia tri cua 01
xe mo td6 BKS 49V4-0065 co gia tri 5.500.000d.

Céo trang sd 02/CT-VKS-BD ngay 10/12/2024, Vién kiém sat nhan dan
huyén Pon Duong truy t bi can Nguyén Nhat M vé to6i “Trdm cép tai san” theo
quy dinh tai khoan 1 diéu 173 B6 luat Hinh su.

Tai phién toa Pai dién Vién kiém sat giit nguyén ban cdo trang. Pé nghl
Hoi dong xét xur tuyén b bi cdo Nguyén Nhat M pham tdi “Trom cap tai san”
Ap dung khoan 1 biéu 173; diém s khoan 1 Piéu 51; Diéu 38 B0 luat Hinh su.
Xtr phat bi cdo Nguyén Nhat M tir 09 dén 12 thang fiL, Ap dung Diéu 56 Bo luat
Hinh su. Téng hop hinh phat, budc bi cdo chép hanh hinh phat chung ctia 02 ban
an.

Bi cdo M khong khiéu nai ban céo trang, khai nhan: Ngay 15/6/2023, bi cao
cung voi anh 1a Nguyén Minh H1 1&n B muc dich 1a tim c6 xe nao dé so ho sé
trom cap. Vao dém khuya ngay 16/6/2023, sau khi trom 01 xe mé t6 & x& X, thanh
phd B, di vé theo hudng Ninh Thuan. Pén khoang 01h30 phut cung ngay, khi di
dén thi trin D, huyén D, phat hién 01 xe md t6 dung & ngoai san, Nguyén Minh
H1 dtmg ngoai canh gidi con M di vao trong roi dit xe ra ngoai rat day, dau dién
xe r0i diéu khién xe chay vé Ninh Thuan. Khi di dén xa C, huyén T thi bj Cong
an x& C phat hién va bat gii.
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Bi cdo khong tranh luan vai dai dién Vién kiém sat, dé nghi Ho1 déng xet

xur xem x&t giam nhe cho bi cdo.
NHAN PINH CUA TOA AN:

Trén co s& ndi dung vu &n, can clr vao cac tai li¢u trong ho so vu 4n di duoc
tranh tung tai phién toa, Hoi dong xét xtr nhan dinh nhu sau:

[1] V& hanh vi, quyet dinh t6 tung ctia Co quan diéu tra Cong an huyén b,
Diéu tra vién, Vién kiém sat nhan dan huyén D, Kiém sat vién trong qu4 trinh diéu
tra, truy t6 da thuc hién ding vé thim quyén, trinh tu, tha tuc quy dinh cta B luat
T tung hinh sy. Qua trinh diéu tra va tai phién toa, bi cao va nhitng nguoi tham
gia t6 tung khac khong co y kién khleu nai vé& hanh vi, quyét dinh cua Co quan
tién hanh t6 tung, nguoi tién hanh t6 tung. Do do, cac hanh vi, quyét dinh t6 tung
ctia Co quan tién hanh t6 tung, ngudi tién hanh t6 tung da thuc hién déu hop phap

[2] V& hanh vi pham tdi: Vao khoang 01 gid 30 ngay 16/6/2023, tai to dan
pho P, thi trin D, huyén D, Nguyén Minh H1 va Neuyén Nhat M d3 1én 1at chiém
doat 01 xe motd bién kiém soat 49V4 — 0065 ciia 6ng Vo Pirc M1 gia tri tai san
14 5.500.000 dong.

Xeét 101 khai nhan cua bi céo tai phién toa phu hgp 101 khai cia bi cdo trong
giai doan diéu tra, 101 khai bi hai, phu hop vaoi cac chig cu, tai ligu khac co6 trong
ho so vu an, da c6 da co so két luan: Hanh vi 1én lat chiém doat tai san 1a xe md
t6 néu trén ctia Nguyén Minh H1 va Nguyén Nhat M da pham vao toi “Trdm cép
tai san” theo quy dinh tai khoan 1 Diéu 173 B6 luat Hinh su.

Céo trang Vién kiém sat nhan dan huyén Bon Duong da truy td d6i voi bi
cao la co can cu, ding nguoi, dang toi.

[3] Panh gia tinh chat vu 4n: Bi cdo thyc hién hanh vi pham toi véi 16i ¢b
¥, bi céo biét viéc 1én It chiém doat tai san cta nguoi khac 13 vi pham phép luat
nhung vi muén c6 tai san dé ban 1§y tién st dung nén van thyc hién. Xét tinh chat,
murc d§ do hanh vi cua bi cdo la nguy hiém cho xa hdi, truc tiép xam pham dén
quyén s& hitu vé tai san ctia cong dan duoc phap luat bao vé. Bi cao di ¢6 ¥ dinh
tur trudce, bi cdo M cung va1 H1 di tir huyén T, tinh Ninh Thuan 1én tinh Lam DPong
loi dung so hg, khi nguoi dan dé tai san khong c6 nguoi trong coi thi thuc hién
trom cap, thé hién tinh lidu linh, coi thuong phap luat.

[4] Tinh tiét ting ning, giam nhe:

Tinh tiét ting ning: bi cao khong bi ap dung tinh tiét ting ning.

Tinh tiét giam nhe: Qua trinh diéu tra va tai phién toa bi cdo di thanh khan
khai bdo nén dugc ap dung tinh tiét gidm nhe trach nhiém hinh sy quy dinh tai
diém s khoan 1 Diéu 51 B¢ luat hinh sy.

[5] Vé quyét dinh hinh phat: Xét hanh vi cta bi cdo 1a liéu linh, coi thuong
phap luat. Tinh hinh trém cip xay ra tai dia phuong ngay cang ting, gay hoang
mang trong nhan dan. Vi vay, can phai xtr phat bi cdo mirc an nghiém khac, cach
ly bi cdo ra khoi xa hoi mot thoi gian dé bi cao co thoi gian cdi tao, nham dam bao
d4u tranh va phong ngira chung.
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[6] Vé vat chting: 01 xe m6té nhan hi¢éu Honda Feture, mau son tréng, bién
kiém soat 49V4 — 0065; Co quan CSPT Cong an huyén P d trao tra cho chi s¢
hitu 1a 6ng Vo Duc M1.

[7] V& trach nhiém dan su: Ong V& Pac M1 sau khi nhan lai xe khong c6
yéu cau gi nén khong xem xét.

[8] D6i véi hanh vi trom cap chiée xe mo t6 ¢ D cua Nguyén Minh H1 va
Nguyén Nhat M da bi khéi t6, di€u tra va xét xu tai ban an s 219/2023/HS-ST
ngay 27/9/2023 cua Toa an nhan dan thanh phé Pa Lat nén khong dé cap dén.

Péi véi Nguyén Minh H1 sau khi chap hanh xong ban an s6 219/2023/HS-
ST ngay 27/9/2023 ciia Toa 4n nhan dan thanh phd Pa Lat, tinh Lam Dong da bo
trén. Co quan canh sat diéu tra cong an huyén D di ra quyét dinh truy na doi véi
Nguyén Minh H1, khi ndo bat dugc bi can sé& xir 1y sau.

9] Vé an phi: Bi cdo phai chiu an phi hinh su so thAm va 4n phi dan sy so
tham theo quy dinh.
Vi cac 1€ trén,
QUYET PINH:
1. Tuyén bd bi cdo Nguyén Nhat M pham to1 “Trdm cép tai san”.
Ap dung khoan 1 Piéu 173; diém s khoan 1 Diéu 51; Diéu 38 Bo luat Hinh

su.

Xir phat bi cdo Nguyén Nhat M 12 (Mudi hai) thang tu.

Ap dung Piéu 56 Bo luat Hinh su. Tong hop hinh phat 24 (hai muoi bén)
thang ti theo ban an s6 55/2024/HS-ST ngay 01/3/2024 ctia Toa an nhan dan
thanh ph6 Phan Thiét, tinh Binh Thuan. Budc bi cao chap hanh hinh phat chung
1a 36 (Ba muoi sau) thang ti. Thoi han chap hanh hinh phat tu tinh tir ngay ngay
16/6/2023.

2. V& an phi: Ap dung Diéu 135, 136 B6 luat T4 tung hinh sy; Diéu 23 Nghi
quyét s6 326/2016/UBTVQH14 ngay 30 thang 12 nim 2016 cta Uy ban thuong
vu Qubc hdi. Budc bi cao Nguyén Nhat M phai nop 200.000d an phi hinh su so
tham.

Trong han 15 ngay ké tir ngay tuyén an, bi cao co quyén khang cao dé yéu
cau Toa an nhan dan tinh Lam Bong xét xir phiic tham. Bi hai vang mat c6 quyén
khang cdo trong han 15 ngay ké tir ngay nhan duoc ban an.

THANH VIEN HQI PONG XET XU THAM PHAN CHU TQA PHIEN TOA

Nguyén Thi Loan Luu Hoang Min Phan Minh Diing
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