TOA AN NHAN DAN CAP CAO  CONG HOA XA HQI CHU NGHIA VIET NAM
TAI THANH PHO HO CHi MINH Déc 1ap — Tu do — Hanh phic

Ban an s6: 335/2024/HC-PT
Ngay: 23-4-2024

“VIV khiéu kién Quyét dinh
hanh chinh doi véi trieong hop
boi thwong, ho tro khi thu hoi
dat”.

, _ NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHi MINH

- Thanh phan Hpi dong xét xir phiic thdm gom co:

Thdm phan - Chii toa phién toa: Ba Nguyén Thi Cuc

Cdc tham phan: Ong Nguyén Vian Khuong

Ba Nguyén Thi Thity Hoa
- Thu ky phién toa: ba Dinh Thi Thanh Binh — Thu ky To6a an nhan dan
cap cao tai Thanh pho H6 Chi Minh.

- Dgi di¢n Vign kiém sit nhén dan cap cao tgi Thanh phé Ho Chi Minh
tham gia phién toa: 6ng Pham Cong Minh — Kiém sat vién.

~ Ngay 23 thang 4 nam 2024 tai diémﬁcﬁu trung tdm - try s¢ Toa é4n nhén dén
cap cao tai Thanh ph6 H6 Chi Minh va diém cau thénh phan - tru s& Toa an nhan
dan tinh Ninh Thuén dé xét xu phac tham tryc tuyén céng khai vu an hanh chinh
thu ly s6 982/2023/TLPT- HC ngay 04 thang 12 nam 2023 vé viéc Khzeu kién
Quyét dinh hanh chinh doi véi ‘truong hop béi thuong, hé tro khi thu hoi dat”; do
Ban an hanh chinh so tham s 15/2023/HC-ST ngay 20 thang 7 nim 2023 cﬁa
Toa an nhan dan tinh Ninh Thuan bi khang cao.

Theo Quyét dinh dwra vu an ra xét xtr s6 1075/2024/QDP-PT ngay 08 thang 4
nam 2024, gitra cac duong su:

- Ngwoi khai kign: Ba Nguyén Thi T, sinh nim 1975. Dia chi: Thon G, xa
T, huyén N, tinh Ninh Thuan (c6 mat).

Nguoi dai dign theo iy quyén cua ba Nguyén Thi T: Qng bang T1, sinh
nam 1962. Pia chi: S6 B T, khu ph6é D, phuong P, thanh pho P - T, tinh Ninh
Thuén (c6 mat).

- Ngwoi bi kién:

1. Uy ban nhan dan huy¢n N, tinh Ninh Thuéan.
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2. Cha tich Uy ban nhan dan huyén N, tinh Ninh Thuan

_ Nguwoi dai dién theo phdp lugt: Ong Tran Minh T2 — Chi tich (c6 vin ban
dé nghi xét xtr vang mat).

Ngueoi bdo vé quyén va loi ich hop phdp:

- Ong Lé Vian N — Ph6 Phong T8 (c6 mat);

- BaNguyén Thi Y T3 — Chuyén vién phong T8 (c6 mit);

- Ong Nguyén Chia S — Can bo dia chinh xa T, huyén N (ving mat).
- Ngwoi c6 quyén lgi, nghia vu lién quan:

1. Ong Nguyén Thanh C, sinh nim 2000;

2. Ong Nguyén Cong T4, sinh nam 1988;

Cung dia chi: Thon G, xa T, huyén N, Ninh Thuan.

Ngueoi dai dién theo iy qyyén cua ong C, 0ng T4:’C)ng bang T1, sinh ndm
1962. bia chi: S6 B T, khu pho D, phuong P, thanh pho P - T, tinh Ninh Thuan
(c6 mat).

3. Ong Nguyén Ngoc T5, sinh nam 2006 (c6 don xin xét X ving mit);

4. Ong Nguyén T6, sinh ngay 01/01/1945 (c6 don xin xét xir vang mat);

5. Ba Nguyén Thi S1, sinh ngay 10/8/1949 (c6 don xin xét Xt vang mat);

Cung dia chi: thon G, xa T, huyén N, tinh Ninh Thuan.

6. Cong ty Co6 phan P. Dia chi: KM A, Quéc 10 A, Thén A, Xa L, Huyén
T, Tinh Ninh Thuan, Viét Nam.

Ngueoi dai dién theo 11y quyén: 6ng Tra Van P (theo vin ban Gy quyén ngay
20/4/2024 - c¢6 mat)

- Nguoi khdang cdo: ngudi khai kién ba Nguyén Thi T.
NOI DUNG VU AN:

Theo don khéi kién va nguoi dai dién theo 1y quyén ciia nguoi khéi kién
ong Pang T1 trinh bay:

_ Thyc hién Quyét dinh s6 47/QD-UBND ngay 02/02/2018 ctia UBND tinh
N vé phé duyét chu truong dau tu du an dién gi6 Hanbaram;

Ngay 25/6/2021 Uy ban nhan dan huyén N ban hanh théng béo thu hoi dat
s6 173/QD-UBND va ngay 21/12/2021 Uy ban nhan dan huyén N ban hanh Quyét
dinh sb 875/QD-UBND ngay 21/12/2021 vé viéc thu hoi dat ciia hé ong (ba)
Nguyén Thi T sir dung tai xa T dé thuc hién du an Nha may dién gio Hanbaram
(Quyét dinh s6 875/0P-UBND) ¢6 ndi dung thu hdi 544,4m? dat ctiia ho ong/ba
Nguyén Thi T thudc thira dat s6 375, to ban d6 s6 30 xa T, muc dich st dung dat:
Pit chuyén trong laa nude (LUC).
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Ngay 21/12/2021, Uy ban nhan dan huyén N ban hanh Quyét dinh sb
901/QD-UBND ngay 21/12/2021 vé viéc boi thwong, hé tro cho hé éng (ba)
Nguyén Thi T khi Nha nuée thu hoi dat dé thuc hién dw an Nha may dién gio
Hanbaram (Quyét dinh sé 901/ QD-UBND). Pja diém: xi T, huyén N véi tong
s6 tién boi thuong 13 93.540.610 dong.

Ngay 29/7/2022, Chu tich Uy ban nhan dan huyén N ban hanh Quyét dinh
824/QD-UBND vé viéc cudng ché thu hoi dit ciia ho ba Nguyén Thi T (Quyét
dinh 824/Qb-UBND).

Ba T khiéu nai cac quyét dinh néu trén nén ngay 03/10/2022, Chu Tich Qy
ban nhan dan huyén N ban hanh Van ban s6 5340/UBND-NC tra 161 don khi€u
nai cho ba T ¢6 ndi dung khong chap nhan yéu cau khiéu nai cua ba.

Nay, nguoi khéi kién yéu ciu Toa 4n gidi quyét: huy Quyét dinh so
875/QD-UBND; Quyét dinh s6 901/QD-UBND:; Quyét dinh s 824/QD-UBND.

Ly do khai kién: Du an dién gi6 Hambaram thudc cong trinh phat trién kinh
té x3 hoi giao cho Doanh nghiép lam chu dau tu thuc hién dugc UBND tinh N
phé duyét tai Quyét dinh s6 47/QD-UBND ngay 02/02/2018, nén viéc UBND
huyén N ban hanh quyét dinh thu h6i dét 1a vuot qua tham quyén. Hon nita, dy an
dién gi6 Hambaram la du an Nha nuéc giao cho doanh nghiép lam ra dién dé kinh
doanh sinh 10i thi doanh nghiép phai tién hanh thoa thuan véi nguoi dan dé mua
dat sau d6 mdi duoc ban hanh quyét dinh thu hoi dat. Trudce khi thu hoi dat, UBND
cac cép chua thyc hién viéc moi1 nguoi dan cod dét thuoc dién phai thu hoi 1én léy
¥ kién, chua thuc hién dbi thoai gitra doanh nghiép voi nguoi st dung dat dé thoa
thuan gia boi thuong trudce khi thu hdi dat 1a trai quy dinh cta phap luat.

Ngueoi bi kién Uy ban nhan dan huyén N trinh bay tai bdan trinh bay ¥ kién
va Nguoi bdo vé quyén va loi ich cia Uy ban nhan dan huyén N trinh bay tai
phién toa:

Thuc hién Quyét dinh s6 47/QD-UBND ngay 02/02/2018 caa UBND tinh
N vé phé duyét chi truong dau tu dy an dién gié Hanbaram; du an da duoc Hoi
d6ng nhan dan tinh phé duy€t trong danh myc cac du an phai thu hoi dat nam 2021
tai nghi quyét s6 67/N Q-HDND ngay 10/12/2020; phé duyét danh muc cac dy an
chuyén muc dich dat trong lta nam 2021 tai Nghi quyét s6 68/NQ-HDND ngay
10/12/2020; Uy ban nhan dan tinh B danh muc cac dy an phai thu hdi dat nam
2021 tai Quyét dinh so 429/QD-UBND ngay 24/12/2020. Dy an dién gid
Hanbaram c6 trong ké hoach sir dung dat nam 2020, nim 2021 ctia UBND huyén
N d3 duoc UBND tinh Ninh Thuan phé duyét tai cac Quyét dinh sé 503/QP-
UBND ngay 31/12/2019; Quyét dinh sé 439/QD-UBND ngay 24/8/2021.

Nhu vay, du an Dién gi6 H 1a dy an thudc truong hop Nha nudc thu hoi
dat; Uy ban nhan dan huyén N ban hanh quyét dinh thu hdi dét, quyét dinh boi
thuong, hd tro khi thu hodi dat ctia ho ba Nguyen Thi T 1a phu hop v61 quy dinh
ctia phap luat tai khoan 3 Diéu 62, Dleu 63, Diéu 66, Biéu 67 Luat Dat dai nam
2013 va khoan 1 Diéu 50 Quyét dinh s6 64/2016/QD-UBND cua Uy ban nhan
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dan tinh N quy dinh vé viéc ban hanh thong béo va phé duyét ké hoach thu hoi
dat.

Ngay 25/6/2021, Uy ban nhan dan huyén N ban hanh Thong bao thu hdi
dat s6 173/QD-UBND; ngay 21/12/2021, Uy ban nhan dan huyén N ban hanh
Quyét dinh s6 875/Qb-UBND vé viéc thu hoi dat ctua ho 6ng (ba) Nguyén Thi T;
ngay 21/12/2021, Uy ban nhan dan huyén N ban hanh Quyét dinh s6 901/QD-
UBND vé viéc boi thuong, hd trg cho ho ba Nguyen Thi T va ngay 29/7/2022,
Chu tich Uy ban nhan dan huyén N ban hanh Quyét dinh 824/QD-UBND vé viéc
cudng ché thu hoi dat cua ba T 1a dung quy dinh cta phap luat.

Do vay, Uy ban nhan dan huyén N khong dong ¥ véi yéu cau khoi kién cua
baT.

Nguoi ¢é quyén loi, nghia vy lién quan la éng Nguyén Thanh C, dng
Nguyén Cong T4, 6ng Nguyén Ngoc TS trinh bay tai ban trinh bay y kién: cac
ong thong nhat véi toan bo yéu cau khoi kién ctia ba Nguyén Thi T va khong bo
sung thém ndi dung gi.

Nguoi c6 quyén loi nghia vu lién quan éng Nguyén T6, ba Nguyén Thi S1
trinh bay tai ban trinh bay y kién: Dién tich 544,4m? thudc thira dat s6 375, to ban
d6 s 30, dat LUC, di dugc Uy ban nhan dan huyén N cép gidy ching nhan quyén
sir dung dat so AN 105629 ngay 16/7/2008 cho ho 6ng Nguyén Cong T7, ba
Nguyén Thi T 1a tai san ctia 6ng T7, ba T. Sau khi dng T7 chét, vo chong 6ng, ba
khong tranh chéap gi ddi v6i dién tich dat nay. Vo chong éng, ba tir chdi nhan phan
di san thira ké theo phap luat d6i véi di san thira ké do 6ng T7 dé lai 1a mot phan
dién tich bi thu héi.

O ng, ba khong yéu cau Toa an tién hanh di thoai lai vy 4n. Ong, ba khong
dong v v6i Quyét dinh thu hdi dat; Quyét dinh bdi thudng, hd trg khi thu hdi dat
va Quyét dinh cudng ché khi thu hdi cia UBND huyén N vi chua dugc thoa thuén
mua ban dét gitra doanh nghiép va nguoi str dung dat.

Nguoi cé quyén loi nghia vu lién quan Cong ty 0 phan b trinh bay tai ban
trinh bay y kién: Cong ty C6 phan P da nhan duoc cong van s6 100/TA-HC ngay
30/5/2023 ctia Toa 4n nhan dan tinh Ninh Thuan yéu cau cong ty c6 y kién dbi
v6i viée boi thuong, hd tro cho hd ba Nguyén Thi T khi thu hdi dién tich 544,4m?
dat, thudc mot phan thira dat s 375, to ban d6 dia chinh s6 30 toa lac tai xa T,
huyén N, tinh Ninh Thuén. Cong ty Co phan D c6 y kién: dé nghi Toa an giai
quyet vu an theo quy dinh phap luat, Cong ty khong dong ¥ hd tro bd sung thém
bat cr khoan tién nao cho ho ba Nguyén Thi T. Do khéi luong cong viée nhiéu,
Cong ty C6 phan b dé nghi Toa an xét xu vang mat Cong ty trong tat ca cac phién
1am viéc, phién hop ddi thoai va phién tda xét xtr vu 4n tai cdp so thim va phic
tham (néu co). Cong ty C6 phan B cam doan khong khiéu nai gi.

Tai Ban 4n hanh chinh so tham s6 15/2023/HC-ST ngay 20 thang 7 ndm
2023 cua Toa an nhan dan tinh Ninh Thuén da tuyén xu: Bac toan bo yéu cau khoi
kién ctuia ba Nguyén Thi T vé viéc:
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- Yéu cau hay Quyet dinh s6 875/QD-UBND ngay 21/12/2021 cia UBND
huyén N vé viéc thu hoi dat ciia hé éng (ba) Nguyén Thi T (dai dién hé gla dinh
thue hién thii tuc thu hoi, boi thuwong) s dung tai Xa T dé thue hién du én Nha
may dién gié Hanbaram. Dia diém: xi T, huyén N.

- Yéu cau huy Quyét dinh s6 901/QD-UBND ngay 21/12/2021 ctia UBND
huyén N vé viéc boi thuong, hé tro cho ho éng (ba) Nguyén Thi T (dai di¢n ho

gia dinh thwc hién thu tuc thu hoi, boi thuong) kfzz Nha nuée thu hoi dat dé thuc
hién dy an Nha may dién gio Hanbaram. Pia diém: xa T, huy¢n N.

- Yéu cau hiy Quyét dinh s6 824/QD-UBND ngay 29/7/2022 cta Chi tich
UBND huyén N vé viéc cuong ché thu hoi dat.

2. Khong huy Van ban s6 5340/UBND-NC ngay 03 thang 10 nam 2022 cua
Chu tich Uy ban nhan dan huyén N vé viéc tra 161 don cia ba Nguyen Thi T.

Ngoai ra ban 4n so thdm con tuyén vé phan an phi va quyén khang cao cia
cac duong su.

Sau khi xét xir so tham, ba T khang cdo toan by ndi dung ban an so tham.

‘ Tai phién toa phuc tham, dai dién ctia nguoi khoi kién van gitr nguyén yéu

cau khang céo va dé nghi stra &n so tham theo hudng chap nhan yéu cau khéi kién
cuabaT.

Y kién ciia Pai dién Vién kiém sdt nhan dan Ccfp cao tai Thdnhphé Ho Chi
Minh tai phién toa:

V& viéc tuan theo phap luat t6 tung: Hoi dong xét xtr, ngudi tham gia phién
toa da thuc hién, tuan thu dung cac quy dinh cua Luét to tung hanh chinh.

Vé noi dung: Can cu tai liéu co6 trong ho so vu an thi Toa 4n cép so thAm
bac toan bo yéu cau khai kién ctia ba Nguyén Thi T 1a ¢6 cin ci. Ba T khang céo
nhung khong dua ra duoc chimg ctr ndo méi chimg minh cho yéu cau ciia minh
1a ¢ can cit nén dé nghi Hoi dong xét xtr khong chap nhan khang cao ciia nguoi
khai kién, giir nguyén ban an so tham.

NHAN PINH CUA TOA AN:

Sau khi nghién citu cdc tai liéu cé trong hé so vu dn dwge tham tra tai phién
toa va can cir vao két qua tranh tung tqi phién toa phuc tham, quan diém cua dai
dién Vién kiem sat, Hoi dong xét xur nhdn dinh:

[1] Vé thu tuc t6 tung:

[1.1] Pon khéng cdo ctia nguoi khoi kién ba Nguyén Thi T 1am trong han
luat dinh va hop 1€ theo Biéu 206 luat t6 tung hanh chinh 2015 nén dugc Ho1 dong
x€t xr xem x¢&t giai quyét theo trinh ty xét xtr phic tham.

[1.2] Tai phién toa, dai di¢n theo phdp luft cia ngudi bi kién va nhimng
ngudi co6 quyen 101, nghia vu lién quan 6ng Nguyén Ngoc T5, dng Nguyén T6, ba


https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Ninh%20H%E1%BA%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Ninh%20H%E1%BA%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Trinh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201975%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20G%C3%B2%20Thao,%20x%C3%A3%20T%C3%A2n%20H%E1%BA%A3i,%20huy%E1%BB%87n%20Ninh%20H%E1%BA%A3i,%20t%E1%BB%89nh%20Ninh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20T%C3%A2n%20H%E1%BA%A3i,%20huy%E1%BB%87n%20Ninh%20H%E1%BA%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20T%C3%A2n%20H%E1%BA%A3i,%20huy%E1%BB%87n%20Ninh%20H%E1%BA%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Ninh%20H%E1%BA%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Ninh%20H%E1%BA%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Trinh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201975%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20G%C3%B2%20Thao,%20x%C3%A3%20T%C3%A2n%20H%E1%BA%A3i,%20huy%E1%BB%87n%20Ninh%20H%E1%BA%A3i,%20t%E1%BB%89nh%20Ninh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20T%C3%A2n%20H%E1%BA%A3i,%20huy%E1%BB%87n%20Ninh%20H%E1%BA%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Ninh%20H%E1%BA%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20Ninh%20H%E1%BA%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Trinh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201975%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20G%C3%B2%20Thao,%20x%C3%A3%20T%C3%A2n%20H%E1%BA%A3i,%20huy%E1%BB%87n%20Ninh%20H%E1%BA%A3i,%20t%E1%BB%89nh%20Ninh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Trinh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Trinh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Trinh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201975%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20G%C3%B2%20Thao,%20x%C3%A3%20T%C3%A2n%20H%E1%BA%A3i,%20huy%E1%BB%87n%20Ninh%20H%E1%BA%A3i,%20t%E1%BB%89nh%20Ninh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Trinh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Trinh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201975%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20G%C3%B2%20Thao,%20x%C3%A3%20T%C3%A2n%20H%E1%BA%A3i,%20huy%E1%BB%87n%20Ninh%20H%E1%BA%A3i,%20t%E1%BB%89nh%20Ninh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Ng%E1%BB%8Dc%20Thu%E1%BA%ADn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%202006
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20T%C6%A1n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2001/01/1945

Nguyen Thi S1 vang mat ¢é don xin x€t xtir vang mat nén can ct Diéu 225 Luat
t6 tung hanh chinh, Ho1 dong xét xir vang mat cac duong sy néu trén 1a c6 can ctr.

[2] Xét yéu cau khang cao cta nguoi khai kién:

[2.1] Du an Nha may dién gi6 Hanbaram tai xa T, huyén N da dugc UBND
tinh N phé duyét chu truong dau tu tai Quyet dinh s6 47/Qb-UBND ngay
02/02/2018. Pay 1a dy an phat trién kinh té - xa hoi vi loi ich qubc gia va dugc
Ho1 dong nhan dan tinh N ph¢ duyét trong danh muc cac du an chuyén muc dich
dat trong laa ndm 2021 tai Nghi quyét sé 68/NQ-HPND ngay 10/12/2020. Nhu
vay, dé thuc hién Dy an, Uy ban nhan dan Huyén N thyc hién viéc Thong bdo thu
hoéi dat va ban hanh quyét dinh thu hoi dat, bdi thuong, hd tro khi thu hdi dat cho
nguoi bi thu hoi dat 1a ¢o can ¢t theo quy dinh tai khoan 3 Diéu 62 Luat dat dai
nam 2013.

[2.2] Can ctr Ban Trich sao ban db Dia chinh cta van phong 1 thi toan bo
dién tich dat 544,4m? thudc mot phﬁn thira dat s6 375 to ban do dia chinh sb 30
tai xd T huyén N di duoc UBND huyén N cép gidy chimg nhan quyén sir dung
dat s6 AN 105629 ngay 16/7/2008 cho ho 6ng Nguyén Cong T7, ba Nguyén Thi
T nam trong quy hoach dy an Nha may dién gié Hanbaram.

[2.3] Ngay 25/6/2021, Uy ban nhan dan huyén N ban hanh Théng bao thu
hoi dat s6 173/QD-UBND dbi véi ho ba T; ngay 21/12/2021, Uy ban nhan dan
huyén N ban hanh Quyét dinh sb 875/Qb-UBND vé viéc thu hoi dat cua ho ba
Nguyén Thi T 1a phu hop véi quy dinh tai khoan 3 Piéu 62, Diéu 63, khoan 2
Piéu 66, Piéu 67, 69 Luat Dat dai nam 2013.

[2.4] Ngay 21/12/2021, Uy ban nhan dan huyén N ban hanh Quyét dinh s6
901/QD-UBND vé viéc boi thuong, hd trg cho hd ba Nguyén Thi T, theo Phuong
an boi thuong, hd tro ctia Du 4n véi s6 tién 93.540.610d 13 ¢6 can cir. Nguoi khoi
kién cho rang dy an dién gié H1 1a du an Nha nudc giao cho doanh nghiép 1am ra
dién dé kinh doanh sinh 15i thi doanh nghiép phai tién hanh thoa thuan v&i nguoi
dan dé mua dét sau d6 mé&i duoc ban hanh quyét dinh thu hoi dat 1a khong dlng
nén khong dugc chap nhan.

[2.5] Do ba T khong thuc hién viéc giao dat dé thyc hién Du an va phia Uy
ban nhan dan huyén N ciing d3 to chirc hop dé van dong nhung ba T khong thuc
hién nén can ctr quy dinh tai khoan 2, 3 Diéu 71 Luat dat dai nam 2003 quy dinh:

“...2. Cuong ché thuc hién quyét dinh thu hoi dat khi ¢6 du cac diéu kién
sau day:

a, Nguoi co ddt bi thu hoi khong chdp hanh quyet dinh thu hoi dat sau khi
UBND cap xa, UBMTTQ Viét Nam cdp xd noi co dat bi thu héi va t6 chirc lam
nhiém vu béi thwong, gidi phong mdt bang da vin déng, thuyét phuc”.

Ngay 29/7/2022, Chu tich Uy ban nhan dan huyén N ban hanh Quyét dinh
s6 824/QP-UBND vé viéc cudng ché thu hoi dat d6i vai ho ba Nguyén Thi T la
dang quy dinh phép luat.
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[2.6] Ttr nhitng nhan dinh trén, Ho1 dong xét xir cap so tham khong chap
nhan toan bd yéu cau khoi kién ctia ba Nguyén Thi T la c6 can cu. Tai phién toa
hom nay, ba T khang cao nhung khong cung cap thém duoc tai lidu nao khac
chtng minh cho yéu cau cua minh nén Hoi dong xét xir khong chap nhan khang
c4o, gilt nguyén ban an so tham.

[3] Tuy nhién, Hoi dong xét xtr cép so tham can luu y: Chu tich Uy ban
nhan dan huyén N ¢6 ban hanh Vin ban s6 5340/UBND-NC ngay 03 thang 10
nam 2022 c6 ndi dung khong chap nhan don khiéu nai ciia ba Nguyén Thi T khiéu
nai c6 lién quan dén viéc thu hdi dat va bdi thuong, hd tro cho ba d6i véi phén dat
ba bi thu hdi trong dir 4n Nha mdy di¢n gi6 Hanbaram nhung ba T khdng yéu cau
hiy van ban nay. Do day la quyet dinh ¢6 lién quan dén d6i tuong khéi kién trong
vu an nén Hoi déng xét xir cdp so thim da xem xet, danh gia tinh hop phap cua
van ban nay 1a ding nhung do ba T khong yéu cau htty Vin ban nay va cac yéu
cau khoi kién cta ba T khong dugc chap nhan nén Hoi dong xét xtr cAp so tham
da tuyén: “Khong hiy Vin ban sé 5340/UBND-NC ngay 03 thang 10 nam 2022
ciia Chii tich Uy ban nhan dan huyén N vé viéc tra loi don ciia ba Nguyén Thi T
1a khong can thiét va ciing vuot qua pham vi khdi kién ctia ba T nén Hoi dong xét
xtr cap phuc tham bo ndi dung nay tai phan quyét dinh ciia ban an so tham, tuy
nhién khong 1am thay d6i ban chat vu an.

[4] Quan diém cua dai dién Vién kiém sat nhan dan cap cao tai Thanh phd
Ho6 Chi Minh tham gia phién toa la phu hgp voi nhan dinh cua Hoi dong xét xur
nén dugc chap nhan.

- [8] V& an phi hanh chinh phiic tham: do yéu cau khang cdo khong dugc
chap nhan nén ba Nguyeén Thi T phai chiu an phi theo quy dinh.
Vi cac lé trén;
QUYET PINH:

Cin ctr Khoan 1 Piéu 241 Luat t6 tung hanh chinh nam 2015;

Ap dung Diéu 61, khoan 3 Dicu 62, Diéu 63, diém a khoan 2 Diéu 66, Dicu
67, Diém a khoan 3 Piéu 69, Dicu 71, Dicu 74, Khoan 1 Diéu 75, Diéu 83, Dicu
84, Pidu 90 Luat dat dai nam 2013;

Ap dung Nghi quyét 326/2016/UBTVQH14 quy dinh vé muc thu, mién,
giam, thu, ndp, quan 1y va str dung an phi va I¢ phi Toa an.

1. Khong chap nhdn yéu cau khang cao cua ba Nguyén Thi T; giit nguyén
phan quyét dinh ctia Ban an hanh chinh so tham so 15/2023/HC-ST ngay 20 thang
7 nam 2023 cua Toa an nhan dan tinh Ninh Thuén.

Tuyén xu:
1.1 Bac toan bo yéu cau khoi kién cta ba Nguyén Thi T vé viéc:
- Yéu cau hily Quyét dinh s6 875/QD-UBND ngay 21/12/2021 ciia UBND
huyén N vé viéc thu hoi dat cua ho ong (ba) Nguyén Thi T (dai dién ho gia dinh
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thue hién thii tuc thu héi, boi thgro‘ng) s dung tai Xa T dé thuc hién dir én Nha
may dién gio Hanbaram. Dja diém: xa T, huyén N.

- Yeu cau huy Quyét dinh s6 901/QD-UBND ngay 21/12/2021 ctia UBND
huyén N vé viéc boi thuong, hé tro cho ho éng (ba) Nguyén Thi T (dai di¢n ho

gia dinh thwc hién thu tuc thu hoi, boi thuong) kfzz Nha nuée thu hoi dat dé thuc
hién du an Nha may dién gio Hanbaram. Pia diém: xa T, huyén N.

- Yéu cau hiy Quyét dinh s6 824/QD-UBND ngay 29/7/2022 cua Chu tich
UBND huyén N vé viéc cuong ché thu hoi dat.

12 \{é an phi: Ba Nguyén Thi T phai chiu 300.000d an phi hanh chinh so
tham. S0 tién nay dugce khau trur vao 300.000d tién tam ng an phi ba Nguyén Thi
T da ndp theo bién lai thu tam rng an phi, 1€ phi Toa an s6 0000632 ngay 02 thang
02 nam 2023 cua Cyc thi hanh an dan sy tinh Ninh Thuén. Ba T da ndp du an phi
hanh chinh so tham.

2. An phi hanh chinh phuc tham: ba Nguyén Thi T phai chiu 300.000 dong,
dugc trir vao s tién tam (mg an phi da ndp theo bién lai thu s 0000700 ngay
15/8/2023 cua Cuc Thi hanh an dan sy tinh Ninh Thuan.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an./.

THANH VIEN HQOI PONG THAM PHAN — CHU TQA PHIEN TOA

Nguyén Vin Khuwong Nguyén Thi Thiy Hoa Nguyén Thi Cuc
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