TOA AN NHAN DAN  CONG HOA XA HQI CHU NGHIA VIET NAM
HUYEN GIONG TROM Poc lap - Tu do - Hanh phic
TINH BEN TRE

Ban 4n s6: 148/2017/DS-ST
Ngay: 21/12/2017 ‘
Vv “Tranh chdp hop dong mua ban tai san”

NHAN DANH
NUOC CONG HOA XA HOI CHU NGHIA VIET NAM
TOA AN NHAN DAN HUYEN GIONG TROM, TINH BEN TRE

- Thanh phin Hpi dong xét xir so thim gom co:
Thdam phan - Chii toa phién toa: Ba V3 Thé Trang Dén.
Cdc Héi tham nhén dan: 1. Ong Tran Van An.
2. Ong Pham Thanh Pong.
- Thuw ky phién toa: Ba Bui Thi Thuy Dung — Thu ky Toa 4n nhan dan
huyén Gidng Trom, tinh Bén Tre.

Ngay 21 thang 12 nam 2017, tai try s6 Toa an nhan dan huyén Gidng
Trom, tinh Bén Tre xét xir so tham cong khai vu an thy ly s0: 255/2017/TLST-DS
ngay 06 thang 10 nam 2017 vé viéc “Tranh chap hop dong mua ban tai san” theo
Quyét dinh dua vu 4n ra xét xtr s6 171/2017/QDXXST-DS ngay 07 thang 11 nim
2017, gitra cac duong su:

1. Nguyén don: Ba Nguyén Thi Th, sinh nim: 1966;

Dia chi: Ap T, x4 T, huyén T, tinh Bén Tre.

Nguoi dai dién theo 1y quyén ciia nguyén don: Anh Lé Van Th, sinh nim:
1990;

Pia chi: Ap H, xa D,  huyén T, tinh Bén Tre.

2. Bi don: Chi Nguyén Thi Hong Ph, sinh nam: 1980);

Pia chi: Ap M, xi L, huyén T, tinh Bén Tre.

Tai phién toa so tham, anh Th va chj Ph c6 mat.
NOI DUNG VU AN:

Trong don khéi kién ciia nguyén don dé ngay 04/10/2017 va cdc 1oi khai
trong qud trinh gidi quyét vu én, nguoi dai dién theo iy quyén ciia nguyén don la
anh Lé Van Th trinh bay:

Tir khoang thang 10 ndm 2016, ba Th bét dau ban thirc an chin nudi gia
stic cho chi Ph theo hinh thic gbi dau. Mdi lan giao thic dn cho chi Ph, ba Th
déu c6 ghi s6 theo ddi. Hai bén thoa thuan miéng khi ndo chi Ph ban heo (tirc 1a
khi heo xuat chudng) sau 04 thang thi phai thanh toan tit ng dot d6. Tuy nhién,
nhléu lan ban heo chi Ph khong thanh toan cho ba Th. Ngay 23/8/2017, hai bén
tong két no, chi Ph con ng ctia ba Th so tién 1a 32.309.000 dong, chi Ph 6 1am
gidy tay xac nhén ng va ky tén. Ngay 04/9/2017, chi Ph co tra cho ba Th sO tién
1a 500.000 dong, s6 tién chi Ph con no lai ctia ba Thuy 1a 31.809.000 dong, chi Ph
hira tra cho ba Th mdi thang 1a 500.000 dong nhung dén nay khong tra.
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Ba Th yéu cau Toa 4n giai quyét budc chi Nguyén Thi Hong Ph c6 trach
nhiém tra cho ba Th s tién do mua ban thirc dn con no téng cong 1a 31.809.000
ddéng va yéu cau tinh 13i ké tir ngay 23/8/2017 (ngay hai bén tong két ng) cho dén
khi giai quyét xong vu 4n.

_Tai phién toa, anh Th co thay c101 mat phan yéu cau khéi kién, anh chi co
yéu cau ba Ph tra lai cho ba Th s tién no gdc 12 31.809.000 dong va khong yéu
cau tinh 1ai.

Trong ban tw khai ngay 06/11/2017, cdc loi khai trong qua trinh giai
quyét vu dn va tai phién toa, bi don la chi Nguyén Thi Hong Ph trinh bay:

Chi thtra nhan chi c6 mua thirc an cua ba Th nhu nguoi dai dién theo uy
quyén cta ba Th di trinh bay. Chi ¢ ky gidy no tién thic n va thira nhan hién
tai chi con no cua ba Th s tién 1a 31.809.000 dong. Chi ciing dong ¥ tra sd tién
31.809.000 dong cho ba Th nhung vi hoan canh kinh té hién tai rat kho khan nén
chi xin dugc tra dan mdi thang 1.000.000 dong cho dén khi hét no.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru céc tai li€u c6 trong hd so vu an dugc thim tra tai phién
tod va can ctr vao két qua tranh tung tai phién toa, Hoi dong xét xir nhan dinh:

Do ¢6 quen biét v6i nhau nén giita ba Nguyén Thi Th va chi Nguyén Thi
H6ng Ph ¢6 théa thuan giao dich véi nhau vé viéc mua ban thirc an gia suc, cu
thé nhu sau:

Vao thang 10 nam 2016, ba Th ban thirc an cho chi Ph, theo hinh thirc gbi
dau. Mbi lan giao thtrc dn cho chi Ph thi ba Th ¢6 ghi s6 theo ddi sé lugng bao va
ngdy giao. Hai bén c6 thoa thuin miéng 1a sau mdi dot chi Ph ban heo 04 thang
thi chi Ph tra tién cho ba Th va ba Th s& giao hang tiép.

Qua trinh thuc hién hop dong: Hai bén mua ban thirc an dugc thoi gian dai
qua nhiéu dot ban heo. Pén ngay 23/8/2017, hai bén tong két no, chi Ph con no
ctia ba Th s6 tién 1a 32.309.000 dong, chi Ph c6 1am gidy tay xac nhan ng va ky
tén. Ngdy 04/9/2017, chi Ph c6 tra cho ba Th sé tién 1a 500.000 dong, so tién chi
Ph con no lai ctia ba Th 13 31.809.000 dong, chi Ph hta tra cho ba Th mdi thang
1a 500.000 dong nhung dén nay khong tra.

Xét thay day 1a hgp dong mua ban thirc n ma can cir vao gidy xac nhan no
tién thie an cua ba Th, chi Ph ky nhan, chi Ph cling thtra nhan con n¢ cua ba Th
s6 tién 1 32.309.000 dong. Sau do6, chi Ph co tra cho ba Thily s tién 1a 500.000
dong, con lai 31.809.000 dong dén nay khong tré tiép so tién nao.

Ba Th cho réng nhiéu 1an ba Th doi no nhung chi Ph khong thuc hién viéc
tra no nhu hop dong nén chi Ph da vi _pham hop dong, xAm pham dén quyén va
loi ich hgp phap cua ba Th, do do, can budc chi Ph phai co trach nhiém thanh
toan s tién no thirc an ctia ba Th 13 31.809.000 dong la phu hop.

Tai phién toa, chi Ph van dong ¥ hién con no sd tién mua thic an cta ba Th
1a 31.809.000 ddng, nhung chi Ph xin tra dan 1a khong phu hop voi quy dinh cua
phap luat. Mat khac, ba Th khong ddng v nén khong chip nhan yéu cdu xin tra
dan cua chj Ph.



V& 13i suat: Anh Th 1a nguoi dai dién theo uy quyén caa ba Th khong yéu
cau tinh 1ai. Hoi dong xét xir xét thay day 1a sy tw nguyén ciia nguyén don, khong
vi pham diéu cAm cua luat va khong trai dao duc xa hoi nén Hoi déng xét xur
khong xem xét vé 13i suit.

Tur nhitng phan tich trén, budc chi Nguyen Thi Hong Ph phii c6 trach

nhiém trd cho ba Nguyén Thi Th s6 tién no gdc cia viéc mua ban thirc an 13
31.809.000 dong.

V& an phi: Budc chi Nguyén Thi Hong Ph phai chiu an phi dan su so thim
theo quy dinh 1a 1.590.450 dong.

Do yéu cau ctia ba Nguyén Thi Th dugc chap nhan nén ba Nguyén Thi Thu
khong phai chiu an phi dan su so tham. Hoan lai cho ba Th s tién tam tmg an phi
ba Th da ndp 1a 795.225 dong theo bién lai thu sé 0012853 ngay 05/10/2017 cua
Chi cuc Thi hanh an déan sy huyén Gidong Trém, tinh Bén Tre (do anh Lé Van Th
nop thay).

Vi cac lé trén,

QUYET PINH:

Ap dung cac Diéu 430, 440 Bo luat Dan su; Piéu 147 Bo luat T tung dan
su; Nghi quyet 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban Thuong vu
Quéc Hoi vé quy dinh muc thu, mién, giam, thu, ndp, quan 1y va str dung an phi
va 1€ phi Toa an;

Tuyén xu:

l. Chép nhan yéu cau khai kién cua nguyén don 13 ba Nguyén Thi Th vé
viéc yéu cau chi Nguyén Thi Hong Ph c¢6 trach nhiém tra cho ba Nguyén Thi Th
s6 tién ng mua ban thirc an 1a 31.809.000 dong (Ba muoi mét triéu tam tram 1&
chin nghin déng).

2. Budc chi Nguyén Thi Hong Ph c6 trach nhiém tra cho ba Nguyén Thi Th
s6 tién ng mua ban thirc an 13 31.809.000 dong (Ba muoi mét triéu tam trim 1é
chin nghin dong).

Ké tir ngdy ban an c6 hiéu luc phap lut, ké tur ngay c6 don yéu cau thi
hanh an cua ba Nguyén Thi Th, néu chi Nguyen Thi Hong Ph khéng chiu tra so
tién nhu 4n tuyén thi hang thang chi Nguyén Thi Hong Phan Em con phai chiu
khoan tién 13i cua s tién con lai phai thi hanh 4n theo muc 13i suat quy dinh tai
khoan 2 Diéu 468 cia BO luat Dan sy nim 2015.

3. Bac yéu cau vé viéc xin tra dan ctia chi Nguyén Thi Hong Ph.

4. \/& an phi dan sy so tham:

Budc chi Ngl}yén Thi Héng Ph phai chiu an phi dan su Ny tham theo quy
di‘nh 1a 1.590.450 dong (M4t triéu nam tram chin muoi nghin bon tram ndm muoi
dong).

Hoan lai cho ba Nguyén Thi Th sb tién tam ung an phi ba Th da nop la
795.225 dong (Bay tram chin muoi lam nghin hai tram hai muoi lam dong) theo

bién lai thu sO 0012853 ngay 05/10/2017 cta Chi cuc Thi hanh an dan sy huyén
Giong Trom, tinh Bén Tre (Do anh L& Van Th ndp thay)
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Cac duong su cO quyén khang cdo ban an nay trong thoi han 15 ngay ké tir
ngay tuyén an dé yéu cau Toa 4n nhan dan tinh Bén Tre xét xir phuc tham.

Trong trudng hop ban an duoc thi hanh theo quy dinh tai Pidu 2 Luat Thi
hanh an dan su thi nguoi dugce thi hanh an dan sy, nguoi phai thi hanh an dan sy
c6 quyén thoa thudn thi hanh an, quyén yéu cau thi hanh an, tu nguyén thi hanh
an hodc bi cudng ché thi hanh an theo quy dinh tai cic Diéu 6, 7 va 9 ctia Luét
Thi hanh &an dan sy; thot hi¢u thi hanh dn dugc thuc hién theo quy dinh tai Diéu
30 Luat Thi hanh an dan su.

Noi nhn: - TM. HQI PONG XET XU

- C4c duong su; THAM PHAN - CHU TOA PHIEN TOA
- VKSND huyén Gidng Trom;

- Chi cuc THADS huyén Giong Trom; Pi ky

- TAND tinh Bén Tre;

- Luu ho so vu an.

Vo6 Thé Trang Pén



