TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
_ HUYEN LONG DIEN Doc 1ap - Tw do - Hanh phic
TINH BA RIA - VONG TAU

Ban 4an sb: 176/2024/HS-ST
Ngay: 10-12-2024

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN LONG PIEN, TiNH BA RIA — VONG TAU

- Thanh phén Hoi déng X6t xir so tham g&m co:

Tham phén — Chii toa phién toa: Ba Pham Thi Binh

Cdc Hoi tham nhén dan: 1. Ong Pham Hong Son

2. Ba Nguyén Thi Qué Phuong

- Thuw ky phién toa: Ba Hoang Thi Duyén — Thu ky Toa an nhan dan huyén
Long Dién, tinh Ba Ria — Viing Tau.

- Pai dién Vign kiém sdt nhin din huyén Long Pién, tinh Ba Ria - Viing Tau
tham gia phién tda: Ba Nguyén Thi My T- Kiém sét vién.

Ngay 10 thang 12 nam 2024, tai Tru s¢ Toa an nhan dan huyén Long Bién
tinh Ba Ria - Ving Tau xét xr so thdm cong khai vu an hinh sy thy Iy so
170/2024/TLST-HS ngay 30-10-2024 theo Quyét dinh dua vu 4n ra xét xu sd
176/2024/QDXXST-HS ngay 22-11-2024 d6i vdi bi cao:

Lé Van T1, sinh ndm 1983 tai tinh Vinh Phuc; HKTT: Thon K, xa A, huyén
V, tinh Vinh Phtic; chd ¢: Phong tro hém G, duong B, Phuong A, thanh phd V, tinh
Ba Ria - Viing Tau; nghé nghiép: Buon ban; trinh d hoc van: 01/12; dan toc: Kinh;
gidi tinh: Nam; ton giao: Khong; quéc tich: Viét Nam; con 6ng Lé Van N, sinh nim
1955 (da chét) va ba Lé Thi L, sinh nim 1955; ¢6 vo Cén Thi T2, sinh nim 1986 va
02 con (con 1én sinh nam 2003, con nho sinh nim 2005); tién an, tién su: Khong.

Bi cdo bi bét tam giir tir ngay 10-8-2024, chuyén sang tam giam ngay 13-8-
2024, hién dang bi tam giam tai Nha tam gitr Cong an huyén L (c6 mat)

- Bi hai: Ong Pham Vin H (da chét)

Nguwoi dai dién hop phdp cua bi hai: Ba Pham Thi Bich T3, sinh nam 1986;
dia chi: T6 I, khu phd H, thi tran L, huyén L, tinh Ba Rija - Viing Tau. (c6 mat)

- Ngwoi cé quyén lgi, nghia vu lién quan: Ba Can Thi T2, sinh nam 1986; dia
chi: P, duong B, phudng A, thanh phd V, tinh Ba Ria - Viing Tau. (c6 mit)

- Ngwoi lam chirng: Ong Nguyén Quyét T4, sinh nam 1985; dia chi: Khu phd
H, thi trdn L, huyén L, tinh Ba Ria - Viing Tau. (c6 don xin vang mat)


https://trolyao.toaan.gov.vn/l%20link/o%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba-V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20M%E1%BB%B9%20Trang
https://trolyao.toaan.gov.vn/l%20link/o%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20V%C4%83n%20Ti%E1%BA%BFn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201983%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20h%E1%BA%BBm%20780,%20%C4%91%C6%B0%E1%BB%9Dng%20B%C3%ACnh%20Gi%C3%A3,%20Ph%C6%B0%E1%BB%9Dng%2010,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba-V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20t%E1%BB%89nh%20V%C4%A9nh%20Ph%C3%BAc;%20HKTT:%20Th%C3%B4n%20Kim%20%C4%90%C3%AA,%20x%C3%A3%20An%20T%C6%B0%E1%BB%9Dng,%20huy%E1%BB%87n%20V%C4%A9nh%20T%C6%B0%E1%BB%9Dng,%20t%E1%BB%89nh%20V%C4%A9nh%20Ph%C3%BAc
https://trolyao.toaan.gov.vn/l%20link/o%20t%E1%BB%89nh%20V%C4%A9nh%20Ph%C3%BAc;%20HKTT:%20Th%C3%B4n%20Kim%20%C4%90%C3%AA,%20x%C3%A3%20An%20T%C6%B0%E1%BB%9Dng,%20huy%E1%BB%87n%20V%C4%A9nh%20T%C6%B0%E1%BB%9Dng,%20t%E1%BB%89nh%20V%C4%A9nh%20Ph%C3%BAc
https://trolyao.toaan.gov.vn/l%20link/o%20h%E1%BA%BBm%20780,%20%C4%91%C6%B0%E1%BB%9Dng%20B%C3%ACnh%20Gi%C3%A3,%20Ph%C6%B0%E1%BB%9Dng%2010,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba-V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20h%E1%BA%BBm%20780,%20%C4%91%C6%B0%E1%BB%9Dng%20B%C3%ACnh%20Gi%C3%A3,%20Ph%C6%B0%E1%BB%9Dng%2010,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba-V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20V%C4%83n%20Nh%E1%BA%A5t%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201955
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20L%C6%B0%E1%BB%A3t%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201955
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20C%E1%BA%A5n%20Th%E1%BB%8B%20Th%E1%BA%AFm%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201986%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Ph%C3%B2ng%20tr%E1%BB%8D%20h%E1%BA%BBm%20780,%20%C4%91%C6%B0%E1%BB%9Dng%20B%C3%ACnh%20Gi%C3%A3,%20ph%C6%B0%E1%BB%9Dng%2010,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba-V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20huy%E1%BB%87n%20Long%20%C4%90i%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20V%C4%83n%20H%E1%BA%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20h%E1%BB%A3p%20ph%C3%A1p%20c%E1%BB%A7a%20b%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20B%C3%ADch%20Th%E1%BB%A7y%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201986%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%209,%20khu%20ph%E1%BB%91%20H%E1%BA%A3i%20S%C6%A1n,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Long%20H%E1%BA%A3i,%20huy%E1%BB%87n%20Long%20%C4%90i%E1%BB%81n,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba-V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20T%E1%BB%95%209,%20khu%20ph%E1%BB%91%20H%E1%BA%A3i%20S%C6%A1n,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Long%20H%E1%BA%A3i,%20huy%E1%BB%87n%20Long%20%C4%90i%E1%BB%81n,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba-V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20C%E1%BA%A5n%20Th%E1%BB%8B%20Th%E1%BA%AFm%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201986%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Ph%C3%B2ng%20tr%E1%BB%8D%20h%E1%BA%BBm%20780,%20%C4%91%C6%B0%E1%BB%9Dng%20B%C3%ACnh%20Gi%C3%A3,%20ph%C6%B0%E1%BB%9Dng%2010,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba-V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20tr%E1%BB%8D%20h%E1%BA%BBm%20780,%20%C4%91%C6%B0%E1%BB%9Dng%20B%C3%ACnh%20Gi%C3%A3,%20ph%C6%B0%E1%BB%9Dng%2010,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba-V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20l%C3%A0m%20ch%E1%BB%A9ng:%3C/b%3E%20Nguy%E1%BB%85n%20Quy%E1%BA%BFt%20Th%E1%BA%AFng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201985%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%20H%E1%BA%A3i%20S%C6%A1n,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Long%20H%E1%BA%A3i,%20huy%E1%BB%87n%20Long%20%C4%90i%E1%BB%81n,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba-V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20Khu%20ph%E1%BB%91%20H%E1%BA%A3i%20S%C6%A1n,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Long%20H%E1%BA%A3i,%20huy%E1%BB%87n%20Long%20%C4%90i%E1%BB%81n,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba-V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20Khu%20ph%E1%BB%91%20H%E1%BA%A3i%20S%C6%A1n,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Long%20H%E1%BA%A3i,%20huy%E1%BB%87n%20Long%20%C4%90i%E1%BB%81n,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba-V%C5%A9ng%20T%C3%A0u

NOI DUNG VU AN:

Theo cac tai liéu co trong hé so vu an va dién bién tai phién toa, ngi dung vu
an dwoc tém tat nhw sau:

Khoang 13 gid ngay 09-8-2024, Lé Van T1 diéu khién xe mé t6, bién s6 72K 5-
1310 phia sau ch¢ thung x6p ban banh (banh chung, banh gio) di qua khu vuc thudc
khu phd H, thi tran L, huyén L thi gap ong Pham Van H (sinh ndam: 1950; tru tai Khu
phd H, thi tran L, huyén L) dang ngoi trong quan nudc ven duong goi lai hoi mua
banh. Do d3 ubng rugu trude do, 6ng H goi T1 vao hoi mua banh nhung sau d6 khong
mua nén gitra T1 va 6ng H xay ra mau thun chti nhau. Lic nay T1 diéu khién xe bo
di duoc khoang hai mét nhung 6ng H van tiép tuc chui T1. Buc tirc, T1 ding xe lai
di dén chd ong H. Thay vay, 6ng H cam ghé nhya mau d6 dinh danh T1 thi bi T1
dung tay phai dam mot cai vao ving vai nguc trai cua 6ng H lam 6ng H té nga ngira
dap dau xudng via heé. Sau do, T1 diéu khién xe bo di, con 6ng H dugc nguoi than
dua di cép ciru tai Bénh vién B2. Bén 15 gid 30 phat ngay 11-8-2024, 6ng H tir vong
tal Bénh vién.

Sau khi xay ra vu viéc, Lé Van T1 da dén Co quan Cong an dau tha khai nhan
toan bo hanh vi nhu da néu trén.

* Tai Két luan gidam dinh tir thi s6 293/KLGDTT-PC09 ngay 10-9-2024 cua
Phong K Cong an tinh B:

- Két luan nguyén nhan chét: Pham Van H chét do chan thuong so ndo ¢ co
thé bi viém phdi min xo hoa.

- K&t luan khéc:

+ Trong méu tir thi Pham Van H khong tim thdy E; Khong tim thay Ma tuy.

+ Vat tac dong gay chan thuong so ndo la do vat tay co goc canh gay nén, tac
dong truc tiép vao ving dau co thé nan nhan hudng tir sau ra trudc, tir trai qua phai.

Vit chirng thu giir va xir ly:

- D6i v6i 01 xe mo t6, bién s6 72K5-1310, mau xanh, d qua st dung (thu giit
ctia bi can T1), do ba B Thi T5 dimg tén chu so hitu. Qua diéu tra xac dinh ba T5
ding tén sé hitu xe gitip cho ba Pham Thi M (sinh nam: 1983; noi cu tra: 112/24/25
P, phuong A, thanh phd V). Nam 2019, ba M d3 ban chiéc xe mé to trén cho cira
hang kinh doanh, sira chita xe may cii do 6ng Tran Xuan B (sinh ndm: 1978; HKTT:
Duong C, phuong A, thanh phé V) lam chil. Bén ngay 08-5-2019, ba Can Thi T2 (vo
cua bi can T1) da mua lai chlec xe mo to trén. Ngay 01-10-2024, Co quan CSDT
Cong an huyén L da ra quyét dinh xir 1y vat chimg, trao tra chiéc xe mo to trén cho
ba T2.

- B6i voi 01 nén bao hiém mau den, loai nén ludi trai; 02 ging tay bang vai
mau den, c6 vién trang; 02 chiéc dép mau tring (trang phuc T1 mic vao ngay thuc
hién hanh vi pham t61), thu gilt cua Lé Van T1, hién da chuyén Chi cuc Thi hanh an
dan sy Long Dién quan 1y, cho xu 1y.

- D6i v6i 01 USB chira dung dit liéu dién tir ghi lai hinh anh lién quan dén noi
dung vu an, luu theo ho so vu an.
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Vé trach nhiém dan sw: Gia dinh bi cdo Lé Van T1 di boi thuong cho gia
dinh bi hai 45.000.000 déng. Dai dién gia dinh bi hai ba Pham Thi Bich T3 tiép tuc
yéu cau duoc boi thuong thém sd tién 45.000.000 dong.

Tai ban Céo trang s6 175/CT-VKSLD ngay 29-10-2024, Vién Kiém sat nhan
dan huyén Long Dién, tinh Ba Ria — Viing Tau truy t6 bj cdo Lé Van T1 vé t6i "C y
gdy thuwong tich” theo quy dinh tai diém a khoan 4 Piéu 134 B6 luat hinh sy.

Tai phién toa:

Pai dién Vién kiém sat giit nguyén quan diém truy td bi cao vé tdi "Co y gay
thuong tich”, dé nghi HbXX 4p dung diém a khoan 4 Diéu 134; diém b, s khoan 1
khoan 2 Diéu 51; diém i khoan 1 DPiéu 52; Diéu 38 B6 luat Hinh su xir phat bi cao Lé
Van T1 tir 07 nim dén 07 nam 06 thang tu.

Vé trach nhiém dan sw: Ghi nhan sy thoa thuan cua bi cdo va dai dién gia dinh
bi hai. Budc bi céo phai tiép tuc bdi thuong cho dai dién gia dinh bi hai ba Pham Thi
Bich T3 sé tién 45.000.0004.

Vé xir Iy vt chimg:

- D6i v6i 01 xe mo t, bién s6 72K5-1310, mau xanh, d qua st dung (thu giit
ctia bi cao T1), do ba B3 Thi T5 (sinh ndm: 1970; noi cu tra: Khu phd C, phuong N,
thanh phé V) ding tén chi so hiru. Qua diéu tra xac dinh ba T5 dtng tén so hitu xe
giup cho ba Pham Thi M (sinh nam: 1983; noi cu tra: 112/24/25 D, phuong A, thanh
phd V). Nam 2019, ba M di ban chiéc xe md td trén cho cira hang kinh doanh, stra
chita xe may cii do 6ng Tran Xuan B (sinh nam: 1978; HKTT: Puong C, phuong A,
thanh pho V) lam chu. Pén ngay 08-5-2019, ba Can Thi T2 (v¢ cua b can T1) da
mua lai chiéc xe mo to trén. Ngay 01-10-2024, Co quan CSPT Cong an huyén L da
ra quyét dinh xtr 1y vét chimg, trao tra chiéc xe mo to trén cho ba T2 1a phu hop.

- Pé nghi tich thu tiéu hity 01 nén bao hiém mau den, loai non ludi trai; 02
ging tay bang vai mau den, co vién trang; 02 chiéc dép mau tring thu giir cua L&
Vian T1 do khong con gia tri st dung.

-Pé nghi tiép tuc luu giir theo hd so 01 USB chira dung dit liéu dién tir ghi lai
hinh &nh lién quan dén noi dung vu an.

Bi c4o khai nhan hanh vi pham t0i ciia minh ding nhu cao trang Vién kiém
sat da truy to, va khong c6 ¥ kién gi vé luan tdi cua kiém sat vién. Loi néi sau cing
bi cao xin duoc Hoi déng x€t xur xem x€t gidm nhe hinh phat cho bi céo.

Cin cir vao cac tai lidu va chimg ctr da duoc tham tra tai phién toa; cin cit vao
két qua tranh luén tai phién toa trén co s¢ xem x¢ét day du toan dién ching cir, ¥ kién
ctia Kiém sat vién, ctia bi cdo va nhiing ngudi tham gia t6  tung khac;

NHAN DINH CUA TOA AN:

[1] Vé t6 tung: V& hanh vi, quyét dinh t6 tung cia Co quan canh sat diéu tra -
Cong an huyen L, Diéu tra vién, Vién Kiém sat nhan dan huyén Long Dién, K1em sat
vién trong qua trinh diéu tra, truy t6 da tuan thu nghiém chinh theo thu tuc t6 tung
trong viéc thu thap chimg cir theo quy dinh cua B luat t6 tung hinh su. Qua trinh
diéu tra va tai phién toa, bj cdo va ngudi tham gia td tung khac khong ai c¢6 ¥ kién
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https://trolyao.toaan.gov.vn/l%20link/o%20%C4%90%C6%B0%E1%BB%9Dng%2030/4,%20ph%C6%B0%E1%BB%9Dng%2012,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20C%E1%BA%A5n%20Th%E1%BB%8B%20Th%E1%BA%AFm%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201986%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Ph%C3%B2ng%20tr%E1%BB%8D%20h%E1%BA%BBm%20780,%20%C4%91%C6%B0%E1%BB%9Dng%20B%C3%ACnh%20Gi%C3%A3,%20ph%C6%B0%E1%BB%9Dng%2010,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba-V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ti%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20huy%E1%BB%87n%20Long%20%C4%90i%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%AFm
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20V%C4%83n%20Ti%E1%BA%BFn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201983%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20h%E1%BA%BBm%20780,%20%C4%91%C6%B0%E1%BB%9Dng%20B%C3%ACnh%20Gi%C3%A3,%20Ph%C6%B0%E1%BB%9Dng%2010,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba-V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20V%C4%83n%20Ti%E1%BA%BFn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201983%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20h%E1%BA%BBm%20780,%20%C4%91%C6%B0%E1%BB%9Dng%20B%C3%ACnh%20Gi%C3%A3,%20Ph%C6%B0%E1%BB%9Dng%2010,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba-V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20huy%E1%BB%87n%20Long%20%C4%90i%E1%BB%81n

hodc khiéu nai vé hanh vi, quyet dinh cua Co quan tién hanh to tung, ngudi tién hanh
t6 tung. Do do, cac hanh vi, quyet dinh t6 tung ctia Co quan tién hanh t6 tung, ngudi
tién hanh t6 tung da thyc hién déu hop phap.

[2] Vé téi danh va diéu ludt dp dung: Tai phién toa hém nay, bi cao da khai
nhan hanh vi pham t01 cua minh hoan toan phu hop voi1 161 khai cta bi cédo tai Co
quan diéu tra, 101 khai cta nguoi 1am chung, két ludn giam dinh va cac chimg cw, tai
li¢u khac ¢ trong hd so vu 4n va tai phién toa. Vi vay, Hoi déng xét xur da c6 can cur
xac dinh nd1 dung vu an nhu sau:

Khoang 13 gid ngay 09-8-2024, tai quan nudc thude khu phd H, thi trdn L,
huyén L, tinh Ba Ria - Viing Tau, do mau thuan khi 6ng Pham Vian H d3 say ruou
goi Lé Van T1 hoi mua banh gio nhung sau d6 khong mua va chiri tién nén T1 cO
hanh vi dung tay phai dam vao ving vai nguc trai cua 6ng H lam 6ng H té nga ngtra
dap dau xudng via he, dan dén tir vong do chan thuong so nao.

Vivay, hanh vi ma bi cdo thyuc hién da du yéu t6 cau thanh toi “C6 y gay thurong
tich” theo diém a khoan 4 Piéu 134 B luat Hinh su nhu cdo trang Vién kiém sat da
truy t6 1a c6 can ct, ding phap luat.

[3] Vé tinh chat, mirc @6 cuia hanh vi pham toi:

Hanh vi cua bi cdo da xdm pham dén suc khoe, tinh mang cua b1 hai 1a khach
thé dugc phap ludt bao vé. B cdo ¢6 day di nang luc trach nhiém hinh sy, nhan thirc
rd viée gay thuong tich, xam pham den stre khoe cua nguoi khac 1a hanh vi trai phap
luat, nguy hiém cho xa hoi nhung van ¢d y thyuc hién gy nén cai chét cho bi hai, gy
buic xtic, hoang mang trong quan ching nhan dan va mat trat ty tri an tai dia phuong.
Nén can phai xtr phat bi cdo mot mirc 4n nghiém khac méi c¢6 tac dung rin de, gido
duc bi cao va phong ngtra to1 pham chung.

[4] Vé tinh tiét tang ndng, gidm nhe trach nhiém hinh sw:

- V& tinh tiét ting ning: Bi cdo bi 4p dung tinh tiét ting ning pham toi voi
nguoi tir dit 70 tudi tré 1én quy dinh tai diém i khoan 1 Diéu 52 Bo luat hinh sy.

- V& tinh tiét giam nhe: Trong qua trinh diéu tra, bj c4o thanh khan khai béo,
an nan héi cai; bi cdo ra dau tha va tac dong gia dinh boi thudng mot phan cho bi hai.
Nén can 4p dung diém b, s khoan 1 khoan 2 Piéu 51 B6 luat hinh sy 2015 dé giam
nhe mot phﬁn hinh phat cho b1 c4o khi lugng hinh.

[5] Vé trdch nhiém ddn sy: Ghi nhin su thoa thuan cua bi cdo va dai dién gia
dinh bi hai, budc bi céo phai tiép tuc boi thudng cho dai dién gia dinh bi hai ba Pham
Thi Bich T3 sb tién 45.000.000d (B6n muoi ldm triéu dong)

[6] Vé xit Iy vit chimg:

- Tich thu tiéu hily 01 nén bao hiém mau den, loai nén ludi trai; 02 ging tay
bang vai mau den, ¢ vién trang; 02 chiéc dép mau trang thu giit ctia Lé Van T1 do
khong con gia tri st dung.

- Tiép tuc luu giit 01 USB chtra dyng dir liéu dién tir ghi lai hinh anh lién quan
dén noi dung vu an, luu theo hd so vu an.


https://trolyao.toaan.gov.vn/l%20link/o%20khu%20ph%E1%BB%91%20H%E1%BA%A3i%20T%C3%A2n,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Long%20H%E1%BA%A3i,%20huy%E1%BB%87n%20Long%20%C4%90i%E1%BB%81n,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20khu%20ph%E1%BB%91%20H%E1%BA%A3i%20T%C3%A2n,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Long%20H%E1%BA%A3i,%20huy%E1%BB%87n%20Long%20%C4%90i%E1%BB%81n,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20V%C4%83n%20H%E1%BA%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20V%C4%83n%20Ti%E1%BA%BFn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201983%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20h%E1%BA%BBm%20780,%20%C4%91%C6%B0%E1%BB%9Dng%20B%C3%ACnh%20Gi%C3%A3,%20Ph%C6%B0%E1%BB%9Dng%2010,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba-V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ti%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20h%E1%BB%A3p%20ph%C3%A1p%20c%E1%BB%A7a%20b%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20B%C3%ADch%20Th%E1%BB%A7y%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201986%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%209,%20khu%20ph%E1%BB%91%20H%E1%BA%A3i%20S%C6%A1n,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Long%20H%E1%BA%A3i,%20huy%E1%BB%87n%20Long%20%C4%90i%E1%BB%81n,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba-V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20h%E1%BB%A3p%20ph%C3%A1p%20c%E1%BB%A7a%20b%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20B%C3%ADch%20Th%E1%BB%A7y%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201986%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%209,%20khu%20ph%E1%BB%91%20H%E1%BA%A3i%20S%C6%A1n,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Long%20H%E1%BA%A3i,%20huy%E1%BB%87n%20Long%20%C4%90i%E1%BB%81n,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba-V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20V%C4%83n%20Ti%E1%BA%BFn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201983%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20h%E1%BA%BBm%20780,%20%C4%91%C6%B0%E1%BB%9Dng%20B%C3%ACnh%20Gi%C3%A3,%20Ph%C6%B0%E1%BB%9Dng%2010,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba-V%C5%A9ng%20T%C3%A0u

[7] Vé cdc vin dé khdc: Dbi voi 01 xe mo t6, bién sd 72K5-1310, mau xanh,
da qua st dung (thu giit ctia T1), do ba D6 Thi T5 (sinh ndm: 1970; noi cu tra: Khu
phé C, phuong N, thanh phd V) dimg tén chu sé hiru. Qua diéu tra xac dinh ba T5
ding tén sé hitu xe gitip cho ba Pham Thi M (sinh nam: 1983; noi cu tra: 112/24/25
P, phudng A, thanh phd V). Nam 2019, ba M di ban chiéc xe mé to trén cho cua
hang kinh doanh, sira chita xe may cii do 6ng Tran Xuéan B (sinh nim: 1978; HKTT:
Puong C, phuong A, thanh phd V) 1am chi. Pén ngay 08-5-2019, ba Can Thi T2 (vo
cua T1) dd mua lai chiéc xe md to trén. Ngay 01-10-2024, Co quan CSPT Coéng an
huyén L da ra quyét dinh xir Iy vat chtng, trao tra chiéc xe mo to trén cho ba T2 Ia
phu hop.

[8] Vé dn phi: Bi céo phai chiu 4n phi hinh su so tham va an phi dan sy so thAm
theo quy dinh cua phap luat.

Vi cac lé trén,
QUYET PINH:

Cian ctr diém a khoan 4 Diéu 134; diém i khoan 1 Diéu 52; diém b, s khoan 1
Piéu 51; Diéu 38 Bo luat Hinh su;

Diéu 47, Biéu 106, Piéu 292, Piéu 293 B luat TH tung hinh su;

Diéu 48 B luat hinh su; Diéu 591 B luat dan su;

Nghi quyét 01/2019/NQ-HPTP ngay 11-01-2019 ctia Hoi dong tham phan Toa
an nhan dan tdi cao.

~ Nghi Quyét 326/2016/UBTVQH14 ngay 30/12/2016 ciia Uy ban thuong vu
Qudc hoi.

Tuyén xu:

1. V@ tdi danh: Tuyén b bi cdo Lé Vin T1 pham t6i “C6 y gdy thuwong tich”.

2. V& hinh phat: Xt phat bj co Lé Vian T1 07 (bay) niim 03 (ba) thang tu.
Thoi han chip hanh hinh phat ti tinh tir ngay 10-8-2024.

3. V& trach nhiém dan su: Budc bi cdo Lé Vin T1 phai tiép tuc bdi thudng
cho gia dinh bi hai ba Pham Thi Bich T3 s tién 45.000.000d (Bon muoi ldm triéu
dong).

Ké tir ngay ban an, quyét dinh co6 hiéu luc phap luat hoac ké tir ngay co don
yéu cau thi hanh én cia nguoi dwoc thi hanh én cho dén khi thi hanh én xong, bén
phdi thi hanh Gn con phdi chiu khodn tién 1di ciia sé tién con phdi thi hanh dn theo
mure ldi sudt quy dinh tqi Piéu 357, Diéu 468 ciia B ludt Dan sw nam 2015.

4. Vé xir Iy vat chirng:

- Tich thu tiéu huy 01 nén bao hiém mau den, loai nén ludi trai da qua st dung;
02 ging tay bang vai mau den, c6 vién trang; 02 chiéc dép mau trang di qua sir dung.

(Theo Bién ban giao nhdn vt chitng sé 19/BB-CCTHADS ngay 29-10-2024
ciia Chi cuc Thi hanh dn dan sw huyén Long Pién)

- Tiép tuc Iuu giir theo hd so vu 4n 01 USB chira dung dir li¢u dién tir ghi lai
hinh anh lién quan dén noi dung vu 4n.

5. Vé an phi va quyén khang cao:


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ti%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BB%97%20Th%E1%BB%8B%20Th%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20Khu%20ph%E1%BB%91%20Ch%C3%AD%20Linh,%20ph%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20An%20Ninh,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20Khu%20ph%E1%BB%91%20Ch%C3%AD%20Linh,%20ph%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20An%20Ninh,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20M%C6%A1
https://trolyao.toaan.gov.vn/l%20link/o%20112/24/25%20%C4%90%C3%B4%20L%C6%B0%C6%A1ng,%20ph%C6%B0%E1%BB%9Dng%2011,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20112/24/25%20%C4%90%C3%B4%20L%C6%B0%C6%A1ng,%20ph%C6%B0%E1%BB%9Dng%2011,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20M%C6%A1
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Xu%C3%A2n%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%C4%90%C6%B0%E1%BB%9Dng%2030/4,%20ph%C6%B0%E1%BB%9Dng%2012,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20C%E1%BA%A5n%20Th%E1%BB%8B%20Th%E1%BA%AFm%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201986%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Ph%C3%B2ng%20tr%E1%BB%8D%20h%E1%BA%BBm%20780,%20%C4%91%C6%B0%E1%BB%9Dng%20B%C3%ACnh%20Gi%C3%A3,%20ph%C6%B0%E1%BB%9Dng%2010,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba-V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ti%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20huy%E1%BB%87n%20Long%20%C4%90i%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20huy%E1%BB%87n%20Long%20%C4%90i%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%AFm
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Bi cdo Lé Vian T1 phai chiu 200.000 d6ng an phi hinh su so thAm va 2.250.000d
(Hai tri€u, hai tram nam muoi ngan ddng) an phi dan sy so tham.

Trong thot han 15 ngay ké tir ngdy tuyén an (10-12-2024), bi cdo, dai dién bi
hai, ngudi c6 quyén loi, nghia vu lién quan c6 quyén khang cdo ban an 1én Toa an
nhan dan tinh Ba Ria - Vung Tau yéu cau xet xur lai theo thu tuc phuc tham.

Trieong hop ban dn, quyét dinh dwoc thi hanh theo quy dinh tai Diéu 2 Ludt
Thi hanh an dan suw thi ngu’o"i dwoc thi hanh an dan sw, nguoi phdi thi hanh an ddn
Su, nguoi co quyén loi va nghia vu lién quan c6 quyén théa thudn thi hanh dn, quyén
yéu cau thi hanh an, ty nguyen thi hanh an hoac bi cu"o’ng ché thi hanh én theo quy
dinh tai cdc Diéu 6,7, 7a, 7b va Diéu 9 Ludt thi hanh dn dén sw; thoi hiéu yéu cau thi
hanh an duoc thyuc hién theo quy dinh tai Piéu 30 Ludt thi hanh dan déan sw

TM. HQOI PONG XET XU SO THAM
Noi nhgn: ‘ THAM PHAN-CHU TQA PHIEN TOA
- VKSND huyén Long ién; ‘ (Pa ky va dong dau)
- Nha tam giit Cong an huyén Long Dién;;
- PC10 va PV06 Cong an tinh BR-VT,;
- Cong an huyén Long Dién;
- S6 Tu phép tinh BR-VT;
- Chi Cyc THA dan sy huyén Long Dién;
- Bi céo; dai dién bi hai, nguoi c6 QLNVLQ; Pham Thi Binh
- Luu. : :
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