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V/v tranh chap vé thira ké tai san

NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO HO CHI MINH

- Thanh phéin Hpi dong xét xir phiic thim gom cé:

Tham phén - Chii toa phién toa:  Ong Tran Thanh Minh.

Cdc Tham phan: Ba Tran Thi Lé Uyén;

Ba Lé Phan Thi Minh Nguyét.

- Thw ky phién toa: Ba L& Nguyén Thanh Thuy — Thu ky Toa 4n nhan
dan thanh phd H6 Chi Minh.

- Dgi dién Vién Kiém sit nhin dén thanh phé Ho Chi Minh: Ba Pao
Thi Xuan Hong - Kiém sat vién tham gia phién toa.

Trong cac ngay 24 thang 10 va ngay 01 thang 11 nam 2018 tai tru so Toa
an nhén dan thanh phé H6 Chi Minh xét xur phuc tham cong khai vu an thu Iy
s0: 315/2018/TLPT-DS ngay 11 thang 7 ndm 2018 v€ vi¢c: “Tranh chap vé thira
ké tai san”.

Do Bén 4n déan sy so tham s6 216/2018/DS-ST ngay 29 thang 5 ndm 2018
cua Toa an nhan dan quan Go Vap bi khang cao.

Theo Quyét dinh dua vu 4n ra xét xir phuc tham sd 4402/2018/QD-PT
ngay 27 thang 9 nam 2018 gitra cac duong su:

1. Nguyén don: Ba Ho Thi .

Dia chi: t6 8, khu phé 1A, phuong B, Quén E, Thanh phé H6 Chi Minh.

Nguoi dai dién hop phap cua nguyén don: Ba Nguyén Thi H, dia chi
thuong tra: duong G, Phuong I, Quan K, Thanh phé H6 Chi Minh; dia chi cu

tra: duong L, Phuong M, Quan N, Thanh phé Ho Chi Minh la nguoi dai dién
theo Uy quyén cta nguyén don (Vin ban Gy quyén ngay 22/7/2016) (c6 mit).

2. Bi don: Ba Pham Thi C (c6 mat).
Dia chi: dudong O, Phuong P, quan Q, Thanh phd Ho Chi Minh.



Nguoi bao vé quyén va loi ich hop phap cta bi don: Ba Truong Thi H,
Luat su cua Van ph(‘)pg Luat su H, thu,(f)c boan Luat su thanh phé,Hé‘ Chi Minbh,
dia chi: duong Nguyén Du, phuong Bén Nghé, Quan 1, Thanh phd H6 Chi Minh
(c6 mat).

3. Nguoi ¢o quyén loi, nghia vu lién quan:

- NLQ1 (c6 mat);

- NLQ2;

- NLQ3;

Cung cu tra tai: duong O, Phuong P, quan Q, Thanh phd HO Chi Minh.

Nguoi dai dién hop phap cua ngudi c¢6 quyén loi, nghia vu lién quan —
NLQ2, NLQ3: Ba Pham Thi C, dia chi: duong O, Phuong P, quan Q, Thanh phé
Hd Chi Minh 1a nguoi dai dién theo uy quyén cua NLQ2, NLQ3 (cac Vin ban
Uy quyén ngay 13/4/2018) (c6 mit).

- NLQ4 (c6 mat);
- NLQ5 (c6 mat);

Cung thuong tra tai: duong O, Phuong P, quan Q, Thanh phd Ho Chi
Minh.

Cung cu tra tai: dudng R, phuong S, Quén E, Thanh phé HO Chi Minh.
- NLQ6 (c6 mat);

Dia chi thuong tri: duong O, Phuong P, quan Q, Thanh phd Ho Chi
Minh.

Pia chi cu trii: khu phd 1A, phuong B, Quan E, Thanh phd Ho Chi Minh.
- NLQ7 (c6 mat);

- NLQS;

- NLQ9Y;

- NLQI0;

-NLQI11.

Cung cu tra tai: to 17, khu phd 2, phuong T, thanh phé U, tinh Pong Nai.

Nguoi dai dién hop phép cua nhitng ngudi c6 quyén loi, nghia vu lién
quan — NLQS8, NLQ9, NLQ10, NLQ11: NLQ7, dia chi: t6 17, khu phd 2,
phuong T, thanh phd U, tinh Pong Nai 1a nguoi dai dién theo uy quyén cua
NLQS8, NLQ9, NLQ10, NLQI1 (cac Vin ban uy quyén ngay 23/02/2017 va
ngay 09/6/2017) (c6 mat).

4. Nguoi khang cdo: Bi don — ba Pham Thi C va nhitng ngudi c6 quyén loi,
nghia vu lién quan — NLQ1, NLQ2, NLQ3.



5. Vién kiém sat khang nghi: Vién truédng Vién kiém sat nhan dan thanh
pho H6 Chi Minh.

NOI DUNG VU AN:

Theo Pon khai kién ngay 19/7/2016, 15 khai ciia nguyén don — ba H Thi
D va nguoi dai dién hop phap ciia nguyén don — ba Nguyén Thi H thi: Cha me
ciia ba D 13 6ng Mai Van D (sinh ndm 1930, chét nim 1975) va ba HO6 Thi A
(sinh nam 1932, chét nam 2012) c6 05 ngudi con: Ong Mai Vian H (sinh nim
1958, chét nim 1995, c6 vo 1a NLQ4 va 01 nguoi con 1a NLQS); 6ng Mai Van
V (sinh nam 1962, chét nam 2009, c6 vo 12 ba Pham Thi C va 03 nguodi con la
NLQI1, NLQ2, NLQ3); éng Mai Vin U (sinh ndm 1964, chét nim 2016, c¢6 vo la
NLQI1T va 04 nguoi con la NLQS, NLQ9, NLQ7, NLQ10); ba b va NLQ6. Sau
khi 6ng D chét, ba A tao 1ap duoc tai san 1a quyén sir dung dat dbi voi 907m” diat
thudc mot phan thira 621 va 614 to ban do sb 02 tai Phuong P, quan Q, Thanh
phé HO6 Chi Minh theo Gidy chimg nhan quyén st dung dat tam thoi sb
10/GCN-RD ngay 30/7/1984 do Uy ban nhan dan quan Q cip. Theo Ban a6 dia
chinh (phap ly nam 2002) thi di¢n tich dat néu trén thudc thira s6 4 (445,2m°),
thira s6 14 (310m?), thira sb 18 (73,4m”) to ban dd sb 126, Phuong P, quan Q.
Trudc nam 2012, ba A c6 cho 6ng V, dng H, NLQ6, ong U mdt phan dat trong
dién tich dat néu trén. Nam 2012, ba A chét khong dé lai di chiic. Ba C quan Iy
dién tich dat con lai va giit Gidy chung nhan quyén sir dung dat néu trén nén
nhirng nguoi thira ké ciia ba A khong thé thuc hién viéc khai nhén di san, chia
thira ké theo phéap luit. Trong qua trinh quan 1y, ba C tu y chuyén nhuong mot
phan dit di san cia ba A bang gidy tay cho nguoi khac. DPén ngay 04/4/2016, ba
b do vé theo hién trang thi phan dat di san con lai 12 315,7m” thudc mot phan
thira s6 4, to ban d6 s6 126, Phudng P, quan Q tai dudng O, Phuong P, quan Q,
Thanh phé Hd Chi Minh.

Ba D khong biét viéc hop gia dinh va viéc ba A lap di chac ngay
23/8/2000, dén khi Toa an cong bd ba B méi biét co cac gidy to ndy nén ba b
khong thira nhan Bién ban gia dinh khong ghi ngay 1ap, Di chiic ghi tén ba HO
Thi A ngay 23/8/2000. Trong Bién ban gia dinh khong ghi ngay 1ap ghi tén ba
HO Thi Dep chi 1a tén thuong goi ctiia ba b, tén khai sinh ctia Ba 1a Ho Thi b, tir
trudc dén nay Ba khong doi tén trong Gidy khai sinh.

Do d6, ba D khai kién yéu cau chia thira ké theo phap luat dbi v6i di san
do ba A dé lai 1a quyén sir dung 315 ,7m° dat thudc mot phan thira s 4, to ban
d6 sd 126, Phu’()’ng P, quan Q, yéu cau duoc huong 1/5 di san thira ké 1a quyen
su dung 63, 14m” dat. Tai phién toa so tham ba b yéu cau duoc nhan quyén sir
dung dat dbi voi 37m? dat thudc khu sb 4 va yéu cau: Chia cho nguoi thira ké
thé vi cua 6ng V 1a NLQ1, NLQ2, NLQ3 quyén str dung dat ddi véi 65,2m” dat
thudc khu s6 1, khu nay c6 dién tich 16n hon cac khu khac nhung do két ndi véi
nha cua ba C, la 16i di ra phan mo cua gia dinh, 6ng V co nhiéu ngudi thira ké
thé vi hon 6 ong H; chia cho nguoi thua ké thé vi cua ong H 1a NLQ5 quyén str
dung 37m’ dat thudc khu sb 5; chia cho nhirng nguoi thira ké cua 6ng U 1a



NLQI1, NLQ8, NLQ9, NLQ7 va NLQ10 quyén sir dung 37,1m’ dat thuoc khu
s6 2 theo Ban d0 vi tri — 4p ranh phén chia do Trung tim Po dac ban do - So Tai
nguyén va Mai truong thanh phé H6 Chi Minh 1ap ngay 18/5/2018. Truong hop
c6 sy thay dbi vé chinh sach dét dai ciia Nha nudc ma khong thé tach thira dé
nhén dit thi ba D xin nhan gia tri, ngudi dugc st dung dién tich dit ba B dugc
chia phai tra cho ba P gia tri dién tich dit theo gia thi truong. Ba B khong yéu
cau chia thira ké quyén str dung dat ddi véi dién tich dit tai khu 6 theo Ban do vi
tri — ap ranh phan chia do Trung tim Po dac ban dd - S& Tai nguyén va Moi
truong thanh phé H6 Chi Minh lap ngay 18/5/2018 ma dong y giao cho ba C sir
dung do khu dét nay hién 14 18i di cta gia dinh ba C.

Theo 10i khai cta bi don dong thoi 1a nguoi dai dién hop phap cia nhiing
ngudi c6 quyén loi, nghia vu lién quan — NLQ2, NLQ3 13 ba Pham Thi C thi: Ba
la vo cua 6ng Mai Van V. Ba xac nhan ba HO Thi A ¢6 tao 1ap duoc tai san la
quyén st dung dit theo Gidy chung nhén quyén st dung dit tam thoi sb
10/GCN-RD do Uy ban nhan dan quan Q cap ngay 30/7/1984, hién Ba dang gii
ban chinh gidy to nay. Ba khong biét vé viéc hop gia dinh dé lap Bién ban gia
dinh va khong biét viéc ba A 1ap di chuc ngay 23/8/2000, dén sau khi ong V
chét, Ba moi biét c6 nhitng gidy t& nay. Ba khong dong y chia thira ké vi can cr
vao sy théng nhat ciia cac dong thira ké trong Bién ban gia dinh va di chic ngay
23/8/2000 cta ba A thi ba A giao nha dat néu trén cho 6ng V, ghi nhan cac
ngudi con con lai da co nha dé o.

Theo Pon yéu cau doc 1ap ngay 19/6/2017 va 16i khai ctia ngudi c6 quyén
loi, nghia vu lién quan — NLQ6 thi: Ong 13 con ctia ba HO Thi A. Ong dong ¥
v6i trinh bay vé di san thira ké, quan hé nhan than ctia ba A va cach chia thira ké
ctia nguyén don. Ong khong thira nhén Bién ban gia dinh khong ghi ngay lap va
Di chiic ghi tén ba H6 Thi A ngay 23/8/2000 vi Ong khong biét viéc hop gia
dinh va viéc ba A 1ap di chuc, dén khi Toa 4n cong bd thi Ong méi biét c6
nhimg van ban nay. Nguoi ky tén lam ching trong Bién ban gia dinh khong ghi
ngay 1ap — ba Huynh Thi D da chét. Ong yéu cau chia di san thura ké cua ba A la
quyén str dung dat d6i véi 315,7m* dat thuoc mot phan thira sé 4, to ban d6 sb
126, Phuong P, quan Q tai duong O, Phuong P, quan Q, Thanh phd H6 Chi
Minh theo phap luéat, yéu cau dugc nhan quyén st dung 37,1m* dat thudc khu sb
3 theo Ban d0 vi tri — 4p ranh phan chia do Trung tdm Po dac ban db - S¢ Tai
nguyén va Moi truong thanh phé H6 Chi Minh lap ngay 18/5/2018. Truong hop
c6 su thay doi vé chinh sach dat dai cia Nha nudc ma khong thé tach thia dé
nhéan dit thi Ong xin nhan gia tri, ngudi duoc st dung dién tich dat Ong duoc
chia phai tra cho Ong gi tri dién tich dét theo gia thi truong. NLQ6 khong yéu
cau chia thira ké quyén st dung ddi vé6i khu sb 6 theo Ban dd vi tri — ap ranh
phan chia do Trung tdim Po dac ban dd - S& Tai nguyén va Moi trudong thanh
phé H6 Chi Minh 1ap ngay 18/5/2018 ma dong y giao cho ba C sir dung do khu
dat nay hién 1a 16i di cia gia dinh ba C.

Theo 101 khai ctia nhitng nguoi co quyen lo1, nghia vu lién quan — NLQI11,
NLQ8, NLQ9 va NLQI0 va ngudi c¢6 quyén loi, nghia vu lién quan dong thoi la



ngudi dai dién hop phap cua nhimng nguoi cd quyén loi, nghia vu lién quan —
NLQI1, NLQS8, NLQ9, NLQ10 la NLQ7 thi: NLQI11 1a v¢ ctia dng Mai Vin U,
Ba va ong U ¢6 04 nguol con la NLQS8, NLQ9, NLQ7 va NLQI10. Nam 2016,
ong Mai Van U chét. NLQ7, NLQ11, NLQ8, NLQ9 va NLQ10 khong dong ¥y
v6i yéu cau ctia ba B va NLQ6 vi cin ctr vao sy thong nhit cua cac dong thira ké
trong Bién ban gia dinh khong ghi ngay lap va di chic ngay 23/8/2000 cua ba A
thi ba A giao nha dit néu trén cho 6ng V, ghi nhin cac ngudi con con lai di cd
nha dé &. Truong hop, Toa an chap nhan chia thira ké cua ba A thi NLQ7,
NLQ11, NLQS8, NLQ9 va NLQ10 ddng y cing nhan phan di san ma 6ng U duoc
chia theo phap luat.

Theo 10i khai ciia ngudi c6 quyén loi, nghia vu lién quan — NLQ1 thi: Chi
1a con ctia 6ng Mai Vian V. Chj Chi dong y vé6i ¥ kién cuia NLQ7. Trudng hop,
Tda 4n chip nhén chia thira ké cta ba A thi Chi dong ¥ nhan phan di san ma ong
V duoc chia theo phap luat.

Theo 10i khai ciia nguoi co quyén loi, nghia vu lién ‘quan — NLQS5 thi: Chi
1a con cua 6ng Mai Van H va NLQ4. Chi dong ¥ voi y kién ctia NLQ7. Truong
hop, Toa an chap nhan chia thira ké cta ba A thi Chi dong ¥ nhan phan di san ma
ong H duoc chia theo phép luat.

Theo 16i khai cta ngudi c6 quyén loi, nghia vu lién quan — NLQ4 thi: Ba
la vo cua 6ng Mai Van H, Ba va 6ng H c6 01 ngudi con chung 1a NLQS. Nam
1995, ong H chét. Nam 2012, ba A chét. Déi véi viée chia thira ké di san cua ba
A, NLQ5 1a nguoi thira ké thé vi ctia 6ng H nén moi van dé do NLQ5 ty giai
quyét, Ba khong c6 tranh chép gi trong vu an.

Theo Bién ban dinh gia ngay 10/11/2017 cua Hoi dong dinh gia tai san do
Tda 4n 1ap thi nha dat tai duong O, Phuong P, quan Q, Thanh phd HO6 Chi Minh
c6 gia tri: Gia dat: 7.050.000 d/m’; trén thira dat co6 03 khdi nha (theo Ban do
hién trang vi tri do Trung tim Do dac ban d6 - S¢ Tai nguyén va Moi trudng lap
ngay 07/9/2017), cu thé: Gia tri phan xay dung khéi 3 1a 20.552.223 d, gia tri
phan xay dung khdi 4 1a 3.757.194 d va gia trj phan xay dung khéi 5 1a
11.272.462 d.

Tai Bén 4n dan sy so thAm s6 216/2018/DS-ST ngay 29 thang 5 nam 2018
va Quyét dinh stra chita, b6 sung ban an so tham so 135/2018/QD-SCBSBA
ngay 06/6/2018 cua Toa an nhan dan quan Go Vap quyét dinh:

“1. Chap nhan yé€u cau cua nguyén don va nguoi co quyeén loi lién quan co
yéu cau doc lap:

Xac dinh di san cta cu HO Thi A 1a: Quyén su dung d4t tam thoi cua phﬁn
dét co dién tich 293,3m’, trong do: 28,3m’ pham 10 gidi; 265,0m’ khong pham
16 gidi theo cac ban dd do Trung tdm Po dac ban do - S¢ Tai nguyén va Moi
truong thanh phé Ho Chi Minh 1ap ngay 07/9/2017, ngay 18/5/2018 va theo
Gidy chung nhén quyén st dung dat tam thoi s6 10/GCN-RD do Uy ban nhan
dan quan Q cép ngay 30 thang 7 nim 1984.



~ Chia cho ba Ho Thi D quyén sir dung tam thoi phan dat c6 dién tich dat c6
sO thu tu 4, di‘én tich 37m” theo Ban d6 vi tri — 4p ranh phéq chia ctia Trung tam
Po dac ban do - So Tai nguyén va Moi truong thanh phd H6 Chi Minh 1ap ngay
18/5/2018.

Chia cho NLQ6 quyén sir dung tam thoi phan dat co dién tich dat c6 s6
thir tu 3, dién tich 37,1m’ theo Ban d6 vi tri — ap ranh phén chia ctia Trung tim
Do dac ban do - S¢ Tai nguyén va Moi trudng thanh phd H6 Chi Minh 1ap ngay
18/5/2018.

Chia cho nguoi thua ké thé vi cia 6ng Mai Vin V la NLQI, NLQ2,
NLQ3 quyen st dung tam thoi phan dét c6 dién tich dat c6 s tha ty 1, dién tich
65,2m’ theo Ban db vi tri — p ranh phan chia cua Trung tam Do dac ban do6 - So
Tai nguyén va Mo6i truong thanh phé H6 Chi Minh lap ngay 18/5/2018. Néu
NLQI, NLQ2, NLQ3 c6 yéu cau thao d& phan xay dyng thi nguoi chu so hiru
phan xay dung phai thao d&, NLQI, NLQ2, NLQ3 phai boi thudng cho chi so
hiru 20.552.223 dong theo Bién ban dinh gia ngay 10/11/2017 ctia Hoi dong
dinh gia do Toa &n thanh 1ap.

Chia cho nguoi thira ké thé vi coa ong Mai Van H la NLQS quyén st
dung tam thoi phan dit co dién tich dat c6 sb the ty 5, dién tich 37m” theo Ban
d6 vi tri — ap ranh phén chia cua Trung tdm Do dac ban d6 - S¢ Tai nguyén va
MBoi trudng thanh phé HO Chi Minh l4p ngay 18/5/2018. Néu NLQS5 c¢6 yéu ciu
thao d& phan x4y dung thi nguoi chi s¢ hitu phan xay dung phai thao d&, NLQS
phai bdi thudng cho chu s¢ hitu 3.737.194 dong theo Bién ban dinh gia ngay
10/11/2017 ciia Hoi dong dinh gia do Toa an thanh lap.

Chia cho NLQI11, NLQS8, NLQ9, NLQ7, NLQI10 quyén st dung tam thot
phﬁn dét co dién tich dat c6 sb thi tu 2, dién tich 37,1m’ theo Ban dd vj tri — ap
ranh phén chia cua Trung tim Po dac ban dd - S¢ Tai nguyén va Mbi trudng
thanh phd HO6 Chi Minh 1ap ngay 18/5/2018. Néu NLQI1, NLQS8, NLQ9,
NLQ7, NLQ10 cé yéu cau thao d& phan xdy dung thi ngudi chil s¢ hitu phan
xay dung phai thao d&, NLQ11, NLQS, NLQ9, NLQ7, NLQ10 phai bdi thudng
cho chii s& hiru sb tién phu hop véi thue té khéi xay dung can thao d theo Bién
ban dinh gia ngay 10/11/2017 cua Hoi dong dinh gia do Toa an thanh lap.

Ba D phai tra ba C sd tién thu lao quan 1y di san 14 13.794.710 & (mudi ba
triéu bay trim chin muoi bén nghin bay traim muoi dong).

NLQ6 phai tra ba C s6 tién thu lao quan 1y di san 13 13.831.993 & (muoi
ba triéu tam trim ba mwoi mét nghin chin traim chin muoi ba dong).

NLQI, NLQ2, NLQ3 phai tra ba C sb tién thu lao quan ly di san la
24.308.516 d (hai muoi bon triéu ba trim 1¢ tdm nghin nim trim muoi sau
dong).

NLQS5 phai tra ba C s6 tién thu lao quan 1y di san 1a 13.794.710 d (muoi
ba triéu bay trim chin muoi bén nghin bay trim mudi dong).



NLQI1, NLQS8, NLQ9, NLQ7, NLQI10 phai tra ba C sé tién thu lao quan
ly di san la 13.831.993 d (muoi ba triéu tam tram ba muoi mot nghin chin tram
chin muoi ba dong).

Nhimng ngudi duoc chia di san dugc sir dung phan san trong phan dat c6
thir ty 7 theo Ban d6 vi tri — ap ranh phén chia cua Trung tdm Do dac ban do -
S¢ Tai nguyén va Moi truong thanh pho Hd Chi Minh lap ngay ngay 18/5/2018
dé két ndi v6i hém xi mang trude phan dit da duoc chia quyén sir dung.

Cac duong su dugc chia dat co quyén lién hé voi co quan chirc ning dé
1am tha tuc cip gidy ching nhin quyén str dung dat theo quy dinh cua phap luat
ké tir ngay ban 4n c6 hiéu luc phap luat. Ba Pham Thi C phai c6 trach nhiém
cung nhiing nguoi dugc chia di san cua cu Anh dé thuc hién chuyén viéc giao
quyén su dung dat ciia cu HO Thi A cho nguoi nhan di san theo quy dinh cua
phap luat.

Trong trudng hop co su thay doi vé chinh sach dat dai cua Nha nudc ma
khong thé tach thira @& nhan dat thi nguoi duoc chia di san c6 thé xin nhan bang
tién, nguoi duoc st dung phﬁn dat ma nguoi dugc chia thira ké da duoc nhan
theo ban an nay s& phai tra ngudi duoc chia thira ké sd tién theo thoi gia.

An phi dan sy so tham:

Ba D phai chiu an phi 1a 13.042.500 & (muoi ba triéu khong tram bdn
muoi hai nghin nim trim dong), can trir s6 tién 5.000.000 d (ndm triéu déng) ma
nguyén don di tam tng 4n phi theo Bién lai s6 AA/2016/0016916 ngay 05 thang
10 nam 2016, ba D con phai ndp 8.042.500 d (tam triéu khong trim bdn muoi
hai nghin ndm trim dong).

NLQ6 phai chiu an phi la 13.077.750 d (muoi ba tricu khong tram bay
muoi bay nghin bay tram nam muoi dong), can trir s6 tién 5. 000.000 d (ndm
triéu déng) ma nguoi cd quyen loi, nghia vu lién quan c6 yéu cau doc lap da
tam Ung an phi theo Bién lai s6 AA/2016/0018792 ngay 19 thang 6 nam 2017,
NLQ6 con phai nop 8.077.750 d (tam tri€u khong tram bay muoi bay nghin bay
tram nam muoi dong).

NLQI, NLQ2, NLQ3 phai chiu an phi la 22.386.400 d (hai muoi hai triéu
ba tram tam muoi sau nghin bon tram dong), (mo6i ngudi phai chiu 2.615.550 d).

NLQI1, NLQ8, NLQ9, NLQ7, NLQ10 phai chiu an phi 1a 13.077.750 d
(mudi ba tri€u khong tram bay muoi bay nghin bay traim nam muoi dong), (moi
nguoi phai chiu 7.462.133 d)”.

Ngoai ra, Ban 4n dan su so tham con quyét dinh vé quyén yéu cau thi
hanh &n va khang céo cia cac duong su.

Ngay 02/6/2018, bi don — ba Pham Thi C va nhitng ngudi c¢6 quyén loi,
nghia vu lién quan — NLQ1, NLQ2, NLQ3 khang cao toan bo })én an so tham,
ndi dung khang cdo: Can ctr Bién ban hop gia toc phan chia dat, Di chic ngay
23/8/2000 cuia ba Ho Thi A, Giay cam két ngay 02/4/1995 ctiia dng Mai Van U,



Gidy chuyén nhugng dat ngay 19/6/1989 cua 6ng HO Van Nudi va ong Mai Vin
U thi nha dét nguyén don khai kién yéu cau chia thira ké 1a tai san ctia ba C va
ong V, ba A chét khong dé lai di san. Do do, dé nghi khong chép nhan toan bo
yéu cau khoi kién cua nguyén don — ba D va yéu cau doc lap cia ngudi co
quyén lgi, nghia vu lién quan — NLQ6.

Ngay 28/6/2018, Vién kiém sat nhan dan thanh phd Ho Chi Minh c¢
Quyét dinh khang nghi phic tham s6 33/QDKNPT-VKS-DS khang nghi d6i véi
Ban an so tham, noi dung khang nghi: Tong s0 di san quyén st dung dat cua ba
A duoc xéac dinh 12 293,3m’ nhung Tda an cip so tham chi chia 213,4m’* s6 con
lai 12 bao nhiéu, duoc chia cho ai hay str dung lam san, 16i di chung chua dugc
néu cy thé trong ban an. Ban an so thAm tuyén “néu NLQI, NLQ2, NLQ3 ...
NLQ5 ... NLQI1, NLQ8, NLQ9, NLQ7, NLQ10 ¢6 yéu cau thdo d phan xay
dung thi ngudi chu sé hitu phan x4y dyng phai thao da, NLQI, NLQ2, NLQ3

- NLQS5 ... NLQ!1, NLQ8, NLQ9, NLQ7, NLQ10 phai bdi thudng cho chu s
hu'u s6 tién phu hop voi thue té khoi xay dung can thao d& theo Bién ban dinh
gia ngay 10/11/2017” 1a khong thé thi hanh, dong thoi khong xac dinh ngudi
chu so hitu phan xay dung 13 ai dé dua vao tham gia t6 tung 1a chua ding theo
quy dinh tai Khoan 4, Diéu 68 cua Bo luat T tung dan sy nam 2015. Ba C
khong thudc dién duge huong thira ké va khong co yéu cau tra thi lao quan 1y di
san nhung Ban 4n so tham tuyén nhiing nguoi dugc chia thira ké phai tra thu lao
quan ly di san cho ba C 1a khong dung quy dinh tai Khoan 1, Piéu 5 cia B luat
Té tung dan sy nim 2015. Néu ba C cd yéu cau va Toa 4n giai quyét budc
nhiing ngudi dugc chia thira ké phai tra thu lao quan 1y di san cho ba C thi ho
con phai chiu &n phi va 1ai suit cham thi hanh 4n cho viéc thuc hién nghia vu
nay. Ba C ¢o cong gin giit, bio quan toan bd khu dat nhung Toa an cip so thim
chi budc nhimg ngudi dugce chia thira ké phai tra thu lao cho ba C trén phan dién
tich ho duoc hudng, con phan san, 16i di chung tuy khong duoc chia nhung ho
van duoc st dung lai khong phai tra thu lao 1a khong phu hop.

Theo 101 khai cua nguoi dai dién hop phap cua nguyén don — ba Ho6 Thi b
1a ba Nguyén Thi H va nguoi c6 quyén loi, nghia vu lién quan — NLQ6 tai cac
Bén tu khai ngay 13/8/2018 va ngay 15/10/2018 thi: Ba B va NLQ6 khong yéu
cau chia thira ké d6i véi 51,6m* dat thudc khu s 6 theo Ban d6 hién trang vi tri
— 4p ranh phan chia do Trung tim do dac ban d6 — S Tai nguyén va Méi trudng
thanh phé Ho Chi Minh 1ap ngay 10/5/2018 ma giao cho ba C sir dung vi day la
dién tich dugc dung lam san, 16i di vao nha ba C.

V& cac cong trinh x4y dung trén dat: Ba B va NLQ6 dé nghj gir nguyén
quyét dinh cua Ban an so tham, cu thé:

Céc khu s6 1, 6 theo Ban dd hién trang vi tri — 4p ranh phan chia do Trung
tam do dac ban dd — So Tai nguyén va Mai truong thanh phé H6 Chi Minh 1ap
ngay 10/5/2018 do gia dinh ba C quan ly, st dung nén viéc thdo d& hay khong la
do gia dinh ba C ty thwong luong véi nhau theo két qua dinh gia ngay
10/11/2017,;



Khu s6 5 theo Ban d6 hién trang vi tri — ap ranh phan chia do Trung tim
do dac ban d6 — S& Tai nguyén va Mdi truong thanh phé H6 Chi Minh 1ap ngay
10/5/2018 dugc chia cho NLQS5 nén néu thao do cong trinh xay dung thi NLQ5
phai bdi thudng cho ba C 3.737.194 d theo két qua dinh gia ngay 10/11/2017;

Khu sb 2 theo Ban d6 hién trang vi tri — ap ranh phan chia do Trung tim
do dac ban d6 — S& Tai nguyén va Mbi truong thanh phé H6 Chi Minh 1ap ngay
10/5/2018 duge chia cho NLQ11, NLQ8, NLQ9, NLQ7, NLQ10 nén néu thao
dd cong trinh xay dung thi NLQ11, NLQS8, NLQ9, NLQ7, NLQI10 phai boi
thuong cho ba C mot phan trong 20.552.223 & theo két qua dinh gia ngay
10/11/2017 tuong tng voi phan xay dung ciia ba C trén khu dat nay.

Vé viéc tra thi lao quan 1y di san cho ba C: Ba B va NLQ6 khong dong y.

Theo 10i khai ctia bi don dong thoi 1a nguoi dai dién hop phap cia nhiing
nguoi co quyén loi, nghia vu lién quan — NLQ2, NLQ3 13 ba Pham Thi C tai
Ban tu khai ngay ngay 28/9/2018 thi: Xac dinh cac cong trinh xay dung trén dat
tranh chép 1a cua Ba, yéu cau nhimg ngudi duogc chia thira ké phan dat c6 cong
trinh xay dung trén dat phai tra lai cho Ba gia tri cong trinh xay dung nhung Ba
khong biét gia trj hién tai cua cac cong trinh xay dung.

Theo 101 khai cia nguoi co quyén lgi, nghia vu lién — NLQI tai Ban tu
khai ngay ngay 28/9/2018 thi: Chi xac dinh cac cong trinh xdy dung trén dat
tranh chap 1a cia ba C. Néu Chi dugc chia thira ké phan dat c6 cong trinh xay
dung trén dat thi dé nghi Toa 4n giai quyét theo phap luat.

Theo 16i khai cta ngudi c6 quyén loi, nghia vu lién quan ddng thoi 1a
ngudi dai dién hop phap cua nhimng nguoi cd quyén loi, nghia vu lién quan —
NLQI11, NLQS8, NLQ9, NLQI10 1a NLQ7 va nguoi cé quyén loi, nghia vu lién
quan — NLQS5 tai Ban ty khai ngay 28/9/2018 thi: Xac dinh cac cong trinh xay
dung trén dat tranh chap 1 cta ba C. Néu dugc chia thira ké phan dat c6 cong
trinh xdy dung trén dat thi NLQ11, NLQS8, NLQ7, NLQ9, NLQ10 va NLQ5
dong ¥ tra lai cho ba C gia tri cong trinh xay dung trén phan dat dugc chia.

Tai phién toa phiic tham:

Ngudi bao vé quyén va loi ich hop phap cta bi don dong thoi 1a ngudi dai
dién hop phap cia nhirng nguoi ¢6 quyén loi, nghia vu lién quan — ba Pham Thi
C la ba Truong Thi H trinh bay:

Cin cr Bién ban gia dinh phan chia dit, Di chuc ngay 23/8/2000 cua ba
Hd Thi A, Gidy cam két ngay 02/4/1995 cta 6ng Mai Vin U, Gidy chuyén
nhuong dat ngay 19/6/1989 cia 6ng HO Vin Nudi va éng Mai Van U thi nha dat
ba B, NLQ6 yéu cau chia thira ké 1a tai san ctia ba C va 6ng V, ba A chét khong
dé lai di san. Thuc té, dat tranh chép la cua 6ng V, ba C da st dung on dinh
trong thoi gian dai, ba B, NLQ6 khong c¢6 tranh chap gi. Tai Bién ban gia dinh,
ba A xéac dinh Ba c6 707m’ dat, Ba chia cho cac con — ba b, ong U, ong H,
NLQ6 mdi ngudi khoang 100m* dat, con lai 307m’ dét chia cho 6ng V. Chinh
ba A ctling 1ap di chuc ngay 23/8/2000 xéac dinh lai ndi dung phan chia tai Bién
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ban gia dinh néu trén, cu thé: Pé lai cho 6ng V quyén sé hitu nha dat tai s6
29/10, dudong O, Phuong P, quan Q, Thanh phé HO Chi Minh va xac dinh céc
ngudi con khac di duoc chia nha dat. Sau khi duoc chia nha dét, ba B, NLQ6,
ong U, 6ng H da chuyén nhuong cho ngudi khac chi c6 éng V, ba C 1a con gin
giir nha dat duoc ba A chia. Dong thoi, can cir Gidy cam két ngay 02/4/1995 cua
ong U, Gidy chuyén nhuong dat ngay 19/6/1989 cua ong HO6 Van Nudi va 6ng
U, ong U xac nhan giao lai cho 6ng V phan dit mua tir 6ng Nudi. Do do, dé
nghi chap nhan khang céo cua ba C, khong chip nhan yéu cau khoi kién va yéu
cau doc 1ap ctua ba B, NLQ6.

Péi voi khang nghi ciia Vién kiém sat theo hudng cong nhan dién tich dat
tranh chép 1a di san cua ba A: Néu Toa an khong chap nhan yéu cau cua ba C thi
de nghi xem xét ghi nhan nhitng ndi dung da thoa thuan duoc tai phién toa hom
nay:

- Vé 28,3m” dit vi pham 10 gi61, cac duong sy théa thudn sir dung lam 161
di, san chung;

- Vé 51,6m” dat, ba b da dong ¥ giao cho ba C sir dung nhung Tda 4n cap
so tham khong ghi nhan 14 c6 thiéu x6t nén dé nghi bo sung;

- Vé cac cong trinh x4y dung trén dién tich dat tranh chap, cac duong sy
thdng nhat x4c dinh 1a tai san ctia ba C, ba B dong ¥ tra cho ba C gia tri cac cong
trinh xay dung 13 40.000.000 d, nhitng ngudi duoc chia thira ké khac khong phai
tra;

- Vé thu lao quan 1y di san, theo quy dinh ctia B6 luit Dan su, huéng dan
ctia Toa 4n nhan déan t6i cao va an 18 thi truéc khi chia thira ké phai tinh cong
strc ctia nguoi quan 1y di san nén Toa an cip so tham quyét dinh cho ba C duoc
hudng thi lao quan 1y di san 13 ¢6 co s& nhung viéc khong quyét dinh dbi voéi
céc dién tich chua duoc chia thi tai phién toa hom nay cac duong su da thong
nhit dong y tra theo quyét dinh clia ban 4n so tham nén dé nghi ghi nhan.

- V& van dé an phi va 1ai suat cham tra dé nghi giai quyét theo quy dinh cua
phap luat.

Ngoai ra, tai phién tdoa hdm nay cac duong su da thoa thuan giao cho ba C
str dung 29,9m” dat thé mo nam ngoai dién tich dat tranh chip nén dé nghi Toa
an ghi nhn trong ban an.

Bi don ddng thoi 14 nguoi dai dién hop phép cua nhimg nguoi c6 quyén
lo1, nghia vu lién quan — NLQ2, NLQ3 la ba Pham Thi C dong y v6i trinh bay
cua nguoi bao v€ quyén va 191 ich hgp phéap ctia bi don — ba Truong Thi H.

Nguoi dai dién hop phap cuia nguyén don — ba Nguyén Thi Huong trinh
bay: DAt dai tai Thanh phd HO Chi Minh tir ndm 1975 ¢6 hai tai liéu ban do 1 tai
liéu 1ap theo Chi thi s6 299/TTg 13 co s& cap Gidy chimg nhan quyén sir dung
dét cho ba A, dén tai liéu nam 2002 van ghi nhan dién tich dét tranh chép thudc
quyén st dung cta ba A. Thoi diém d6, 6ng V van con sdng va di dugc chia dat
tai thira s 18, to ban dd sb 126, di lam thu tyc tach thira. Quyén st dung
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293,3m’* dat thudc mot phan thira s6 4, to ban d6 s6 126 Phuong P, quan Q 1a di
san ctia ba A dé lai chua chia thira ké nén ba b khoi kién yéu cau chia thira ké 1a
¢ co s0. Ba D gilr nguyén yéu cau duoc nhan quyen st dung 37m” dét tai khu
s6 4, ddng ¥ giao quyén sir dung 51,6m” dat tai khu sd 6 theo Ban dd vi tri — ap
ranh phan chia do Trung tdm Do dac ban d6 - S¢ Tai nguyén va Moi trudng
thanh phd HO Chi Minh 1ap ngay 18/5/2018 va 29,.9m’ dat thé mo nim ngoai
dién tich dit tranh chap cho ba C sir dung; dong v tra cho ba C tong gia trj cac
cong trinh xay dung trén dat tranh chép 1 40.000.000 &, nhiing nguoi duoc chia
thira ké khac khong phai tra cho ba C; dong y tra thu lao quéan 1y di san cho ba C
theo Ban 4n so tham; dong y dé cac dong thira ké clia ba A, nhiing nguoi thira ké
thé vi ctia ong V, ong H, nhiing nguoi thira ké ciia 6ng U va ba C sir dung chung
28,3m” dat thudc khu s6 7 theo Ban dd vi tri — ap ranh phén chia do Trung tdm
Po dac ban d6 - S& Tai nguyén va Moi truong thanh phd Ho Chi Minh lap ngay
18/5/2018 lam san, 16i di chung nén dé nghi Toa 4n chia thira ké theo phéap luat
di san ctia ba A va ghi nhan cac noi dung thoa thuan dugc tai phién toa.

Nguot ¢o quyén loi, nghia vu lién quan — NLQG6 trinh bay: Ong gitr
nguyén yéu cau dugc nhan quyén st dung 37,1m” dét tai khu s6 3 theo Ban dd
vi trf — 4p ranh phan chia do Trung tdm Do dac ban do - S& Tai nguyén va Moi
truong thanh phé H6 Chi Minh 1ap ngay 18/5/2018 va dong y véi y kién cua
ngudi dai dién hop phap cia nguyén don — ba Nguyén Thi H.

Nguoi ¢6 quyén loi, nghia vu lién quan — NLQI trinh bay: Pong y voi
trinh bay cua ngudi bao vé quyén va loi ich hop phap cua bi don — ba Truong
Thi H. Néu Toa an chia thtra ké thi Chi dong y nhan phan di san thira ké cua ong
V; ddng ¥ giao quyén st dung 51,6m” dat tai khu sb 6 theo Ban dd vi tri — ap
ranh phan chia do Trung tam Do dac ban d6 - S¢ Tai nguyén va Moi truong
thanh phd HO Chi Minh 1ap ngay 18/5/2018 va 29,.9m’ dat thé mo nim ngoai
dién tich dit tranh chép cho ba C st dung; dong ¥ viéc ba D ty nguyén tra cho
ba C gia tri cac cong trinh xay dung trén dat tranh chap 1a 40.000.000 d; dong y
tra thu lao quan 1y di san cho ba C theo ban an so tham; dong ¥ dé cac dong thira
ké ctia ba A, nhitng ngudi thira ké thé vi ctia 6ng V, 6ng H, nhiing nguoi thira ké
ctia 6ng U va ba C sir dung chung 28,3m” dét thudc khu sé 7 theo Ban d6 vi tri —
ap ranh phan chia do Trung tim Po dac ban db - S Tai nguyén va Mai truong
thanh phé H6 Chi Minh lap ngay 18/5/2018 lam séan, 15i di chung.

Nhitng nguoi co quy‘én loi, nghia vu lién quan — NLQ5, NLQ4 dong ¥ véi
trinh bay ctia nguoi c6 quyén loi, nghia vu lién quan — NLQI.

Nguoi c¢6 quyén loi, nghia vu lién quan dong thoi 1a nguoi dai dién hop
phap cua nhimg nguoi c6 quyén loi, nghia vy lién quan — NLQI11, NLQ3,

NLQ9, NLQ10 1a NLQ7 d6ng ¥ véi trinh bay ciia ngudi co quyén loi, nghia vu
lién quan — NLQI.

Kiém sat vién phat biéu:
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Vé t6 tung: Tham phan, Hoi dong xét xir chap hanh dung quy dinh cua B
luat T tung dan su; duong su thuc hién ding quyén va nghia vu theo quy dinh
ctia B luat T tung dan su.

Vé thoi han khang céo, khang nghi:

~ Don khang cdo cua ba C, NLQI1, NLQ2, NLQ3 va Khang nghi cua Vién
ki€ém sat nhan dan thanh pho H6 Chi Minh con trong thoi han khang céo, khang
nghi nén hop 1€.

V& noi dung:
V& khang cdo cua cac duong sy — ba C, NLQI1, NLQ2, NLQ3:

Theo cac Pon khang céo va tai phién toa phiic thim, nhiing nguoi khang
céo déu co y kién thong nhat: Yéu cau Toa cap phuc tham bac yéu cau chia thira
ké cua nguyén don va ngudi cé quyén loi, nghia vu lién quan nhung néu Toa
quyét dinh chia thira ké thi nhiing ngudi khang cdo déu dong y nhan phan dat
duogc chia. Ngoai ra, ho cling dong ¥ nhan thém 51,6m” dat tai khu s6 6 trudc kia
xé4c nhan 1a 161 di va 29,9m” 1a phan dat mo (ngoai ban v&). Ba C con yéu ciu
boi thuong phan xay dung trén dat tranh chdp bi thao do, tong cong la
40.000.000 d (thay vi hon 20.000.000 @& va do chi s& hitu cia phan xay dung
nh4n nhu ban an so thim di tuyén).

Xét khang cao cua cac duong su, thdy rang: Ba C cho rang di san cila ba
A khong con do cin ¢ vao viée ba A d3 1ap di chuc dé lai nha cho 6ng V (1a
chdng ctia ba C, cha cia NLQ1, NLQ2, NLQ3) va to di chuc nay, trude d6 ba C
cling khong duoc biét, chi khi ong V chét, ba C méi tim thiy trong gidy to cua
ong V.

Xét, tai Di chiic ngay 23/8/2000 c6 ndi dung: Ba HO Thi A cho con tén
Mai Van V dugc hudéng di san cdn nha thudc quyén s& hitu cua ba toa lac tai sd
29/10, duong O, Phudng P, quan Q Cin ctr Piém a, Khoan 2, Piéu 678 cta Bo
luat Dan sy nam 1995 quy dinh: “Thira ké theo phap luat dugc ap dung ddi véi
phan di san khong dugc dinh doat trong di chuc”. Xét noi dung di chuc trén, ba
A chi dinh doat can nha (khong ghi r6 dién tich), khong dinh doat quyén st dung
dat, do d6, Toa cdp so tham chap nhan yéu cau khoi kién cua nguyén don chia
thira ké di san cta ba A 1a quyén st dung 293,3m’ dit theo Gidy chimg nhén
quyén st dung dat tam thoi s6 10/GCN-RP do Uy ban nhan dan quin Q cép
ngay 30/7/1984 (viéc chia khong anh hudng dén cin nha ghi trong di chuc) 1a ¢6
can ct. Do d6, khang céo cua cac duong su khong co co sé chap nhan.

Ngoai ra, xét cac chiing ctr khac ma bi don giao nop gom:

- Bién ban gia dinh khong ghi ngay, thang, ndm 1ap vé1 ndi dung ba A
cling cac con thoa thuan phan chia dat. Bién ban nay khong xac dinh thoi gian
1ap; noi dung phan chia khong 1 rang; trong bién ban thé hién 6ng Mai Van U
vang mit nhung lai c6 ai d6 ky vao chd ctia ong U; bién ban khong duoc cong
chtng, chtng thuc va khong dugc phia nguyén don chap nhéan, do d6 khong c6
CO sO xem X&t.

12



- Bi don cung cip Gidy chuyén nhuong dat ngay 19/6/1989 ¢ ndi dung
6ng HO Vian Nudi chuyén nhuong 168m? dat cho éng HO6 Van Ung; Gidy cam
két ngay 02/11/1995 c6 ndi dung éng U cam két cho éng V duoc dimg tén ding
ky 268m* dét thudc thira 621B dé cho rang phan dat tranh chp do bi don cung
chdng 13 6ng V d3 mua cta éng U, khong phai di san thira ké cua ba A. Xét cac
tai liéu trén khong lién quan dén phan di san cac dwong sy dang tranh chip nén
khong c6 co s& xem xét.

Vé khang nghi cua Vién kiém sat nhan dan thanh phd H5 Chi Minh:

Thir nhét, trong tong s di san quyén st dung dit ctia ba A duoc xac dinh
1a 293,3m’, Toa cép so tham chi méi chia co 213,4m” sb con lai 12 bao nhiéu,
duogc chia cho ai hay st dung lam san, 161 di chung chua dugc néu cu thé trong
ban an 14 c6 thiéu sot. Tai phién toa phiic tham, cac duong su déu thong nhét: S6
dién tich dat con lai 1a 51,6m° dugc s dung lam 16i di cho nha ba C, phia
nguyén don khong c6 tranh chép va ba C dong ¥ nhan. Ngoai ra, con phan dat
thd md 29,9m” nam ngoai ban v&, cac dwong sy khong co tranh chép va dong y
dé cho ba C sir dung.

The hai, Ban 4n so tham tuyén: Néu NLQI, NLQ2,
NLQ3...NLQ5...NLQI11, NLQ8, NLQ9, NLQ7, NLQI0 c6 yéu ciu thio d&
phan xay dung thi ngudi chu sé hitu phan xay dung phai thao d&, NLQ1, NLQ2,
NLQ3...NLQ5...NLQI11, NLQ8, NLQ9, NLQ7, NLQ10 phai bdi thuong cho
chu s& hitu s6 tién phi hop véi thuc té khéi xay dung can thao dd theo bién ban
dinh gia ngay 10/11/2017. Xét viéc tuyén nhu vay la khong thé thi hanh an,
Ngoai ra, ban an khong xac dinh nguoi cht s hiru phan xay dung cu thé 13 ai dé
dua vao tham gia td tung 1a chua ding theo quy dinh tai Khaorn 4, Piéu 68 cua
Bo luat T tung dan sy nam 2015.

Tai phién toa phtic tham, cac bén dwong sy déu xac dinh nguoi chu sé hitu
phan xay dung duogc néu trong Ban an so thdm 1a ba C. Nguyén don ba b ddng
¥ tu nguyén thay cac duong su khac chiu trach nhiém bdi thuong cho ba C sd
tién 40.000.000 d theo yéu cau cua ba C.

Thtr ba, ba C khong phai 1a nguoi thudc dién duge hudng mot phﬁn di san
thira ké, ba C khong co yéu cau tra thu lao quan 1y di san, nhung ban 4n lai tuyén
nhimg ngudi duge chia di san thira ké phai tra thu lao cho ba C 1a khong dung
theo quy dinh tai Khoan 1, Diéu 5 ctua Bo luat TS tung dan sy nam 2015. Mat
khac, néu ba C c6 yéu cau va Toa an giai quyét budc nhitng ngudi duoc chia di
san thira ké phai tra thu lao, thi ho con phai chiu an phi va chiu lai suét cham thi
hanh an cho viéc thuc hién nghia vu nay. Viéc giai quyét tra thu lao cho ba C
ctiia Toa 4n cp so tham ciing khong phu hop. Boi &, ba C c6 cong gin gilr, bao
quan toan bo khu dat, nhung Toa an cip so tham chi budc nhiing nguoi thura ké
tra thu lao trén phan dién tich ho duoc hudng, con dién tich nhirng phan sén, 16i
di chung, tuy khong dugc chia nhung ho cling st dung, lai khong phai tra thu
lao. Tuy nhién, tai phién tda phiic tham, nhiing ngudi duge chia di san thira ké
déu dong ¥ tu nguyén tra thu lao quan 1y di san cho ba C véi sd tién nhu Ban an
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so tham da tuyén va chiu lai suit néu cham thi hanh an. Xét sy tu nguyén nay
khong trai phap luat va dao dic xa hoi nén can dugc ghi nhan.

Nhu vay, khang nghi cua Vién kiém sat nhan dan thanh ph6 H6 Chi Minh
1a ¢6 can cir chap nhan va da duoc bo sung & cap phuc tham.

Do do, dé nghi Ho1 dong x&t XU
- Khong chap nhan khang cdo cta cac duong su.

- Chép nhan khang nghi cia Vién kiém sat nhan dan thanh phé HO Chi
Minh.

Can cu Khoén 2, Diéu 308 cua Bo luat TO tung dan sy nam 2015, stra Ban
an dan sy so tham s6 216/2018/DS-ST ngay 29/5/2018 cua Toa an nhan dan
quan Q theo hudng bo sung vao phan Quyét dinh cua ban an:

- Sb dién tich dat con lai 1a 51,6m” dugc sir dung 1am 16i di cho nha ba C,
phia nguyén don khong c6 tranh chap va ba C dong ¥ nhan. Ngoai ra, con phan
dat tho mo 29,9m° nam ngoai ban v&, cac duong sy khong co tranh chap va dong
y dé cho ba C sir dung.

- Xac dinh chu so hiru phan xiy dung dugc néu trong Ban an so thim la
ba C. Nguyén don — ba D dong y tu nguyén thay cac duong sy khac chiu trach
nhiém boi thuong cho ba C s6 tién 40.000.000 d theo yéu cau cua ba C.

- Ghi nhan su tu nguyén cia nhitng nguoi dugc chia di san thura ké déu
dong y tra thu lao quan 1y di san cho ba C véi s6 tién nhu ban an so tham da
tuyén va chiu 1ai suat néu cham thi hanh an.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru céc tai liéu, chimg ctr c6 trong ho so vu an dugc tham tra
tai phién toa, cdn cur két qua tranh luan tai phién toa Hoi dong xét xir nhéan dinh:

[1] Ba H) Thi D khai kién yéu cau chia thira ké quyén str dung dat ddi véi
315,7m” dat thudc mot phan thia sb 4, to ban d6 s6 126, Phuong P, quan Q
(293,9m’ theo cac Ban d6 do Trung tam Po dac ban d6 - S¢ Tai nguyén va Mbi
treong thanh pho HO Chi Minh 1ap ngay 07/9/2017, ngay 17/5/2018). Can cit
Glay chtrng nhan quyén su dung rudng dat s6 10/GCN-RD ngay 30/7/1984 do
Uy ban nhan din quan Q cép, Cong van s6 9015/VPPK-KTDC ngay 14/6/2016
vé viéc ddi chiéu vi tri va cung cap thong tin theo tai liéu luu trir va Trich luc
Ban d dja chinh s6 095/VPDK-KTDC ngay 03/8/2016 ciia Vin phong Pang ky
d4t dai Thanh phd - S¢ Tai nguyén va Méi truong thanh phd H6 Chi Minh thi
dién tich dét tranh chap néu trén thude quyen sir dung tam thoi cua ba Ho6 Thi A
tur ndm 1984. Ba C cung cAp Van ban chuyén nhuong quyén str dung dat ngay
19/6/1989 gitra 6ng HO Vian Nudi va ong Mai Vin U, Gidy cam két ngay
02/11/1995 cta 6ng Mai Vin U cho Mai Van V “ding tén dang ky” duoc 1ap
sau thoi diém ba A duogc cip gidy chimg nhan quyén str dung dat nén khong c6
co s xac dinh cac phan dat nay thudc dién tich dét tranh chap trong vu an.
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[2] Bién ban gia dinh khong ghi rd ngay thang nam 1ap, khong dugc ba D,
NLQ6 thira nhan. Bién ban néu trén duoc viét tay nhung khong duoc cong
chung, ching thyc; ghi nhan tai thoi diém 1ap bién ban ong Mai Van U ving
mit nhung lai c6 ghi tén va chit k¥ 1 vi pham quy dinh cua phap luat dat dai va
phap luat dan su vé thira ké quyén st dung dat. Di chiic ngay 23/8/2000 cua ba
HO Thi A khong dugc ba B, NLQ6 thtra nhan; cé ndi dung dinh doat vé nha,
khong dinh doat vé quyén st dung dat. Theo quy dinh tai Khoan 2, Piéu 678 cua
B6 luat Dan sy nam 1995; Khoan 2, Diéu 675 cta Bo luat Dan sy nam 2005 va
Khoan 2, Diéu 650 ctua Bo luat dan sy ndm 2015 thi thira ké theo phap luat dugc
ap dung d6i v6i phan di san khong dugc dinh doat trong di chuc nén Toa an cap
so tham xac dinh di san thira ké ctia ba A 1a quyén sir dung dat tam thoi ddi véi
293,3m’” dat thudc mot phan thira sb 4, to ban d6 sé 126, Phudng P, quan Q theo
cic Ban do do Trung tim Po dac ban d6 - S¢ Tai nguyén va Moi trudng thanh
ph6 H6 Chi Minh 1ap ngay 07/9/2017, ngay 17/5/2018 va chia thira ké theo phap
luat 1a co6 can cu.

[3] Cin c&t Ban sao Trich luc khai tir s6 396/TLKT-BS ngay 19/4/2016
ciia ba A do Uy ban nhan dan Phuong P, quin Q cép, Ban sao Trich luc khai tir
s6 2566/TLKT-BS ngay 20/10/2016 cua éng Mai Vin D, Ban sao Trich luc khai
sinh s6 381/TLKS-BS ngay 03/3/2016 caa NLQ6, Ban sao Trich lyc khai sinh
s6 667/TLKS-BS ngay 21/3/2016 ctia 6ng Mai Vian U, Ban sao Trich lyc khai
sinh s6 1722/TLKS-BS ngay 15/7/2016 cua ba Hb Thi P do Uy ban nhan dan
quan Q cap, S6 ho khau sd 090025355 ctua Chit ho - ba Ho Thi A va 101 khai
thong nhét cta cac duong sy thi nhiing ngudi thira ké cua ba A gom: Ong Mai
Vin H, ong Mai Van V, 6ng Mai Van U, ba HO Thi B va NLQ6 nén mdi nguoi
dugc huong 1/5 di san thira ké 1a quyén stt dung dat ddi voi dién tich dat néu
trén theo quy dinh tai Piém a, Khoan 1, 2, Piéu 676 ctia Bo luat Dan sy nim
2005 va Biém a, Khoan 1, 2, Diéu 651 ctia Bo luat Dan su nim 2015.

[4] Can cr Ban sao Trich luc khai tir s6 232/TLKT-BS ngay 07/3/2016
ctia 6ng H, Ban sao Trich lyc khai tir s6 397/TLKT-BS ngay 19/4/2016 ctia 6ng
V, Ban sao Trich luc khai tir s 396/TLKT-BS ngay 19/4/2016 cia ba A do Uy
ban nhan dan Phudng P, quan Q cap, Ban sao Trich luc khai sinh s 425/TLKS-
BS ngay 08/3/2016 ciia NLQ5, Ban sao Trich luc khai sinh sé 428/TLKS-BS
ngay 08/3/2016 cia NLQI, Ban sao Trich luc khai sinh s6 429/TLKS-BS ngay
08/3/2016 cta NLQ2, Ban sao Trich lyc khai sinh sb 430/TLKS-BS ngay
08/3/2016 cia NLQ3 do Uy ban nhan dan quan Q cép va 10i khai thong nhét cua
cac duong sy thi 6ng H chét nam 1995, 6ng V chét nam 2009 1a trude thoi diém
ngudi dé lai di san — ba A chét (ndm 2012) nén: Con cta 6ng H — NLQ5 1a
ngudi thira ké thé vi cua 6ng H duge hudng phan di san ma éng H dugce hudng
néu con sbéng 1 1/5 di san thira ké — quyén sir dung dat ddi v6i dién tich dat néu
trén; cac con ctia ong V — NLQ1, NLQ2, NLQ3 14 ngudi thira ké thé vi cia 6ng
V dugc huéng phan di san ma ong V duoc hudng néu con séng 1a 1/5 di san
thira ké — quyén st dung dat d6i voi dién tich dat néu trén theo quy dinh tai Didu
677 ctia BO luat Dan sy ndm 2005 va Piéu 652 cta Bo luat Dan sy nam 2015.
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[5] Can ctr Ban sao Trich luc khai tir s6 1176/TLKT-BS ngay 27/10/2016
cua ong U do Uy ban nhan dan Phuong P, quan Q cap, Glay cong nhén két hon
s6 642, quyén sé 1 ngay 22/10/1984, Glay khai sinh s6 999, quyén s II ngay
20/2/1985 ciia NLQS, Gidy khai sinh s6 07, quyén s6 07 ngay 03/01/1994 cua
NLQ10, Ban sao Gidy khai sinh s 03, quyén s6 01 ngay 03/01/1989 ciia NLQ?7,
Ban sao Gidy khai sinh sb 1815, quyén s6 02 ngay 23/9/2011 cua NLQ9 do Uy
ban nhan dan phuong T, thanh phd U, tinh Pong Nai cp va 1i khai thong nhat
ctia cac duong su thi 6ng U chét naim 2016 12 sau thoi diém ngudi dé lai di san —
ba A chét (nam 2012) nén nhiing nguoi thira ké ciia 6ng U’ 1a vo — NLQI11 va
cac con — NLQ8, NLQ9, NLQ7, NLQI0 dugc huong phan di san ma ong V
dugc huong 1a 1/5 di san thira ké — quyén str dung dat d6i véi dién tich dat néu
trén theo quy dinh tai DPiém a, Khoan 1, biéu 676 cua B0 luat Dan sy nam 2005
va Diém a, Khodn 1, Diéu 651 cia Bd luat Dan sy nim 2015.

[6] Ba Pham Thi C khong cé yéu cau phan t6 yéu cau tra thu lao quan ly
di san ctia ba H6 Thi A nhung Toa an cap so tham lai budc cac duong su duoc
chia thira ké phai tra tién thu lao quan ly di san 1a vugt qua yéu cau cua duong
su. Tuy nhién, theo quy dinh tai Diéu 615; Diéu 618 va biéu 658 cua Bo luat
Dan sy nam 2015 thi nhitng nguoi duge hudng thira k€ c6 trach nhiém thanh
toan thu lao quan ly di san cho nguoi quan ly — ba C va tai phién toa phic tham,
cac duong su thong nhat thoa thuan: Nhiing nguoi dugc chia di san thira ke s€ tur
trd thu lao quan 1y di san cho ba C, cu thé:

- Ba D phai tra cho ba C thu lao quan ly di san la 13.794.710 d (muo1i ba
triéu bay tram chin muoi bon nghin bay tram muo6i dong);

- NLQG6 phai tra cho ba C thu lao quan ly di san la 13.831.993 d (muo1 ba
triéu tdm tram ba muoi mot nghin chin tram chin muoi ba dong);

- NLQI, NLQ2, NLQ3 phai tra cho ba C thu lao quan ly di san la
24.308.516 d (hai muoi bon tricu ba tram lé tam nghin nam tram muoi sau
dong);

- NLQ5 phai tra cho ba C thu lao quan ly di san la 13.794.710 d (mud1 ba
triéu bay tram chin muoi bon nghin bay tram muo1 dong);

- NLQI11, NLQ8, NLQ9, NLQ7 va NLQI10 phai tra cho ba C thu lao quan
ly di san 1a 13.831.993 d (muoi ba triéu tam tram ba muoi mot nghin chin tram
chin muoi ba dong).

Noi1 dung thda thuan néu trén ctia cdc duong sy la tu nguyén, khong trai
phap luat, dao dirc xa hoi nén dugc ghi nhan.

[7] Toa an cap so tham chia thira ké quyén str dung dat ddi véi tong cong
213,4m” dat trong di san néu trén va giao cho nhitng nguoi dugc chia thira ké
néu trg%n quyén su dyng chung phan san c6 dién tich 28,3m’ vi pham 16 gig’)i, tai
khu s6 7 theo Ban do vi tri — ap ranh phan chia do Trung tam Do dac ban do - So
Tai nguyén va Moi truong thanh phé H6 Chi Minh 18p ngay 18/5/2018 nhung
khéng giai quyét quyén str dung dat d6i véi 51,6m” dat con lai tai khu s 6 1a
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giai quyét khong ddy du yéu ciu cia cac dwong su. Tuy nhién, tai phién toa
phuc thim, cac duong su thong nhit thoa thuin ddng ¥ giao cho ba C st dung
51,6m” dat di san tai khu s 6 theo Ban d0 vi tri — ap ranh phan chia do Trung
tam Do dac ban do - S& Tai nguyén va Mbi trudong thanh phd H6 Chi Minh lap
ngay 18/5/2018 1a tu nguyén, khong trai phap luat, dao dirc xa hdi nén duogc ghi
nhan.

[8] Nhimng nguoi thira ké cua ba A — ba B, NLQ6; ngudi thira ké thé vi
ciia 6ng H — NLQ5; nhitng nguoi thira ké thé vi cia éng V — NLQI, NLQ2,
NLQ3 va nhiing nguoi thira ké ciia 6ng U’ sé du’()’c hudng 1/5 phan di san con lai
cua ba A la quyén sir dung dat d6i voi 213,4m” dat. Nhung tat ca nhiing nguol
dong thira ké — ba B, NLQ6, NLQ5, NLQI1, NLQ8, NLQ7, NLQ9, NLQ10 déu
ddng y chia cho nhitng nguoi thira ké thé vi ciia ong V — NLQI, NLQ2, NLQ3
65,2m” dat tai khu sb 1 theo Ban dd vi tri — ap ranh phan chia do Trung tdim Po
dac ban dd - S¢ Tai nguyén va Mdi truong thanh phd H6 Chi Minh 14p ngay
18/5/2018 1a tu nguyén, khong trai phap luat, dao dirc xa hoi nén duoc ghi nhan.

Nhu vay, di san cua ba C dugc chia nhu sau:

- Chia cho NLQI, NLQ2, NLQ3 quyén sir dung tam thdi 65,2m? dat thudce
mot phﬁn thira s6 4, to ban dd sb 126, Phuong P, quan Q, tai khu s6 1 theo Ban
dd hién trang vi tri — 4p ranh phan chia do Trung tim Do dac ban do — S¢ Tai
nguyén va mdi truong thanh phd H6 Chi Minh 13p ngay 18/5/2018 (= 213,4m” —
65,2m");

- Chia cho ba P quyén sir dung tam thoi 37m’ dat thuéc mot phan thira s6
4, t& ban d6 s6 126, Phuong P, quén Q, tai khu sO 4 theo Ban db hién trang vi tri —
ap ranh phan chia do Trung tdm Po dac ban d6 — S¢ Tai nguyén va méi trudng
thanh phé H6 Chi Minh 1ap ngay 18/5/2018 [= (213,4m” — 65,2m’) = 4];

- Chia cho NLQ6 quyén str dung tam thoi 37,1m” dat thudc mot phan thira
sb 4, to ban dd sb 126, Phuong P, quan Q, tai khu s6 3 theo Ban dd hién trang vi
tri — &p ranh phan chia do Trung tdm Po dac ban d6 — S¢ Tai nguyén va moi
truong thanh phd Ho Chi Minh 1ap ngay 18/5/2018 [= (213,4m* — 65,2m’) + 4];

- Chia cho NLQ5 quyén st dung tam thoi 37m” dat thuoc mot phan thira
sb 4, to ban dd s6 126, Phuong P, quan Q, tai khu s6 5 theo Ban d6 hién trang vi
tri — 4p ranh phan chia do Trung tdm Po dac ban d6 — S¢ Tai nguyén va moi
truong thanh phd HO Chi Minh 1ap ngay 18/5/2018 [- (213,4m” — 65,2m°) + 4];

- Chia cho NLQI1, NLQ8, NLQ9, NLQ7 va NLQ10 quyén st dung tam
thot 37, lm dat thudc mot phan thira sé 4, to ban d6 s6 126, Phuong P, quan Q,
tai khu s6 2 theo Ban dd hién trang vi tri — ap ranh phan chia do Trung tdim Po
dac ban dd — So Tai nguyén va moi truong thanh phé HO6 Chi Minh lap ngay
18/5/2018 [= (213,4m” — 65,2m") = 4];

- Giao cho ba C quyén st dung tam thoi 5 1,6m* dat thudc mot phﬁn thira
sb 4, t& ban dd s6 126, Phuong P, quan Q, tai khu s6 6 theo Ban d6 hién trang vi
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tri — ap ranh phan chia do Trung tam Do dac ban d6 — S¢ Tai nguyén va moi
truong thanh phd H6 Chi Minh 1ap ngay 18/5/2018;

- Ba C, ba b, NLQ6, Chi Trang, NLQ1, NLQ2, NLQ3, NLQI11, NLQ8,
NLQ9, NLQ7, NLQI10 dugc quyén str dung chung tam thoi 28,3m® dat thudc
mot phﬁn thira s 4, t& ban dd sb 126, Phuong P, quan Q, tai khu s6 7 theo Ban
d6 hién trang vi tri — 4p ranh phan chia do Trung tim Do dac ban do — S¢ Tai
nguyén va moi truong thanh phd H6 Chi Minh 1ap ngay 18/5/2018. Cac duong
su néu trén phai chap hanh quy dinh cta phap lut, quyét dinh cta co quan nha
nude c6 tham quyén vé dat vi pham 16 gidi;

[9] Cac duong su co quyen 1ién h¢ vo1 co quan cd tham quyen dé lam thu
tuc dang ky bién dong hodc cap gidy chimg nhan quyén sir dung dat theo quy
dinh ctia phép luat dat dai ké tir ngay ban an c6 hiéu luc phap luat. Ba C co trach
nhiém cung nhitng nguoi dugc chia thira ké ctia ba A thyc hién viéc chuyén giao
quyén st dung dat ciia ba A cho ngudi nhan di san theo quy dinh cta phap lut.

[10] Truong hop co su thay ddi vé chinh sach, phap luat dat dai, dién tich
dat duoc chia khong dam bao diéu kién tach thira thi cac duong sy c6 quyen
thoa thuan vé viéc nhdn di san thira ké bang gia tri hodc bang hién vat — quyén
st dung dit, nguoi duge nhan di san bang hién vat phai thanh toan cho ngudi
nhén di san bang gia tri sb tién twong ung v4i gia tri dién tich dit ma ngudi nhan
di san bang gia tri dugc chia theo Ban an.

[11] Theo cic Ban dd do Trung tim Po dac ban d6 — S& Tai nguyén va
mdi trudng thanh phd H6 Chi Minh 1ap ngay 07/9/2017, ngay 18/5/2018 va 1oi
khai ctia cac duong su thi trén dién tich dat tranh chap c6 cic cong trinh xay
dung do ba C quan 1y, st dung. Toa an cap so tham budc NLQI11, NLQS,
NLQ9, NLQ7, NLQ10 1a nhiing ngudi dugc chia quyén sit dung tam thoi
37,1m* dat thudc khu s6 2 theo Ban dd hién trang vi tri — &p ranh phan chia do
Trung tdim Po dac ban d6 — S& Tai nguyén va mdi truong thanh phé HO Chi
Minh 14p ngay 18/5/2018 phai bdi thuong cho chu sé hitu cong trinh xay dung
gia tri cua cong trinh xay dung nhung khong xac dinh nguoi chu s¢ hiru cac
cOng trinh xay dung va gia tri cu thé ctia phan cong trinh xay dung trén ting khu
dat ma budc “phai bdi thuong cho chi s& hiru s tién phu hop véi thuc té khdi
xay dung can thao d& theo Bién ban dinh gia ngay 10/11/2017” 1a khong dam
bao cho viéc thi hanh an. Nhung tai phién toa phic tham, cac duong sy da thong
nhat xac dinh ba C 13 chii s¢ hitu ctia cac cong trinh xay dung trén dét tranh chap
va thoa thuan: Ba C dong y thao d& cac cong trinh xay dung trén phan dat tranh
chép (thudc khu 1, 2, 4, 5 theo Ban do hién trang vi tri — 4p ranh phan chia do
Trung tim Po dac ban d6 — S& Tai nguyén va mdi truong thanh phé H6 Chi
Minh 1ap ngay 18/5/2018) va ba D ddng ¥ bdi thuong cho ba C gia trj cua toan
bd cong trinh xay dyung trén dién tich dat tranh chap 1a 40.000.000 ¢ (bon muoi
triéu dong), cac duong sy khach khong phai bdi thudng cho ba C 13 tw nguyén,
khong trai phap luat, dao dtrc xa hdi nén dugc ghi nhén.

[12] Ngoai ra, tai phién toa phuc tham, cac duong su thong nhat thoa
thuan giao cho ba C sir dung 29,9m’ dat thudc thira phan chiét 4-2 theo Ban d6
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hién trang vi tri — 4p ranh phan chia do Trung tdm Po dac ban d6 — So Tai
nguyén va moi truong thanh phé Hb Chi Minh lap ‘ngay 18/5/2018, nhung dién
tich dat néu trén khong thude dién tich dat tranh chap, Toa an cap so tham khong
xem xét giai quyét nén khong thudc thAm quyén giai quyét cua Toa an cip phic
tham.

[13] Do do, khong c6 co so chap nhén khang cdo cta ba C, NLQI, NLQ2,
NLQ3 va c6 co s¢ chap nhan khang nghi ciia Vién kiém sat, can phai stra mot
phan ban 4n so tham.

[14] V& 4n phi dan sy so thAm: Can cir Khoan 2, Diéu 147 cua B luat Té
tung dan sy nam 2015; Khoan 2, Diéu 29; Khoan 1, Diéu 48 cua Nghi quyét s6
326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban thuong vu Quédc hdi quy
dinh vé muc thu, mién, giam, thu, ndp, quan 1y va st dung &n phi va I¢ phi Toa
an; Khoan 7, 12, Piéu 27 cta Phap 1énh an phi, 1& phi Toa an nam 2009 va don
gia dat theo Bién ban dinh gia ngay 10/11/2017 ctia Hoi dong dinh gia do Toa 4n
1ap [7.050.000 d¢/m” (bay triéu khong tram nim muoi nghin dong)] thi:

- Do Toa an giai quyét chia di san thira ké nén mdi bén duong sy phai
chiu 4n phi dan su so thdm theo mirc tuong tmg voi gia tri phan tai san ma ho
dugc chia trong khéi di san thira ké, cu thé:

Ba D phai chiu 13.042.500 d (muoi ba triéu khong tram bén muoi hai
nghin ndm trim déng) an phi dan su so tham [= (37m” x 7.050.000 &) x 5%];

Ba C phai chiu 18.189.000 d (muoi tam triéu mot tram tdm muoi chin
nghin dong) an phi dan sy so tham [= (51,6m” x 7.050.000 &) x 5%];

NLQ6 phai chiu 13.077.750 d (muoi ba triéu khong tram bay muoi bay
nghin bay trim nim muoi dong) an phi dan sy so tham [= (37,1m” x 7.050.000
d) x 5%];

NLQI, NLQ2, NLQ3 phai chiu 22.386.400 d (hai muoi hai tri¢u ba tram
tam muoi sau nghin bon trim dong) 4n phi dan sy so tham {= [(65,2m’ x
7.050.000 @) - 400.000.000 d]x 4% +20.000.000 d};

NLQ5 phai chiu 13.042.500 d (muoi ba triéu khong tram bén muoi hai
nghin niam trim d6ng) an phi dan su so thim [= (37m” x 7.050.000 &) x 5%];

NLQI1, NLQ8, NLQ9, NLQ7, NLQ10 phai chiu 13.077.750 d (mudi ba
triéu khong tram bay muoi bay nghin bay tram nam muoi dong) an phi dan sy
so tham [= (37,1m” x 7.050.000 &) x 5%].

- Do cac duong su thoa thuan dugc véi nhau vé viéc bdi thuong gia tri
cong trinh xay dung trén dién tich dét tranh chip va tra thu lao quan 1y di san tai
phién tda nén cac duong su con phai chiu 4n phi dan sy so thim nhu trudng hop
xét Xt vu 4n, cu thé:

Ba D phai chiu 2.689.736 d (hai triéu sau tram tdm muoi chin nghin bay
tram ba muoi sdu dong) an phi dan sy so tham [= (40.000.000 @ + 13.794.710 @)
x5%];
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NLQ6 phai chiu 691.600 d (sau tram chin muoi mdt nghin sau trim dong)
an phi dan su so tham (=13.831.993 d x 5%);

NLQI, NLQ2, NLQ3 phéi‘ chiu 1.215.426 @ (mot tr@éu hai tram muo1 lam
nghin bon trdm hai muo1 sau dong) an phi dan su so tham (= 24.308.516 4 x
5%);

NLQS5 phai chiu 689.736 d (sau tram tam muoi chin nghin bay tram ba
muoi sdu dong) an phi dan su so tham (= 13.794.710 d x 5%);

NLQI1, NLQ8, NLQ9, NLQ7 va NLQ10 phai chiu 691.600 d (sau tram
chin muoi mbt nghin séu trim dong) 4n phi dan sy so tham (=13.831.993 d x
5%).

Téng cong cac duong sy phai chiu:

Ba D phai chiu 15.732.236 d (muoi lam tri¢u bay tram ba muoti hai nghin
hai tram ba muoi sau dong) an phi dan su so tham (= 13.042.500 @ + 2.689.736
d);

Ba C phai chiu 18.189.000 d (muodi tam triéu mot tram tdm muoi chin
nghin dong) &n phi dan su so tham;

NLQ6 phai chiu 13.769.350 d@ (muoi ba tri¢u bay tram sdu muoi chin

nghin ba trim nim muoi déng) an phi dan sy so thim (= 13.077.750 & +
691.600 @);

NLQI1, NLQ2, NLQ3 phai chiu 23.601.826 d (hai muoi ba tri€u sau tram
1¢ mot nghin tam trim hai mwoi sau dong) an phi dan su so thim (= 22.386.400
d+1.215.426 d);

NLQS phai chiu 13.732.236 d (muoi ba tri¢u bay tram ba muoi hai nghin
hai tram ba muoi sau dong) an phi dan su so tham (= 13.042.500 d + 689.736 d);

NLQI1, NLQ8, NLQ9, NLQ7, NLQ10 phai chiu 13.769.350 d (muoi ba
triéu bay tram sau muoi chin nghin ba tram ndm muoi dong) an phi dan sy so
tham (= 13.077.750 d + 691.600 d).

[15] V& 4n phi dén sy phuc tham: Can cir vao Khoan 23, Dicu 148 ciia Bo
luat TO tung dén sy nam 2015 va Khoan 2, Di€u 29 cua Nghi quyet so
326/2016/UBTVQHI14 ngay 30/12/2016 cua Uy ban thuong vu Quoc hoi quy
dinh vé mirc thu, mién, giam, thu, ndp, quan 1y va str dung an phi va I¢ phi Toa
an, do Toa an cap phuc thdm stra ban an so thdm nén nguoi khang cao — ba C,
NLQI1, NLQ2, NLQ3 khong phai chiu an phi dan sy phuc tham.

Vi cac 1€ trén,

QUYET PINH:

- Ciin ctr vao Khodn 2, Dicu 148; Khoan 2, Dicu 308; Bicu 309 cua Bo

luat T6 tung dan sy nam 2015;
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- Can ¢t vao Khoan 2, Diéu 29; Khoan 1, Picu 48 cua Nghi quyet s6
326/2016/UBTVQH14 ngay 30/12/2016 cta Uy ban thuong vu Quoc hoi quy dinh
v€ murc thu, mién, gidm, thu, ndp, quan 1y va st dung an phi va 1€ phi Toa an;

- Can ctr Khoan 7, 12, Piéu 27 ctia Phap 1énh an phi, 1& phi Toa 4n nam
2009,

1. Sira mdt phan Ban 4n dén sy so thdm s6 216/2018/DS-ST ngay 29
thang 5 nam 2018 ctia Toa an nhan dan quan Go Vap:

1.1. Chap nhan yéu cau ctia nguyén don va ngudi c6 quyen loi, nghia vu
lién quan c6 yéu cau doc lap:

Chia cho ba H6 Thi b quyén st dung tam thoi 37m’ dat thudc mot phﬁn
thira s6 4, t& ban dd s 126 Phuong P, quan Q, tai khu s6 4 theo Ban do Vi tri —
ap ranh phan chia ctia Trung tam Po dac ban d6 - S& Tai nguyén va Moi truong
thanh phé H6 Chi Minh lap ngay ngay 18/5/2018.

Chia cho NLQ6 quyén st dung tam thot 37,1m” dat thudc mot phﬁn thira
s6 4, to ban d6 s6 126 Phuong P, quan Q, tai khu sd 3 theo Ban dd vi tri — ap
ranh phan chia ctia Trung tdm Po dac ban d6 - S¢ Tai nguyén va Moi truong
thanh phd HO Chi Minh 1ap ngay ngay 18/5/2018.

Chia cho nhiing ngudi thira ké thé vi ciia 6ng Mai Van V 1a NLQI,
NLQ2, NLQ3 quyén st dung tam thoi 65,2m” dat thudc mot phﬁn thura s6 4, to
ban db s6 126 Phuong P, quan Q, tai khu s6 1 theo Ban db vi tri — ap ranh phan
chia ctia Trung tdm Po dac ban d6 - So Tai nguyén va Moi truong thanh ph Ho
Chi Minh 18p ngay ngay 18/5/2018.

Chia cho nguoi thira ké thé vi cua 6ng Mai Van H 1a NLQ5 quyén sir
dung tam thoi 37m* dat thudc mot phﬁn thtra s 4, to ban dd sb 126 Phuong P,
quan Q, tai khu s6 5 theo Ban dd vi tri — ap ranh phan chia cta Trung tam Po
dac ban do - S¢ Tai nguyén va Mai truong thanh phd HO Chi Minh lap ngay
ngay 18/5/2018.

Chia cho NLQI11, NLQ8, NLQ9, NLQ7, NLQ10 quyén stir dung tam thoi
37, lm dat thudc mot phan thia sb 4, t& ban d6 sb 126 Phuong P, quan Q, tai
khu s6 2 theo Ban d6 vi tri — 4p ranh phan chia cia Trung tdm Po dac ban do -
S& Tai nguyén va Méi trudng thanh phé HO6 Chi Minh 14p ngay ngay 18/5/2018.

Giao cho ba Pham Thi C quyén str dung tam thoi 51,6m’ dét thudoc mot
phan thtra s6 4, to ban d6 s 126 Phuong P, quan Q, tai khu sb 6 theo Ban d6 vi
tri — 4p ranh phan chia ctia Trung tim Do dac ban do - S Tai nguyén va Mai
truong thanh phd HO Chi Minh lap ngay ngay 18/5/2018.

Ba Pham Thi C, ba HO Thi B, NLQ6, NLQI, NLQ2, NLQ3, NLQ5,
NLQI1, NLQS8, NLQ9, NLQ7, NLQ10 duoc st dung chung tam thoi 28,3m’ dat
thudc mot phﬁn thira sd 4, to ban dd sb 126 Phuong P, quan Q, tai khu s6 7 theo
Ban dd vi trf — 4p ranh phan chia ciia Trung tim Po dac ban dd - S Tai nguyén
va Méi trudng thanh phd H6 Chi Minh 1ap ngay ngay 18/5/2018. Céc 6ng ba néu
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trén phai chap hanh quy dinh cta phap luat, quyét dinh ciia co quan nha nudc c6
tham quyén vé dat vi pham 10 gidi.

Ba Pham Thi C phai thao d& cac cong trinh xay dung tai cac khu dat sd 1,
2, 4, 5 thudc mot phan thira s6 4, to ban d6 sé 126 Phuong P, quan Q theo Ban
d6 vi tri — 4p ranh phan chia ctia Trung tdm Po dac ban d6 — S¢ Tai nguyén va
Moi truong thanh phé H6 Chi Minh 1ap ngay ngay 18/5/2018. Ba H6 Thi D phai
tra cho ba Pham Thi C gia tri cac cong trinh xay dung ma ba Pham Thi C phai
thao d&, tong cong 1a 40.000.000 d (bdn muoi triéu dong).

Ba HO Thi D phai tra cho ba Pham Thi’ C thu lao quan ly di san la
13.794.710 @ (muoi ba tri€u bay tram chin muoi bon nghin bdy tram muoi dong).

NLQ6 phai tra cho ba Pham Thi C thu lao quan ly di san la 13.831.993 d
(muo1i ba tri¢u tdm trdm ba muoi mot nghin chin trdm chin muoi ba dong).

NLQI, NLQ?2, NLQ3’ phai trd cho ba Pham Thi C thu lao quan 1y di san 1a
24.308.516 d (hai muoi bon tri€u ba trdm 1€ tdm nghin ndm trdm muodi sau
dong).

NLQS5 phai tra cho ba Pham Thi C thu lao quan ly di san la 13.794.710 d
(muoi ba triéu bay tram chin muoi bon nghin bay tram muoi dong).

NLQII, NLQ8, NLQ9, NLQ7, NLQ10 phai tra cho ba Pham Thi C thu
lao quan ly di san 1a 13.831.993 d (muoi ba tri¢u tam tram ba muoi mé6t nghin
chin tram chin muoi ba dong).

K& tir ngay c6 don yéu cau thi hanh an ctia ba Pham Thi C cho dén khi thi
hanh xong tit ca cac khoan tién, hang thang ba H6 Thi B, NLQ6, NLQ1, NLQ2,
NLQ3, NLQS5, NLQ11, NLQ8, NLQ9, NLQ7, NLQ10 con phai chiu khoan tién
131 cua s tién con phai thi hanh an theo mirc 13i sut quy dinh tai Khoan 2, Biéu
468 cua B0 luat Dan sy ndm 2015.

Cac duong su co quyen lién h¢ vo1 co quan ¢o tham quyen dé 1am thu tuc
dang ky bién dong hoac cap gidy ching nhan quyén sir dung dat theo quy dinh
ctia phap luat dat dai d6i v6i dién tich dat dugc chia ké tir ngay ban an c6 hiéu
lue phap luat. Ba Pham Thi C ¢6 trach nhiém cung nhitng nguoi dugc chia thira
ké cua ba HO Thi A thuc hién viéc chuyén giao quyén st dung dit cua ba Ho
Thi A cho ngudi nhan di san theo quy dinh cua phap luat.

Truong hop co su thay ddi vé chinh sach, phap luat dit dai, dién tich dét
dugc chia thua ké khong dam bao diéu kién tach thua thi cac dwong su cd quyen
thoa thuan vé viéc nhan di san thira ké bang gia tri hodc bang hién vat — quyén
sir dung dat, ngudi duoc nhan di san bang hién vat phai thanh toan cho ngudi
nhan di sdn bé'mg gi tri s tién twong (mg Vi gid tri dién tich dit ma nguoi nhan
di san bang gia tri dugc chia theo Ban an.

1.2. An phi dan sy so tham:

Ba Ho Thi D phai chiu 15.732.236 d (muoi lam triéu bay tram ba muoti hai
nghin hai trim ba muoi sau déng) an phi dan sy so tham, duoc trir s6 tién tam mg
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an phi dan sy da nop 1a 5.000.000 d (nam triéu dong) theo Bién lai tam g an
phi, 18 phi Toa an s6 AA/2016/0016916 ngay 05 thang 10 nim 2016 cua Chi cuc
Thi hanh 4n dan sy quan Q. Ba H Thi P con phai ndp 10.732.236 & (mudi triéu
bay trim ba muoi hai nghin hai trim ba muoi sdu dong).

NLQ6 phai chiu 13.769.350 d (muoi ba tri€u bay tram sau muoi chin
nghin ba trim nim muoi dong) an phi dan sy so tham, duogc trir s tién tam Ung
an phi dan su d3 nop 1a 5.000.000 d (nim triéu dong) theo Bién lai tam Gng 4n
phi, 1& phi Toa 4n s6 AA/2016/0018792 ngay 19 thang 6 nam 2017 cua Chi cuc
Thi hanh an dan sy quan Q. NLQ6 con phai ndp 8.769.350 d (tdm tri€u bay tram
sau muoi chin nghin ba trim nim muoi déng).

Ba Pham Thi C phai chiu 18.189.QOO d (mudi tdm triéu mot tram tdm
muoi chin nghin dong) an phi dan sy so tham.

NLQI, NLQ2, NLQ3 phai chiu 23.601.826 d (hai muoi ba tri¢u sau tram
1¢ mot nghin tdm tram hai muoi sau dong) an phi dan sy so tham.

NLQ5 phai chiu 13.732.236 d (muoi ba triu bay tram ba muoti hai nghin
hai tram ba muoi sau dong) an phi dan su so tham.

NLQI'1, NLQ8, NLQ9, NLQ7, NLQ10 phai chiu 13.769.350 d (muoi ba
triéu bay tram sau muoi chin nghin ba tram ndm muoi dong) an phi dan sy so
tham.

2. An phi dan su phtc thdm: Ba Pham Thi C, NLQ1, NLQ3, NLQ2 khong
phai chiu an phi dan sy phuc tham. Hoan tra lai cho ba Pham Thi C, NLQI,
NLQ3, NLQ2 sé tién tam tng an phi dan sy phic tham moi nguoi da nodp la
300.000 d (ba traim nghin dong) theo cac Bién lai thu tién tam tng an phi s6
AA/2017/0029423, AA/2017/0029422, AA/2017/0029421, AA/2017/0029424
ngay 13 thang 6 nim 2018 ctia Chi cyc Thi hanh an dan sy quan Q, Thanh phd
H6 Chi Minh.

Thi hanh 4n tai co quan thi hanh 4n déan sy c¢6 thAm quyén.

3. Truong hop ban 4n, quyét dinh duoc thi hanh theo qui dinh tai Diéu 2
cua Ludt Thi hanh an dan sy thi nguoi duge thi hanh an déan sw, nguoi phai thi
hanh 4n dan sy c6 quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, tu
nguyén thi hanh an hoac bi cudng ché thi hanh 4n theo qui dinh tai cac Diéu 6, 7
va 9 cua Luat Thi hanh &n dan su; thoi hi€u thi hanh an dugc thuc hién theo qui
dinh tai ciia Diéu 30 Luat Thi hanh &n dan sy.

Ban an phuc tham c6 hiéu luc phép luat ké tir ngay tuyén an./.

Noi nhgn: TM. HQI PONG XET XU PHUC THAM
-Toaannhéndantoicao; THAM PHAN - CHU TQA PHIEN TOA
- Toa an nhén dan cap cao tai Thanh pho Ho

Chi Minh,;

- Vién kiém sat nhan dan cép cao tai Thanh
phé HO6 Chi Minh;

- Vién kiém sat nhan dan thanh phé H6 Chi Minh;
- Toa 4n nhan dan quin Go Vap;
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- Chi cyc Thi hanh &n déan sy quan Q;
- Céac duong su;

- S¢ Tu phap; N )
- Luu hd so vy an, VT (TM). Tran Thanh Minh
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