TOA AN NHAN DAN CAP CAO  CONG HOA XA HQI CHU NGHIA VIET NAM
TAI THANH PHO HO CHi MINH Péc l1ap — Tu do — Hanh phic

Ban 4n sd: 719/2024/HS-PT
Ngay 26 thang 8 nam 2024

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHi MINH

- Thanh phéan Hpi dong xét xir phiic thim gom co:

Thiam phdan — Chii toa phién toa:  Ong Hoang Thanh Diing
Cdc Tham phdn: Ong Nguyén Van Minh
Ong Ngd Manh Cuong

- Thu ky phién toa: Ong Nguy Tién Thao - Thu ky Toa 4n nhan dan cép
cao tai Thanh pho H6 Chi Minh.

- Dgi dién Vién kiém sdt nhéan din cép cao tai Thanh phé Hé Chi Minh
tham gia phién tda: Ong Vii Thanh Son - Kiém sat vién.

Ngay 26 thang 8 nam 2024, tai tru sd Toa 4n nhan dan tinh Lim Dong, Toa
an nhan dan cap cao tai Thanh pho H6 Chi Minh xét xtr phiic tham cong khai vu
an hinh sy thu 1y s6 362/2024/TLPT-HS ngay 04 thang 5 nam 2024 d6i vai bi cdo
Poan Thanh Bao H; Do c6 khang céo ctia bi cao ddi v6i Ban an hinh su so tham s6
08/2024/HS-ST ngay 26 thang 3 nim 2024 ctia Toa an nhan dén tinh LAm Pong.

- Bi cdo co khang cao: Poan Thanh Bao H, sinh nam 1997 tai tinh Tay Ninh;
noi PKHKTT va cu tri: duong Tr, Phuong 2, thanh phd D, tinh Lam Pong; nghé
nghiép: Nhan vién giao hang Buu dién thanh phd B; trinh d6 hoc van: Lop 9/12;
gidi tinh: Nam; quéc tich: Viét Nam; dan toc: Kinh; ton gido: Phat gido; con dng
Poan Thanh Ph va ba Hoang Mong L; vo, con: Chua co; tién n, tién su: Khdng; Bi
Cao bi tam gitr, tam giam tir ngay 20/9/2022, hién dang bi tam giam tai Trai tam giam
Cong an tinh Lam Ddng. (c6 mat)

- Nguoi bao chita cho bi cao: Luat su Dang Thi Thu Ng - Poan Luét su tinh
Lam DPoéng. (c6 mit)

(Trong vu dn con c6 bi cao Dao Hoang V khong khang cao, Toa an khong
triéu tdp dén phién toa phiic tham)

NOI DUNG VU AN:

Theo cac tai liéu c6 trong ho so vu an va dién bién tai phién toa, ndi dung vu
an duoc tom tat nhu sau:
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Poan Thanh Bao H, Tran Duong Hoai B va Dao Hoang V la nhiimg nguoi
quen biét nhau va déu 1a cac ddi tuong sir dung ma ty. Tu dau nim 2022, dé c6
tién tiéu xai va c6 ma tay dé sir dung thi B va V bat dau mua ma tay vé ban lai cho
cac ddi twong khong rd lai lich tai thanh phd D, ban than B biét V ban ma tdy va
V ciing biét B ban ma tly, V di vai lan mua ma tiy cua B dé st dung. Déi véi
DPoan Thanh Béo H, vao khoang thang 5 nim 2022, H biét Tran Duong Hoai B
dang ban ma tiy nén H da xin B cho H di ban ma tay, B dong y dé H di ban ma
tly cho B. H d3 ban ma tiy cho khach cia B dugc khoang 06 dén 07 lan, véi
phuong thirc B dua ma tay thudc ldc va Ketamine cho H giit hai lan, s6 luong moi
1an 1 10 goéi Ketamine (mdi goi tuong duong 02 gam) va 30 vién thuoc lac. Khi
c6 khach mua ma tuy thi B s& cung cap so dién thoai ngudi mua, sO lugng ma tiy
can ban dé H lién lac giao dich véi khach, sau 6 H 1ay ma tay B dua san trudc d6
di ban, néu B néi l4y tién thi H 13y tién hozc khach chuyén tién vao tai khoan ngan
hang ctia H rdi sau d6 H chuyén khoan vao tai khoan ngan hang ctia B, néu B noi
khong thu tién nghia 1a khach di thanh toan tién cho B. S6 lugng ma tay ban ra
mdi 1an tir 1 goi dén 5 goi ketamine, tir 1 vién dén 10 vién ma tay thudc lac, gia 1
vién thudc lac 12 300.000d, mot tai ketamine gia 3.000.000d. Mbi lan di ban ma
tay thi B tra cdng cho H 300.000d, qua trinh ban ma tay cho B thi H con duoc B
cho ma tay dé st dung. Trong s6 khach mua ma tay cia B ma H 1a ngudi truc tiép
ban c6 DPinh Thanh H1 (tén thuong goi 1a CM, sinh nam 1996; noi thuong tra:
duong P1, Phuong 2, thanh phé D, tinh Lam Pong; chd o: duong H, Phuong 6,
thanh phd B, tinh Lam Pong).

Vao ngay 18/9/2022, khi biét B dang mua ma tay thi V lién lac dién thoai
qua phan mém Telegram nhd B mua 100 (M6t tram) vién thudc lac va nira lang (50
gam) Ketamine cho V dé bén, tién tra sau, B dong y va noi khi nao mua duoc thi
s& bao cho V. V duy tinh sé tién mua ma tiy hét khoang 36.000.000d (ba muoi sau
triéu ddng) vi V va B c6 trao doi gia si mua ma tdy 14 50gam Ketamine tur
20.000.000d dén 30.000.000d va 100 vién thudc lic gia tr 15.000.000d dén
16.000.0004.

Thuc hién y dinh trén, B da lién hé mua dugc ma tdy va chuyén ma tdy bang
dich vu van chuyén hang hoa cua Cong ty T tir Thanh phé HO Chi Minh vé thanh
phd B, tinh Lam Déng. Téi ngay 19/9/2022, B nhan tin bao cho V biét da c6 ma
tiy ma V nhd mua. Bén khoang 14 gio 00 ngay 20/9/2022, B goi dién thoai Zalo
cho H va néi H dén kho hang Cong ty T tai duong P, Phuong 1, thanh phd B, tinh
Lam Bong nhan ma tly Ketamine, ma tdy thudc lac do B gui 1én va doc s6 dién
thoai ngudi nhan 1a 0333790907. Khi H dén Cong ty T thi nhan vién néi phai c6
dién thoai ding s6 ngudi nhan va can cude cong dan thi mai lay dugc hang nén H
da goi lai bao cho B biét. B ndi H vé nha cua B tai dwong H1, Phuong 5, thanh phé
P, tinh Lam Bong lay chia khoa giau trén ctra thong gié nha bép bén hong duong
ludn réi mé ctra vao nha, vao phong ngu cua B lay chiéc dién thoai loai nit bAm
gan sim s6 0333790907 ma B dé san trén ban may tinh, rdi ¢én Cong ty T trén
duong P, Phuong 1, thanh phé B, tinh Lam Dong nhan ma tdy bang sé dién thoai
nay. Theo hudng dan cua B, H di iy dugc chiée dién thoai hiéu Itel loai ndt bam,
gan sim s 0333790907 cuia B rdi dén nha xe T dé nhan ma tiy, nhung nhan vién
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T néi 10 phdt nita hang héa méi chuyén vé téi nén H tiép tuc di giao hang cho
khach ciia Buu dién. Lic nay H va B nhan tin Telegram véi nhau véi noi dung B
din H phan chia trude 01 lang (100 gam) Ketamine, rdi 1y 100 vién ma tdy thudc
lic ciing nta lang (50gam) Ketamine mang di giao cho V; giao cho Pinh Thanh
H1 (tén thudng goi 1a CM) 15 g6i Ketamine va 30 vién thudc lic. Ngoai ra, B con
din H di giao ma tay cho mot s ddi twong khac khdng rd lai lich, 1a khach mua
ma tdy cua B, s6 ma tly con lai H cd trach nhiém cét gitt va doi B vé dua lai cho
B, H dong y voi B. Sau d6, H quay lai Cong ty T dé nhan ma tiy 1a mét hop gidy
cacton, trén hop co dé nguoi nhan la “7- 0333790907- 51, H1, P- xe T giao tdn

oi”. Sau khi nhan ma tdy, H béo cho B biét va cat vao trong thung dung hang gan
trén xe may cua H va tiép tuc di giao buu kién cho khéch.

bén khoang 15 gio ngay 20/9/2022, V va B nhan tin Telegram vai nhau,
théng nhat dé H phan chia ma ‘tay va sau khi di lam vé H s& mang ma tdy giao cho
V, nén V goi dién thoai va nhin tin zalo cho H dé dan H khi nao di 1am vé thi giao
ma ty cho V. Theo sy chi dan cia B, H vé nha B dén vi tri bé xi mang mai che
ctra s6 phong khéach bén héng nha B Iay dung cu dé phan chia ma tly B dé trong
tdi nylon mau xanh bén trong ¢ nhiéu vo tdi zip nylon, mudng, hii nhya va can
tiéu ly réi mang vé nha cta H tai duong Tr, Phuong 2, thanh phd B, tinh Lam
DPdng. H ma hop cacton vira nhan tir Cong ty T, bén trong hop co mot tli gidy c6
quai xach mau vang, bén trong tdi gidy mau vang c6 chira hai tai zip nylon déu c6
kich thudc khoang 13 x 08(cm) chtra ma tiy Ketamine (trong dé cé mét tli nhiéu
Ketamine, mét tii it Ketamine hon) va hai tii zip nylon déu c6 kich thuéc khoang
14cm x 08cm chtra 158 vién ma tly thubc lac mau nau va mau xam. H lay 01 tai
zip nylon kich thuéc khoang 13cm x 08cm chta it Ketamine hon d6 ra hii nhua
hinh tru tron, mau den réi lay mudng mtic d6 vao céc tdi zip nho déu co kich thudc
khoang 3cm x 3cm va ding can tiéu ly dé can, theo huéng dan cia B mdi tui co
khéi lwong hién 18n trén man hinh can tiéu ly 1a 209 hozic 210, H phan chia hét s6
ma tly Ketamine trong tdi zip nay vao 39 tui zip nho (kich thudéc khoang 3cm x
3cm). B din H 50 gam Ketamine tuong duong khoang 25 dén 26 tii Ketamine kich
thude 3ecm x3cm nén dé cho du khéi luong thi 1ay thém cho V 2 tai Ketamine kich
thudc 3cm x3cm va 01 vién thude lac. H dém ldy 27 tdi zip chira ma tly Ketamine
va 100 (mat tram) vién ma tay thudc lac dé trong 02 tdi zip, cling cac vo bich nylon
kich thudc khac nhau dé tién cho V 1ay phan chia ma tiy khi dem ban. Khi dém do
voi nén H da lay ra 28 ti Ketamine va 99 vién thuc lac, rdi bo 02 thi ma tiy trén
vao trong mot hop gidy cacton ¢ dong chit “RANDM TORNADO 7000” mau xanh
va dé trong tai nylon mau den c6 quai xach. H dé tat ca ma tiy gdm ca sd ma tly
con lai vao ti vai mau vang roi chay xe may qua chd ¢ cia V tai duong N, Phuong
2, thanh phé B, tinh Lam Pong. Llc nay, khoang 19 gio 30 phdt cung ngay H lay
ra hai tui nyon dung ma tly (gom 28 tli Ketamine va 99 vién thuoc lac) dé trén
ghé sofa trong phong va noi véi V 1a ma tay cua B giao, V Iay 40 khoac dé 1&n ghé
Sofa dé che s6 ma tuy H vira glao H di vé thi V ldy hop gidy cacton c6 dong chit
RANDM TORNADO 7000 mau xanh va tai nylon mau den ¢6 quai xach (H dung
dung ma tdy) bo vao thing rac ngoai hanh lang ngay ddi dién ctra phong. Pén
khoang 20 gid ngay 20/9/2022 thi Co quan Cong an vao kiém tra, phéat hién bat
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qua tang ddi voi V va thu giir, niém phong toan bo sé ma tiy trén dang dé trén ghé
sofa trong phong cting cac do vat, tai liéu cd lién quan.

Sau khi giao ma tay cho V, H diéu khién xe may mang s ma tay con lai
vé nha tai duong Tr, Phuong 2, thanh phé D, tinh Lam Pong. Trén co sO 101 khai
ctia V, Co quan Cong an tién hanh giir nguoi trong truong hop khan cap dbi voi
H thi H da tu nguyén giao ndp toan bd so ma tiy con lai dang dé trong tui xach
mau vang dé trén baga xe may cua H, bao gdm: 59 vién ma tay thudc lic dé trong
tui zip kich thudc khoang 13cm x 8cm; 01 ti nylon kich thudc 13cm x 8cm chira
ma tay Ketamine; 01 ti nylon kich thudc 16cm x 10cm bén trong c6 11 tai nho,
c6 kich thude 3cm x3cm déu chira ma tiy Ketamine.

Co quan Cong an da tién hanh thu giit, niém phong toan bo s ma tay do H
giao ndp va mot sd do vat, tai liéu lién quan.

Sau khi biét H va V da bi bat, B d& bo trén khoi dia phuong. Ngay 31/8/2023
Co quan CSDT - Cong an tinh Lam Pong ra Quyet dinh khéi t6 bi can d6i voi Tran
Duong Hoai B vé toi “Mua bdn trdi phép chdt ma tiy” va ngay 11/9/2023 da ra
Lénh truy na ddi v6i Tran Duong Hoai B.

Ngay 21/9/2022, Co quan CSPT - Cong an tinh LAm Dong ban hanh Quyét
dinh trung cau giam dinh s6 130/QD-CSMT d6i véi sé ma tay thu giir ctia Pao
Hoang V. Tai Két luan giam dinh s6: 1075/KL-KTHS ngay 23/9/2022 cua Phong
K¥ thuét hinh su (PC09) - Cong an tinh Lam Dong két luan: MAu tinh thé dung
trong 28 tai nylon duoc niém phong giri giam dinh 1a ma tay, c6 khdi luong
48,0064 gam, loai Ketamine; 99 vién nén dugc niém phong gtri gidm dinh 1a ma
tay, c6 khdi lugng 37,5836 gam, loai MDMA.

Ngay 21/9/2022, Co quan CSPT - Cong an tinh LAm Dong ban hanh Quyét
dinh trung cau giam dinh s6 131/QD-CSMT ddi v6i sé ma tiy thu gitt ciia Poan
Thanh Bao H. Tai Két luan giam dinh sb 1076/KL-KTHS ngay 23/9/2022 cia
Phong K§ thuat hinh sy (PC09) - Cong an tinh Lam Pong, két luan: Mau tinh thé
dung trong céc ti nylon duoc niém phong giri giam dinh 12 ma tay, c6 khdi lugng
118,7699 gam, loai Ketamine; 59 vién nén dugc ni€ém phong gtri giam dinh 1a ma
tay, c6 khoi lugng 22,2207 gam, loai MDMA. Mau tinh thé bam dinh trén 2 thia duoc
niém phong giri giam dinh 14 ma tay, loai Ketamine, khong du khéi lugng dé can.

Ketamine la chdt ma tiy nam trong Danh muc IB, STT: 11, Nghi dinh
57/2022/ND-CP ngay 25/8/2022 cua Chinh phu.

MDMA la chdt ma tiiy nam trong Danh muc III, STT: 40, Nghi dinh
57/2022/ND-CP ngay 25/8/2022 cua Chinh phu.

Vit ching thu gitt, gom:
Thu giit khi bat qua tang Pao Hoang V:

- Mot tii zip nylon kich thude khoang 08cm x 13cm bén trong c6 chira: 01
(mot) tui zip nylon kich thudc khoang 05cm x 08cm bén trong c¢6 chtra 14 (muoi
bon) vién nén mau xam va 16 (mudi sau) vién nén mau nau nghi 1la ma tay; 11 (muoi
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mat) tai zip nylon kich thudc mdi tai khoang 03cm x 03 cm, bén trong déu cé chira
chét tinh thé nghi 12 ma tay.

- Mot tai zip nylon kich thudc khodng 10cm x 16cm bén trong c6 chira: 01
(mot) tai zip nylon kich thudc khodng 08cm x 13cm bén trong c6 chura 34 (ba muoi
bdn) vién nén mau niu va 35 (ba muoi lam) vién nén mau xam nghi la ma tay; 17
(mudi bay) tui zip nylon, kich thuéc moi tui khoang 03cm x 03cm, bén trong déu
c6 chtra chit tinh thé nghi 13 ma ty. Tat ca dugc niém phong trong phong bi ki
hiéu “01”. Sau khi giam dinh dugc niém phong vao 02 phong bi c6 chir ky ghi ho
tén Nguyén Tung L, Pham Thi D, Nguyen Ngoc D va déu tron do6 cua Phong k¥
thuat hinh sy - Cong an tinh LAm Ddng. Bao gdm:

Phong bi dung bao goi vat chiing trudc giam dinh.

Phong bi dung mau vat hoan lai sau giam dinh: M1=17,5000 g; M2= 4,6048
g; M3=4,4163 g; M4= 27,6570 g; M5=11,2070g; M6= 12,8302g.

- 25 (hai muoi lam) vo tai nylon dang ti zip c6 cac kich thudce khac nhau.
Dugc niém phong trong phong bi ki hi¢u “02”.

- 01 (mot) dién thoai di dong nhan higu Iphone, mau trang, gin sim so
0393433777 niém phong trong phong bi ky hi¢u “1A”. Sau khi kiém tra dugc niém
phong trong phong bi c6 ghi “day la dién thoai iphone cua to1”. Day la dién thoai
cua V st dung dé giao dich ma tuy véi B va H.

- 01 (mot) dién thoai di dong nhan hiéu Nokia, dang ban phim, gan sim sb
0828216797 niém phong trong phong bi ky hi¢u “2A”.

- 01 (mdt) dién thoai di dong nhin hiéu Iphone, mau tring, gan sim sb
0357806179 niém phong trong phong bi ky hiéu “3A”.

Céc niém phong ky hiéu “2A”, “3A”. Sau khi kiém tra dugc niém phong
trong phong bi c6 ghi “day la dién thoai Nokia va Iphone khong chinh hang cua
t01”. Pay 1a hai dién thoai ctia V, V khong sur dung vao vi¢c giao dich ma tay.

- 01 (mot) gidy chirng minh nhan dan mang tén Dao Hoang V.

- 01 (mot) gidy chtimg minh nhan dan mang tén Nguyén Thi My L.

- S tién 5.700.000d (nam triéu bay tram ngan dong) day la tién ctia V, khong
lién quan dén viéc pham toi.

- 01 (mot) chiéc 40 khoac mau den cil, day 1a 40 khoac V dung dé che s6 ma
tuy dé trén ghe sofa trong phong cua V.

- 01 (mot) tai nylon mau den, c¢6 quai xach, day 1a tai xach dung dé dung ma
tay.

- 01 (mot) hop gidy bé mat c6 dong chit “‘RANDM TORNADO 70007, day
1a hop gidy dung dé dung ma tuy.

- 01 (mot) thé ATM Ngan hang S mang tén Pao Hoang V.

- 01 (mdt) déng hod dién tir mit sau ¢ dong chir “WATCH SERIES 77, mau
den; 01 (mot) chirng minh nhan dan mang tén Pang Quoc B; 01 (m{t) can cudc
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cong dan mang tén Bui Vian Luan; 01 (mdt) gidy phép lai xe mang tén Nguyén
Long D; 01 (mdt) gidy dang ky xe may mang tén Nguyén Van Kh; 01 (mdt) gidy
dang ky xe may mang tén Pham Hoang Th; 01 (mot) gidy dang ky xe may mang
tén Huynh Thi Bich Ng; 01 (mot) gidy dang ky xe may mang tén Lam Minh Th.
Cac do vat, gidy to nay thu gitr cua V, khong lién quan dén hanh vi pham t6i, Co
quan diéu tra dé ra quyét dinh xur 1y tai san, do vat, tai liéu trao tra lai cho V.

Thu giir khi gifr ngudi trong truong hop khan cap ddi v6i Poan Thanh B H:
01 (mot) tdi nylon dang tai zip, kich thudc khoang 13cm x8cm chira chat tinh thé
mau trang nghi 1 ma tay, niém phong trong phong bi ky hiéu 1; 01 (mot) thi nylon
dang tui zip, kich thuéc khoang 16cm x 10cm bén trong ¢6 11 tdi zip déu co kich
thude khoang 3cm x3cm chira chét tinh thé tring nghi 1a ma tdy, niém phong trong
phong bi ky hi€u 2; 01 (mét) tUi nylon dang thi zip, kich thuoc khoang 14cm x8cm
chtra 33 (ba muoi ba) vién nén mau nau (mau doéng vang), bé mat mdi vién co ky
hiéu hinh veong mién, niém phong trong phong bi ky hiéu 3; 01 (m6t) thi nylon
dang tui zip, kich thude khoang 13cm x8cm chira 26 (hai muoi sau) vien nén mau
X&m, bé mat mdi vién co ky hiéu “NY”, niém phong trong phong bi ky hi¢u 4; 01
(mot) thia nhya mau trang, c6 dinh chat bot mau trang nghi la ma tay; 01 (mot)
thia kim loai, mau trang bac, c6 dinh chat bot mau trang nghi 1a ma tay. Pugc niém
phong trong phong bi ky hiéu 9.

Sau khi giam dinh, dugc niém phong vao 02 phong bi ¢6 chir ky ghi ho tén
Nguyén Quang H, V& Nhu Thuin, Nguyén Ngoc P va dau tron do ctiia Phong k¥
thuat hinh sy Cong an tinh Lam Péng. Bao gom:

Phong bi dung bao goéi vat chig trude giam dinh.

Phong bi dyng mau vat hoan lai sau giam dinh: M1=73,1877 g; M2=
16,9111 g; M3= 10,7516q; M4=9,2077qg.

- 01 (mot) cn ticu ly, mau den, kich thudc 2,5cm x 5,5cm niém phong trong
phong bi ky hi¢u 5. Pay la can tiéu ly H dung d€ can ma tuy.

- 01 (mot) dién thoai di dong nhan hiéu Nokia, mau den, gan sim sb
0945032986 niém phong trong phong bi ky hiéu 6. Sau khi kiém tra dugc niém
phong trong mot phong bi c6 dong chir “day la dién thoai Nokia cta t61 dugc ni€ém
phong, Poan Thanh Bao H”. Pay la dién thoai cua H, H khong sur dung vao viéc
thuc hién hanh vi pham toi.

- 01 (mot) dién thoai di dong nhan hiéu Itel, mau den, gin sim sb
0333790907 niém phong trong phong bi ky hiéu 7. Sau khi kiém tra dugc niém
phong trong mdt phong bi c6 dong chir “day la dién thoai itel cua t61 dugc ni€m
phong, do Tran Duong Hoai B dua cho t6i, Poan Thanh Bao H”. Pay 1a dién thoai
H l4y tir nha B, sir dung dé nhan ma tay theo huéng dan cia B.

- 01 (mot) dién thoai di déng nhin hiéu Iphone, mau den, gin sim sb
0827891622 niém phong trong phong bi ky hiéu 8. Sau khi kiém tra dugc niém
phong theo quy dinh. Pay 14 dién thoai ciia H, H st dung dé giao dich mua ban ma
tuy véi B, V.
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- 02 (hai) thia kim loai, mau tring bac niém phong trong phong bi ky hiéu
10. bay la dung cu H dung phan chia ma tuy.

- 01 (mot) hii nhya tron, duong kinh 9,5¢cm, cao 4cm mau den, niém phong
trong phong bi ky hiéu 11. Pay la dung cu H dung phan chia ma tay.

- 01 (mot) hop gidy cac tong, kich thude 10cm x 20cm, bé mit c6 dong chi
“Tu-0333790907- 51, Hoang Di€u, D - Xe T giao tan noi”; bén trong c6 01 (mot)
tai gidy, quai xach mau vang. Puoc niém phong trong phong bi ky hi¢u 12, day
1a hop gidy, tai gidy dung ma tiy ma H nhan tir Cong ty T.

- 01 (mdt) thi nylon mau xanh, kich thuéc 35cm x 35¢m, chira nhiéu thi zip
kich thuéc khac nhau, niém phong trong phong bi ky hiu 13. Day la tii nylon ma
H lay tir nha B, dung dé dung dung cu phéan chia ma thy, sau d6 H dung dé dung
ma tay.

- 01 (mot) thi xach vai mau vang, phia trude c6 dong chir “VIETNAMPOST
BUU PIEN TINH LAM PONG” duoc niém phong c6 ky hiéu 14. Pay la tai vai
ctia H, H str dung dé dung ma tdy.

- 01 (mdt) dia sit mau trang, c6 hinh hoa va trai cdy, duong kinh 15¢m; 01
(mot) to tién polyme dugc quan thanh 6ng hut, bén ngoai boc dau loc thube 14;
01 (mdt) manh gidy cung, kich thudc 4cm x 8cm, c6 chir “VIAPEC”; nhiéu ti
zip kich thudc khac nhau. Pugc thu giir tai phong ngu cia Poan Thanh Bao H va
niém phong trong phong bi ky hi¢u 15. Pay la cac dung cu sir dung ma ty cua H.

- 01 (mdt) xe may nhin hiéu Dream, bién kiém soat 49B1 — 549.21, trén xe
co gén thung hang mau vang, hai thung hang hai bén, c6 chir buu di¢n Viét Nam.
Chiéc xe may nay la ctia Buu dién D, khi H lam nhan vién giao hang tai day thi
duoc buu dién giao chiéc xe nay dé str dung khi di 1am, viéc H dung chiéc xe nay
khi thuc hién hanh vi pham t61 thi Buu di¢n P khong biét, khong lién quan. Co
quan diéu tra dd ra Quyét dinh xur 1y vat chimg, tra chiéc xe nay cho Buu dién D.

Qua trinh diéu tra, Co quan diéu tra dd ra Lénh phong toa tai khoan sb
10/LPT-CSMT ngay 24/4/2023 dbi voi sb tién 6.895.214d (sau triéu tdm tram chin
muoi 1dm ngan hai trim muodi bdn dong) trong tai khoan Ngan hang V sb
106873403088 cuia Poan Thanh Bao H; Lénh phong téa tai khoan sb 11/LPT-
CSMT ngay 24/4/2023 d6i voi: s6 tién 55.211.632d (ndm muoi 1am triéu hai trim
mudi mot ngan sdu trim ba muoi hai dong) trong tai khoan ngan hang S sb
1014151326 ctia Pao Hoang V; s6 tién 13.700.959d (muoi ba triéu bay tram ngan
1& chin trim ndm muoi chin déng) trong tai khoan ngan hang S s6 7892777777 cua
Dao Hoang V.

Qua trinh diéu tra, Poan Thanh Bao H khai nhan trudc khi bi bat qua tang
da gilp cho Tran Duong Hoai B ban ma tly cho nhiéu d6i twong tai thanh phé B,
tinh Lam Pong. Tuy nhién, ngoai d6i twong Pinh Thanh H1 (tén thuong goi 1a
CM), H khong biét nhan than lai lich cia nhiing nguoi nay; Dao Hoang V ciing
khai nhan truéc khi bi bit qua tang da ban ma tuy nhiéu 1an va giup strc gidi thiéu
ngudi mua ma tuy cho B, nhung V ciing khong biét rd nhéan than lai lich ciia nhimng
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ngudi nay nén khong cé théng tin dé Co quan diéu tra xac minh 1am rd nhiing ddi
tuong da mua ma tuy cua B.

Tai Ban dn hinh sy so' tham sé 08/2024/HSST ngay 26 thang 3 nam 2024,
Toa dan nhan dan tinh Lam Dong da quyét dinh:

Tuyén bd bi c4o Poan Thanh Bao H pham tdi “Mua bdn trdi phép chdt ma
tay”.

Can ctr diér‘r] h khoén‘ 4, khoan 5 Diéu 251; diém r, s, t khoan 1 Piéu 51;
di€m g khoan 1 Diéu 52; Diéu 38 B0 luat Hinh su.

Xt phat bi cdo Poan Thanh Bao H 20 (hai muoi) nim ti. Thoi han chap
hanh hinh phat tu tinh tir ngay 20/9/2022.

Ngoai ra, ban an so tham con tuyén vé t0i danh, hinh phat ddi véi bi cao Pao
Hoang V, v¢€ hinh phat b6 sung, xtr Iy vat chirng, an phi va quyén khang cao vu an
theo luat dinh.

Ngay 01/4/2024, bi cdo Poan Thanh Bao H c6 don khang céo xin giam nhe
hinh phat.

Tai phién toa phiic tham, bi cao Poan Thanh Bao H van giit nguyén khang
cao, dé nghi Hoi dong xét xtr gidm nhe hinh phat cho bi céo.

Pai dién Vién kiém sat nhan dan cdp cao tai Thanh phé Ho6 Chi Minh phat
biéu quan diém vé viéc gidi quyét vu an: Toé,én cap so tham xet xu bi cao Poan
Thanh Bao H pham t61 “Mua ban trai phep chat ma tay” theo diém h khoan 4 bicu
251 B0 luat hinh su la c6 can cu, ding nguoi, dung toi. Khi quyét dinh hinh phat,
Toa an cap so tham di ap dung day du céc tinh tiét ting ning, giam nhe; xir phat
bi pao 20 nam tu la tuong xung vo1 hanh vi pham to1 cua bi cao. Tai phlqn toa phuc
thﬁm, bi cdo khong xgﬁt trinh dugc tinh tiét giam nhe nao mdi nén dé nghi Hoi
dong xét xtr khong chap nhan khang cdo cua bi céo.

Nguoi bao chira cho bi cdo trinh bay: Pé nghi Hoi dong xét xur xem xet bl
cdo thanh khan khai b4o, an nan hoi cai, hoan anh gia dinh kho khan dé giam nhe
hinh phat cho bi céo.

NHAN DINH CUA TOA AN:

[1] V& hinh thirc: Pon khang co cua bi cao Poan Thanh Bao H nam trong
thf}’i han luat dinh, hop 1€ nén dugc Hoi dong xét xir xem xét theo trinh ty phtc
tham.

[2] V& ndi dung:

[2.1] Tai phién toa phuc tham, bi cdo Poan Thanh Bao H khai nhan hanh vi
pham td1 nhu ban an so tham d?} néu. Lo khai cta bi cdo phu hop voi 101 khai cua
bi cao khac trong vu an, cac két luél} giam dinh cling nhu céc tai lié:uZ chung ct
khéc ¢o6 trong ho so vu an da dugc tham tra tai phién toa, cd du co sé két luan:

Qua trinh diéu tra, Poan Thanh Bao H khai nhan da nhiéu 1an giﬁg Tran
Duong Hoai B ban ma tuy. Khoang 14 gi¢ ngay 20/9/2022, theo sy chi dan cua
Tran Duong Hoai B, Poan Thanh Bao H dén nha xe T tai duong P, Phuong 1,
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thanh phd D, tinh Lam Pong dé nhan ma tay. Sau khi nhan ma tay, Boan Thanh
Bao H mang vé nha va chia ma tiy thanh céc tii nho theo huéng dan cua B, sau
d6 dén khoang 19 gio 30 phiit H mang giao cho Pao Hoang V tai phong tro duong
Tr, Phuong 2, thanh phé D, tinh Lam Pong gém 28 goi ketamine va 99 vién thude
lac véi téng khdi lwong 1a 48,0064g Ketamine va 37,5836g MDMA. H dé trén ghé
sofa trong phong va noi voi V 1a ma tiy cua B giao, V 13y cai 4o khoac phu 18n cac
g6i ma tuy dé tranh bi phat hién. Dén khoang 20 gio cing ngay T cong tac Phong
canh sat diéu tra toi pham vé ma tuy Cong an tinh Lam Dong phéi hop voi Cong
an phuong 2, thanh phd D, tinh Lam Déng kiém tra va bit qua tang thu giit s6 ma
tuy néu trén cua Bao Hoang V. Trén co s¢ 101 khai cua Pao Hoang V, Co quan
CSDT - Cong an tinh Lam Déng tién hanh giit nguoi trong truong hop khan cap
d6i v6i Poan Thanh Bao H tai s0 nha 94/5 Tr, Phuong 2, thanh phé B, tinh Lam
Pdng, H da ty nguyén giao ndp sd ma tuy con lai c¢6 téng khdi luong 1a 118,7699g
Ketamine va 22,2207g MDMA.

Nhu vay, Boan Thanh Bao H phai chiu trach nhiém hinh sy d6i v6i s6 ma
tuy da giao cho Pao Hoang V va sd ma tay thu giir v6i tong khéi luong 13
166,7763g Ketamine va 59,8043g MDMA véi vai tro 14 ngudi gitp stc cho Tran
Duong Hoai B.

V61 hanh vi néu trén, Toa an cép so tham xét xtr bi cdo Poan Thanh Bao H
pham t6i “Mua ban trai phép chat ma tuy” theo di€m h khoan 4 Biéu 251 B luat
Hinh sy 1a c6 can cur, ding nguoi, dung toi.

[2.2] Xét khang cdo ctia bi cao vé hinh phat:

Hanh vi pham t6i cta bi cdo la nguy hiém cho x3 hoi, dd xam pham dén ché
d6 doc quyén cuia Nha nudc trong quan 1y cac chat ma tay; 1a nguyén nhan gay nén
nhiéu té nan x3 hoi va cac loai toi pham khac, anh hudéng dén trat tu an toan x3 hoi.
Bi cdo pham tdi voi tinh tiét tang nang trach nhiém hinh su “pham to1 02 lan tré
1én” dugc quy dinh tai diém g khoan 1 Piéu 52 B¢ luat hinh su. Vi vay, can phai
XU phat bi cao mirc hinh phat twrong xtmg dé ran de, gido duc bi céo va phong ngira
chung cho xa hdi.

Toa an cép so thAm xem xét bi c4o thanh khan khai b4o, an nan hdi cai; da
tich cuc hop tac voi co quan diéu tra trong viée giai quyét vu an; tu tha ra nhitng
lan pham td1 trudc do; tir do xir phat bi cdo 20 nam tu — mirc khoi diém cua khung
hinh phat 14 phu hop, twong xtng véi tinh chat hanh vi pham t6i cua bi cdo. Tai
phién toa phuc tham, bi co khong xuét trinh duoc tinh tiét giam nhe nao dac biét
moi nén Hoi dong xét xtr khong co cin ctr chdp nhan khang céo ctia bi cao; can giir
nguyén hinh phat ctia ban an so tham.

[2.3] T nhitng phén tich trén, Hoi dong xét xir xét thay khong c6 co s chap
nhan khang c4o cta bi cdo; can giir nguyén ban an so tham.

[3] Cac quyét dinh khac cua ban an so tham khong c6 khang c4o, khang nghi
c6 hi¢u luc phdp luat ké tir ngay hét han khang céo, khang nghi.

[4] Do khang cao khong dugc chap nhan nén bi cao Poan Thanh Bao H phai
chiu an phi hinh sy phuc tham.
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Vi cac lé trén,

QUYET PINH:

Can cir diém a khoan 1 Piéu 355, Diéu 356 B luat to tung hinh su.

Khong chap nhan khang cdo cta bi cao Doan Thanh Bao H.

Gifr nguyén Ban an hinh sy so thdm s6 08/2024/HS-ST ngay 26 thang 3 ndm
2024 cua Toa an nhan dan tinh Lam Pong.

Tuyén bd bi c4o Poan Thanh Bao H pham tdi “Mua bdn trdi phép chdt ma
tay”.

7 Ap dung diém h khoé‘n 4, khoan 5 Diéu 251; diém r, s, t khoan 1 Diéu 51;
diém g khoan 1 Bi€¢u 52; Diéu 38 Bo luat Hinh su.

Xu phat bi cao Boan Thanh Bao H 20 (hai muoi) nam tu. Thoi han chap
hanh hinh phat tu tinh tir ngay 20/9/2022. Ti€p tuc tam giam bi cao dé dam bao thi
hanh an.

Céc quyét dinh khac cua ban an so tham khong c6 khang céo, khang nghi co
hi¢u luc phap luat ké tir ngay hét han khang cao, khang nghi.

Bi cao Poan Thanh Bao H phai chiu 200.000 dong an phi hinh sy phiic tham.

Ban 4n phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhén: , TM. HQI PONG XET XU PHUC THAM
- Toa én nhén dén i cao (1); THAM PHAN — CHU TQA PHIEN TOA
- VKSND céap cao tai TP.HCM (1);

- TAND tinh Lam Pong (2);

- VKSND tinh Lam Pong (1);

- Cuc THADS tinh Lam Ddng (1);

- SO Tu phép tinh Lam Ddong (1);

- Cong an tinh Lam Pdng (1);

- Trai tam giam tinh Lam Pdng (2);

- Luu VP(5), HS(2).17b.NTT. Hoang Thanh Diing



