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V/v tranh chép hop dong vay tai san.

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN PHU GIAO, TINH BINH DUONG
- Thanh phan Hgi dong xét xi so' tham gém cé:
Tham phdn - Chui toa phién toa: Ong Tran Hitu Duyén.
Cdc Hgi tham nhan dan:
Ong Kim Niém;
Ba L& Thi Phuong Dung.
- Thar ky phién téa: Ba Pham Thi Hai Yén - Thu ky Toa an nhan dan huyén
Phu Giao, tinh Binh Duong.
- Pai di¢n Vién Kiém sdat nhdn dan huyén Phu Gido, tinh Binh Duong
tham gia phién toa: Ba Nguyén Phuong Linh - Kiém sat vién.
Ngay 05 thang 9 nam 2024, tai try s¢ Toa an nhan dan huyén Phu Giao, tinh
Binh Duong xét xu so tham cong khai vy an dan sy thu ly so 386/2022/TLST-DS
ngay 07 thang 11 nam 2022 ve¢ viéc “Tranh chap hop dong vay tai san” theo Quyét

dinh dua vu an ra xét xir s6 73/2024/QDXXST-DS ngay 26 thang 7 nim 2024 giita
cac duong su:

- Nguyén don: Ba Bui Thi Kim T, sinh ndm 1992; dia chi: S6 B, khu phd T,
phuong A, thanh pho T, tinh Binh Duong.

Ba Bui Thi Kim T uy quyén cho ba Lé Hoang N, sinh nam 1990; dia chi
thuong tra: Khu pho C, phuong C, thanh ph6 B, tinh Binh Duong; dia chi lién hé: S6
F, duong D, phuong P, thanh pho T, tinh Binh Duong tham gia t6 tung theo van ban
uy quyén ngay 16/5/2022. C6 mat.

- Bi don: Ong Nguyén Thanh T1, sinh nam 1988; dia chi: Ap A, xa P, huyén
P, tinh Binh Duong. Vang mat.

NOI DUNG VU AN:

- Theo don khdi kién, don khoi kién b6 sung, ban t khai, bién ban ldy 16 khai,
bién ban phién hop kiém tra viéc giao nip, tiép can, cong khai chirng cir va bién ban
hoa gidi, nguoi dai dién theo 1y quyéen cua nguyén don, ba L& Hoang N trinh bay:

_ Turquan hé quen biét, ba Bui Thi Kim T ¢6 cho 6ng Nguyén Thanh T1 vay
tién nhi€u lan véi cac lan vay va so tién vay cu thé nhu sau: Lan 1: Ngay 23/6/2020
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ba Bui Thi Kim T cho 6ng T1 vay s6 tién 14 216.000.000 dong thoi han vay 1a 1 théang
(dén ngay 23/6/2020). Hai bén c6 1ap gidy vay tién ghi ngay 23/6/2020. Lan 2: Ngay
29/6/2020 ba Bui Thi Kim T cho dng T1 vay s6 tién 1a 108.000.000 dong, thoi han
vay 1a 1 thang (dén ngay 29/6/2020). Hai bén c6 1ap gidy vay tién ghi ngay 29/6/2020.
Theo thoa thuan ghi trong gidy vay tién thi mdi 1an cho vay déu c6 ghi thoi han vay
13 01 thang nhung khi dén thoi han tra no 6ng T1 khong hoan tra cho ba Bui Thi Kim
T s6 tién vay nhu da cam két. Pén nay, sau thoi gian dai gan 02 ndm, ba Bui Thi Kim
T nhiéu lan lién lac va yéu cau ong T1 tra tién nhung khong nhan dwgc phan hdi tir
ong T1. Vi vay, nguyén don ba Bui Thi Kim T khai kién yéu cau Toa 4n budc bi don
6ng Nguyén Thanh T1 phai tra cho ba T téng cong sb tién no gdc va 13i qua han cta
hai khoan vay 1a: 456.757.000 ddng (bon trim nim su triéu bay trim nim muoi bay
nghin dong), trong d6: Tién gdc 1a 324.000.000 dong (ba traim hai muoi tu tridu
dong), tién 14i 1a 132.757.000 dong (mot trim ba muoi hai triéu bay trim nim muoi
bay nghin dong)

- Bi don éng Nguyén Thanh T1 dd dwoc Toa dn triéu tdp hop 1é nhiéu lan dé
lam viéc, dd lén Toa dn nhdn théng bdo thy 1y vu dn sau dé vang mat, tri¢u tap tham
gia phién hoa giai, tham gia phién hop_ klem tra viéc giao nop, tiép cdn, cong khai
chumg cit, tham gia phién toa nhung van cé tinh vang mdt khéong ¢6 1y do nén Hoi
dong xét xir khong thé xem xét y kién ciia bi don.

- Dai dién Vién Kiém sdt nhéan dan huyén Phu Giao phat biéu y kién:

Vé t6 tung: Tir khi thu 1y vu an dén khi két thiic phan tranh luan va déi dap,
Tham phan, Thu ky da tién hanh dung, day di cac tha tyc t6 tung theo quy dinh. Tinh
dén ngay Toa an c6 quyét dinh dwa vy an ra xét xtr, vu 4n con trong thdi han chuin
bi xét xtr theo diém a khoan 1 Diéu 203 cta Bo luat TH tung dan sy. Tai phién toa so
tham, nhitng nguoi tién hanh t6 tung nhu Tham phan, Hoi tham nhan dan, Thu ky
Toa 4n va nhitng nguoi tham gia t6 tung chap hanh ding quy dinh cua Bo luat T6
tung dan su.

Vé noi dung vu an: Sau khi nghién ctru céc tai li€u c6 trong hd so vu 4n, xét
thiy yéu cau khai kién ctia nguyén don 1a c6 cin ctr, dé nghi Hoi dong xét xir chap
nhan yéu cau khoi kién cua nguyén don, budc bi don c6 trach nhiém tra cho nguyén
don no gdc va tién 14i phat sinh dén ngay 05/9/2024 13 456.757.000 dong (bén trim
nim muoi sau triéu bay trim nim muoi bay nghin dong).

NHAN PINH CUA TOA AN:

Sau khi nghién ctru céc tai liéu c6 trong hd so vu an dugc tham tra tai phién
toa, y kién cua dai dién Vién Kiém sat, Hoi dong xét xtr nhan dinh:

1] V& quan hé phép luat: Theo don khoi kién, nguyén don ba Bui Thi Kim T
yéu cau bi don ong Nguyén Thanh T1 tra s tién no goc va tién 13i phat sinh theo
Gidy vay tién dén ngay 05/9/2024 14 456.757.000 dong (bdn trim nim muoi sau triéu
bay trim nim muoi bay nghin dong). Do d6, Hoi dong xét xir xac dinh day 1a tranh
chap hop ddng vay tai san theo quy dinh tai khoan 3 Piéu 26 cua B luat T tung
dan sy nam 2015 va Diéu 463 cta Bo luit Dan sy nam 2015.

[2] V& thdm quyén giai quyét: Can cir vao bién ban xac minh ngdy 24/4/2023
cta Cong an x& P, huyén P, tinh Binh Duong xac dinh bi don 6ng Nguyén Thanh T1
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c¢6 ho khau thudng trii tai 4p A, xa P, huyén P, tinh Binh Duong va nguyén don co
don khoi kién yéu cau Toa 4n nhan dan huyén Pht Gido giai quyét nén thudc tham
q uyen giaig uyet ctia Toa an nhan dan huyén Phii Gido theo quy dinh tai diém a khoan
1 Diéu 35, diém a khoan 1 Diéu 39 caa Bo luat TS tung dan su nim 2015.

[3] Vé viée vang mat cua bi don: Sau khi thu Iy vu an, Toa an da téng dat hop
1é cac van ban tb tung nhu Thong bao vé viée thy Iy vu an (6ng Trung truc T2 Ién
Toa an nhan), thong bao vé phién hoa gidi, thong bao vé phién hop kiém tra viéc giao
ndp, tiép can, cong khai ching ctr, quyét dinh dwa vu an ra xet xu, quyét dinh hodn
phién toa cho bi don ong Nguyén Thanh T1 nhung éng T1 Vang mat trong cac budi
hoa giai, phién toa so tham va ciing khong giri vin ban néu y kién cho Toa an vé viéc
yéu cau khoi kién cua nguyén don. Do vay, Toa an can cur vao cac biéu 5, 6,91, 227
va khoan 1 Diéu 228 cta B luat T4 tung dan sy dé giai quyét vang mat bi don.

[4] V& noi dung tranh chap: Nguyén don ba Bui Thi Kim T khoi kién yéu cau
bi don 6ng Nguyén Thanh T1 tra sd tién ng vay theo Gidy vay tién ngay 21/3/2014
tinh dén ngay 05/9/2024 13 456.757.000 d6ng (bdn trim nim sau triéu bay trim nim
muoi bay nghin dong), trong d6: Tién gbc 13 324.000.000 dong (ba tram hai muoi tu
triéu dong), tién 13i 1a 132.757.000 dong (mdt trim ba muoi hai triéu bay tram nam
muoi bay nghin dong). Bi don d3 dugc triéu tap h0’p 1¢ dé tham gia t6 tung nhung
khong c6 van ban trinh bay y kién va khong tham gia td tung, xem nhu 6ng T1 tir bo
quyén va nghia vy chimg minh; do do, Hoi ddng xét xtr can clr vao cac chimg c, tai
lidu c6 trong hd so dé giai quyét.

[5] Xét thay, Gidy vay tién duoc giao két giita nguyén don ba Bui Thi Kim T
va bi don 6ng Nguyén Thanh T1 da thé hién y chi ty nguyén thoa thun gitra hai bén.
Poéng thoi cin cr vao Ban két luan giam dinh s0 2719/KL-KTHS (TL) ngay
13/6/2024 cta Phong K Cong an tinh B két luan chir ky, chit viét trong Glay vay tién
ngay 23/6/2020 va Gidy vay tién ngay 29/6/2020 13 do bi don dng Nguyén Thanh T1
ky va viét ra.

[6] Trong qué trinh vay, Ké tir ngay qua han dén thoi diém nguyén don ba Bui
Thi Kim T khéi kién bi don 6ng Nguyén Thanh T1 khéng thanh toan s tién ng dén
han, nhu vay bi don d6ng Nguyén Thanh T1 d3 vi pham nghia vy tra tién géc va tién
14i theo thoa thuan, 1am anh hudng dén quyén loi cia nguyén don ba Bui Thi Kim T.
Do d6, nguyén don ba Bui Thi Kim T khoi kién yéu cau bi don 6ng Nguyen Thanh
T1 tra s6 tién no vay theo Gidy vay tién ngay 23/6/2020 va Gidy vay tién ngay
29/6/2020 tinh dén ngay 05/9/2024 12 456.757.000 dong (bon trim nam sau triéu bay
tram ndm muoi bay nghin dong), trong dé: Tién gdc 1a 324.000.000 dong (ba trim
hai muoi tu triéu dong), tién 13i 13 132.757.000 dong (mdt trim ba muoi hai triéu bay
tram nam muoi bay nghin dong) 1a c6 co s chap nhan.

[7] Vé yéu cau tinh lai: Nguyén don yéu cau tinh 1di 10%/nam ké tir ‘ngay
23/7/2020 d01 v6i Gidy vay tién ngay 23/6/2020 va ké tir ngay 29/7/2020 d6i véi
Gidy vay tién ngay 29/6/2020. Xét thiy, mirc 13i suat ctia cac bén khong co su thoa
thuan, nhu vay c6 can ctt xac dinh hop dong vay tai san gitta nguyén don va bi don
1a hop ddng vay c6 ki han va khong c6 14i nén cin cir quy dinh tai Diéu 468 cia Bo
luat Dan su chap nhan yéu cau tinh 13i suit cia nguyén don.


https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A5p%201A,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20H%C3%B2a,%20huy%E1%BB%87n%20Ph%C3%BA%20Gi%C3%A1o,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Trung%20tr%E1%BB%B1c%20ti%E1%BA%BFp
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%C3%A0nh%20Trung%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201988%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%201A,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20H%C3%B2a,%20huy%E1%BB%87n%20Ph%C3%BA%20Gi%C3%A1o,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Trung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20B%C3%B9i%20Th%E1%BB%8B%20Kim%20Trang%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201992%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20212/1B,%20khu%20ph%E1%BB%91%20Th%E1%BA%A1ch%20H%C3%B2a%20B,%20ph%C6%B0%E1%BB%9Dng%20An%20Th%E1%BA%A1nh,%20th%C3%A0nh%20ph%E1%BB%91%20Thu%E1%BA%ADn%20An,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%C3%A0nh%20Trung%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201988%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%201A,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20H%C3%B2a,%20huy%E1%BB%87n%20Ph%C3%BA%20Gi%C3%A1o,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Trung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20B%C3%B9i%20Th%E1%BB%8B%20Kim%20Trang%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201992%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20212/1B,%20khu%20ph%E1%BB%91%20Th%E1%BA%A1ch%20H%C3%B2a%20B,%20ph%C6%B0%E1%BB%9Dng%20An%20Th%E1%BA%A1nh,%20th%C3%A0nh%20ph%E1%BB%91%20Thu%E1%BA%ADn%20An,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%C3%A0nh%20Trung%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201988%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%201A,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20H%C3%B2a,%20huy%E1%BB%87n%20Ph%C3%BA%20Gi%C3%A1o,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20K%E1%BB%B9%20thu%E1%BA%ADt%20h%C3%ACnh%20s%E1%BB%B1
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%C3%A0nh%20Trung%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201988%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%201A,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20H%C3%B2a,%20huy%E1%BB%87n%20Ph%C3%BA%20Gi%C3%A1o,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20B%C3%B9i%20Th%E1%BB%8B%20Kim%20Trang%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201992%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20212/1B,%20khu%20ph%E1%BB%91%20Th%E1%BA%A1ch%20H%C3%B2a%20B,%20ph%C6%B0%E1%BB%9Dng%20An%20Th%E1%BA%A1nh,%20th%C3%A0nh%20ph%E1%BB%91%20Thu%E1%BA%ADn%20An,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20B%C3%B9i%20Th%E1%BB%8B%20Kim%20Trang%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201992%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20212/1B,%20khu%20ph%E1%BB%91%20Th%E1%BA%A1ch%20H%C3%B2a%20B,%20ph%C6%B0%E1%BB%9Dng%20An%20Th%E1%BA%A1nh,%20th%C3%A0nh%20ph%E1%BB%91%20Thu%E1%BA%ADn%20An,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%C3%A0nh%20Trung%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201988%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%201A,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20H%C3%B2a,%20huy%E1%BB%87n%20Ph%C3%BA%20Gi%C3%A1o,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%C3%A0nh%20Trung%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201988%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%201A,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20H%C3%B2a,%20huy%E1%BB%87n%20Ph%C3%BA%20Gi%C3%A1o,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20B%C3%B9i%20Th%E1%BB%8B%20Kim%20Trang%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201992%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20212/1B,%20khu%20ph%E1%BB%91%20Th%E1%BA%A1ch%20H%C3%B2a%20B,%20ph%C6%B0%E1%BB%9Dng%20An%20Th%E1%BA%A1nh,%20th%C3%A0nh%20ph%E1%BB%91%20Thu%E1%BA%ADn%20An,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20B%C3%B9i%20Th%E1%BB%8B%20Kim%20Trang%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201992%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20212/1B,%20khu%20ph%E1%BB%91%20Th%E1%BA%A1ch%20H%C3%B2a%20B,%20ph%C6%B0%E1%BB%9Dng%20An%20Th%E1%BA%A1nh,%20th%C3%A0nh%20ph%E1%BB%91%20Thu%E1%BA%ADn%20An,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%C3%A0nh%20Trung%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201988%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%201A,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20H%C3%B2a,%20huy%E1%BB%87n%20Ph%C3%BA%20Gi%C3%A1o,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%C3%A0nh%20Trung%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201988%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%201A,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20H%C3%B2a,%20huy%E1%BB%87n%20Ph%C3%BA%20Gi%C3%A1o,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng

[8] Vé thoi gian yéu cau tinh 13i: Hoi dong xét x{r cin cir vao ngdy nguyén
don yéu cau ngay 23/7/2020 ddi v6i Gidy vay tién ngdy 23/6/2020 va ngay 29/7/2020
d6i voi Gidy vay tién ngay 29/6/2020 13 pht hop va 1a su tu nguyén cta nguyén don
nén Hoi dong xét xir can budc bi don phai tra 13i cho nguyén don dén ngay Toa 4n
x6t xtr so thAm (ngay 05/9/2024).

[9] V& ap dung 14i sudt: Nguyén don yéu cau tinh 14i suit theo quy dinh tai
khoan 4 Diéu 466, khoan 2 Dléu 468 cua Bo luat Dan sy ndm 2015, bugce bi don phai
c6 nghia vuy tra lai trén s6 tién ng gdc tuong Gmg vai thoi gian cham tra cho nguyén
don v&i muc 14i suat 10%/01 nam (twong dwong véi 0,83%/thang), nhu vy tién lai
duoc tinh nhu sau:

[10] Tién l4i phat sinh trong Gidy vay tién ngay 23/6/2020, tinh tir ngay
23/7/2020 dén ngay 05/9/2024 14 49 thang 13 ngay twong duwong: (216.000.000 dong
x 0,83%/thang x 49 thang) + (216.000.000 dong x 0,0277%/ngdy x 13 ngay) =
88.624.000 dong (tdm muoi tam triéu sau trim hai muoi bon nghin dong).

[11] Tién l4i phat sinh trong Gidy vay tién ngay 29/6/2020, tinh tir ngay
29/7/2020 dén ngay 05/9/2024 12 49 thang 7 ngay twong duong: (108.000.000 dong
x 0,83%/thang x 49 thang) + (216.000.000 ddng x 0 ,0277%/ngay x 07 ngay) =
44.133.000 dong (bén muoi bon tridu mot trim ba muoi ba nghin dong).

[12] Tong cong tién lai trong Gidy vay tién ngay 23/6/2020 va Glay‘ vay tién
ngay 29/6/2020 la 88.624.000 dong + 44.133.000 dong = 132.757.000 dong (mot
tram ba muoi hai tri¢u bay tram nam muoi bay nghin dong).

[13] Tir cac can cu trén, Hoi dong xét xtr chap nhan yéu cau khoi kién cia
nguyén don ba Bui Thi Kim T, bu¢c bi don 6ng Nguyen Thanh T1 c6 trach nhiém
thanh toan cho nguyén don ba Bui Thi Kim T sd tién ng gbc va tién 13i phat sinh dén
hét ngay 05/9/2024 13 456.757.000 dong (bdn tram nam sau triéu bay trim nim muoi
bay nghin d6ng), trong d6: Tién gdc 1a 324.000.000 dong (ba tram hai muoi tu tridu
d6ng), tién 14i 14 132.757.000 dong (mot trim ba muoi hai triéu bay trim nim muoi
bay nghin dong).

[14] Y‘ kién cta Kiém sat vién tham gia phién tda vé& ndi dung vu 4n 13 c6 co
s& nén HO1 dong xét xur chap nhan.

[15] V& chi phi t6 tung: Chi phi giam dinh chtr ky 1a 2.040.000 dong (hai triéu
khong trim bén muoi nghin dong) do yéu cau cua nguyén don duoc chap nhan nén
bi don phai ndp toan bo chi phi t6 tung dé tra lai cho nguyén don.

[16] Vé an phi: Do yéu cau cua nguyén don dugce chap nhan nén nguyén don
khong phai chiu an phi dan sy so thdm theo quy dinh. Bi don phai chiu an phi dan sy
so tham theo quy dinh.

Vi cac I€ trén,

QUYET PINH:

Cin cir vao khoan 3 Diéu 26, diém a khoan 1 Piéu 35, diém ¢ khoan 1 Dicu
39,‘ cac Biéu‘147, 227,‘228, 266,‘271, 273 cﬁg B9 luat To tung dan sy nam 2015;
Diéu 463, Diéu 464, Diéu 466, Dicu 468 va bicu 470 ctia B) luat Dan sy nam 2015;
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Piém a khoan 3 Piéu 27 cua Nghi quyét sb 326/2016/UBTVQH14 ngay
30/12/2016 ctia Uy ban Thudng vu Qudc hdi quy dinh vé mic thu, mién, giam, thu,
ndp, quan ly va sir dung an phi va I¢ phi Toa an.

Tuyén xir:

1. Chap nhan yéu cau khéi kién cua nguyén don ba Bui Thi Kim T doi véi b
don 6ng Nguyén Thanh T1 vé “Tranh chap hop dong vay tai san”.

2. Bugc bi don 6ng Nguyen Thanh T1 ¢ trach nhiém thanh toan cho nguyén
don ba Bui Thi Kim T tong s6 tién no gbc va tién 1ai (phat sinh dén hét ngay
05/9/2024) 1a 456.757.000 dong (bén trim nim sdu triéu bay trim nim muoi bay
nghin dong), trong d6: Tién gdc 1a 324.000.000 dong (ba trim hai muoi tu tridu
ddng), tién 14i 1a 132.757.000 dong (mdt trim ba muoi hai triéu bay trim nim muoi
bay nghin dong).

Ké tir ngay ban an c6 hiéu lyc phap lut, nguoi duge thi hanh an c6 don yéu
cau thi hanh an, néu nguoi phai thi hanh an chua thi hanh xong s tién thi hang thang
con phai chiu khoan tién i cua s6 tién chua thi hanh tuong tmg voi sb tién va thoi
gian chua thi hanh an. L3i suét phat sinh do cham tra tién duoc xac dinh theo thoa
thuan cta cac bén nhung khong dugce vuot qua mire 131 suat duge quy dinh tai khoan
1 Piéu 468 cua Bo luat Dan sy nam 2015, néu cac bén khong thoa thuan duoc thi
thuc hién theo khoan 2 Diéu 468 cta Bo luat Dan sy nim 2015.

3 Vé chi phi t6 tung: Budc bi don 6ng Nguyén Thanh T1 phai ndp toan b chi
phi t6 tung 1a 2.040.000 dong (hai tri¢u khong tram bon muoi nghin dong) dé tra lai
cho nguyén don ba Bui Thi Kim T.

4. V& an phi dan sy so tham: Hoan tra cho nguyén don sd tién 9.982.500 dong
(chin triéu chin trim tdm muoi hai nghin nam trim dong) da ndp tam tng an phi dan
su so thim theo Bién lai thu tam tng an phi, 1& phi Toa 4n s6 AA/2021/0001426 ngay
10 thang 6 nam 2022 cta Chi cuc Thi hanh an dan sy thanh phé Tha Dau Moét, tinh
Binh Duong. Bi don 6ng Nguyén Thanh T1 phai nop 22.770.000 (hai muoi hai triéu
bay tram bay muoi nghin déng).

5. V& quyén khang cdo: Nguyén don c6 mit tai phién toa duoc quyén khang
c4o0 ban 4n trong thoi han 15 ngay ké ngay tuyén an. Bi don vang mit tai phién toa
dugc quyén khang cao ban an trong thoi han 15 ngay ké tir ngay nhan dugc ban 4n
hodc ban an dugc niém yét theo quy dinh phap luat.

Truwong hop ban dn dwoc thi hanh theo quy dinh tai Piéu 2 Ludt Thi hanh dn
dan su thi ngueoi dwoc thi hanh dn dén sw, ngueoi phdi thi hanh dn ddn s ¢ quyén
théa thudn thi hanh dn, quyén yéu cau thi hanh dn, tw nguyén thi hanh dn hodc bi
cuong ché thi hanh an theo quy dinh tai cac Piéu 6, 7 va 9 Ludt Thi hanh én dan su;
Thoi hiéu thi hanh dan dwoc thuc hién theo quy dinh tai Piéu 30 Ludt Thi hanh dn
dan su.

Noi nhgn: TM. HQI PONG XET XU SO THAM
- TAND tinh Binh Duong; z iN _ kS A
 VKSND huyén Ph Gk THAM PHAN - CHU TQA PHIEN

- Chi cuc THADS huyén Phé Gido; TOA

- Cé&c duong su;
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- Luu: HO so, VP.

Tran Hitu Duyén



