TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAl THANH PHO HO CHI MINH DPoc 1ap — Tw do — Hanh phdc

Ban an s6: 209/2024/DS-PT

Ngay 17 thang 4 nam 2024
VIv Tranh chap chia di san thira
ké, yéu cau hay gidy chiéng nhdn
quyén si dung dat.

~ NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHI MINH

- Thanh phdn Héi dong xét xi phiic tham gém co:
Tham phan — Chu toa phién toa: Ba Nguyén Thi Ngoc Hoa.
Céc tham phan: Ong Ngo Puc Tho

Ong Nguyén H6 Tam T

- Thu ky phién toa: Ong Pham Quang Hién - Thu ky Toa 4n nhan dan cap cao
tai Thanh pho H6 Chi Minh.

- Dai dign Vign kiém sat nhan dan Cap cao tgi Thanh phé Hé Chi Minh
tham gia phién toa: Ong Vii Thanh Son - Kiém sét vién cao cap.

Trong cac ngay 10 va 17 thang 4 nam 2024, tai tru so Toa an nhan dan cap
cao tai Thanh phé HO Chi Minh xét xtr phic tham céng khai vu an thy Iy sb:
708/2023/TLPT-DS ngay 21 thang 11 nam 2023 vé viéc “Tranh chap chia di san
thira ké, yéu cau hity gidy ching nhan quyén sir dung dat”.

Do Ban an dan su so tham sb: 77/2023/DS-ST ngay 22/8/2023 cua Toa an
nhan dan tinh An Giang bi khang céo.

Theo Quyét dinh dua vu an ra xét xir phlic tham sé: 371/2024/QDPT-DS ngay
27 thang 02 nam 2024 gitra cac duong su:

1. Nguyén don: Ba Lé Thi Lé T, sinh nam 1966, c6 mit khi xét xir, vang mat
khi tuyén an.

Pia chi: S6 D, ap H, xi K, huyén C, tinh An Giang.

Nguwoi dai dién theo iy quyén ciia nguyén don: Ong Nguyén Van P, sinh nim
1983, c6 mat khi xét xur, vang mat khi tuyén an.

Pia chi: S6 D duong Q, khém B, phuong B, thanh phé L, tinh An Giang.
2. Bi don: Ong Lé Vin Tan T1, sinh ndm 1968, c6 mat.
Pia chi: S6 B, t6 I, 4p H, xa K, huyén C, tinh An Giang.

Ngudi bao vé quyén va loi ich hop phap cua bi don: Luat su Lé Phudc H,
Cong ty L, Poan Luat su tinh A, c6 mat khi xét xtr, vang mat khi tuyén an.
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3. Nguoi cé quyén loi, nghia vu lién quan:
3.1. Uy ban nhéan dan huyén C, tinh An Giang, ving mit.

3.2. S¢ Tai nguyén va Moi truong tinh A, vang mat va c6 van ban dé nghi xét
XU vang mat.

- 33 Ong Lé Vin T2, sinh nam 1990, c6 mit khi xét xtr, vang mat khi tuyén
an.
Pia chi: Ap H, x4 K, huyén C, tinh An Giang.
3.4. C)ng Lé Van N, sinh nam 1960, c6 mat khi xét xir, Véng mat khi tuyén an.
Pia chi: Ap H, xa K, huyén C, tinh An Giang,.
3.5. Ba Lé Thi C, sinh nim 1963, ving mit.
Pia chi: Ap L, x4 L, huyén C, tinh An Giang.

Nguoi dai dién theo uy qyyén ciia ba Lé Thi C: Ong Lé Ngoc Thai B, sinh
nam 1982, c6 mat khi xét xtr, vang mat khi tuyén an.

Pia chi: Ap K, x4 K, huyén C, tinh An Giang.

3.6. Ba Lé Thi R, sinh nim 1970, ving mit.

Dia chi: Ap H, xa K, huyén C, tinh An Giang.

Nguoi dai dién theo 1y quyén ciia ba Lé Thi R: BaLé Thi Lé T.

3.7. Ba Lé Thi T3, sinh ndm 1968, ving mit.

Dia chi: SO B, t6 I, ép H, xa K, huyén C, tinh An Giang.

Nguoi dai dién theo 11y quyén ciia ba T3: Ong Lé Van Tan T4.

3.8. Ong Lé Vian T5, sinh nim 1966, vang mit.

Nguoi dai dién theo uy quyén cia Ong L& Vin T5: Ba Tran Thi T6, c6 mit
khi xét xtr, vang mat khi tuyén an.

3.9. Ba Nguyén Thi T7, sinh nim 1939, ving mat.

Nguwoi dai dién theo 1ty quyén ciia ba Nguyén Thi T7: Ong Viang Thanh HI.

3.10. Ong Vang Thanh H1, sinh nam 1960, c6 mat khi xét xtr, Véng mat khi
tuyén an.

Cung dia chi: Ap H, xa K, huyén C, tinh An Giang.

4. Nguoi khang cao: Ba Lé Thi Lé T 1a nguyén don.

NOI DUNG VU AN:

Tai don khoi kién cua nguyén don - bég Leé Thi Lé T va loi khai cua nguoi dai
dién nguyén don trong qud trinh tham gia to tung trinh bay nhw sau:

Chaba T 1a cu Lé Vian T8, sinh nim 1928, chét naim 2006 va me ba T 1a cu L&
Thi C1, sinh nam 1923, chét ndm 2005. Cu T8 va cu C1 ¢6 05 (ndm) ngudi con bao
gém: Ong Lé Vian N, ba Lé Thi C, ba Lé Thj Lé T, 6ng Lé Vin Tan T1 va ba Lé
Thi R. Cu T8 va cu C1 khdng c6 con nudi, con ngoai gia thu nao khac.
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Luc sinh thoi, cu T8 va cu C1 ¢6 tao lap dugc mot sb thira dét toa lac tai xa K,
huyén C, tinh An Giang. Cu T8 va cu C1 chét khong dé lai di chuc. Sau khi cu T8
va cu C1 chét thi ong Lé Van Tan T4 tu v bao chiém st dung toan bo dét dai cua cu
T8 va cu Cl dé lai. Ong T4 con ty y dang ky ke khai xin cap gidy chung nhan
quyen str dung dat (viét tat 1a GCN QSDD) dbi véi phan dat dién tich 2.900m? 1a
dat trong cdy 1au nim toa lac tai 4p P, xd K, huyén C, tinh An Glang Ngoai ra con
ctia 6ng T4 12 6ng Lé Van T2 ty y ké khai dung tén dién tich 545m? 1a dat trong cay
1au ndm toa lac tai 4p H, xa K, huyén C, tinh An Giang.

Ngoai nhitng phan dét noi trén thi ong T4 con quan 1y, st dung cac dién tich
dat ctia cu T8 va cu C1 chua duge cép GCN QSDbD Ia 3.170m? dat & nong thon,
2.400m? dat trong cdy hang nim va dién tich 9.900m? dat 2L d4 ¢6 GCN QSDPD do
cu T8 dung tén.

Ba T d3 nhiéu lan yéu ‘céu ong T4 phan chia lai cho cac anh chi em trong gia
dinh nhung 6ng T4 khong dong y. Nén ba T khaoi kién:

- Yéu cau chia thira ké theo phap luat d6i voi phan dat cta cu T8 va cu C1 dé
lai bao gom Dién tich 3. 170m? dat & nong thon (chua dugc cap GCN QSDD); dién
tich 2.400m? dét trong cay hang nim (chua dugc cap GCN QSDD), cung toa lac 4 ap
H, x4 K, huyén C, tinh An Giang. Ba T yéu cau dugc huéng 01 ky phan 13 634m?
dét & nong thon va 480m? dat trong cdy hang nam.

- Yéu cau chia di san thira ké theo phap ludt d6i v6i phan dat dién tich
9.900m2 dat 2L (da c6 GCN QSDD) do cu T8 d¢ lai, phan ba T dugc huong 01 ky
phan véi dién tich l1a 1.980m?. Dt toa lac tai ap H, xa K, huyén C, tinh An Giang.

- Yéu cau huy GCN QSDD do 6ng Lé Van T2 dung tén voi dién tich 545m?
dat tréng cay lau nam toa lac tai 4p H, xa K, huyén C, tinh An Giang. Ly do déy 1a
dat cua cha me dé lai, ong T2 1a chau tu y ké khai dang ky. Yéu cau chla thira ké
theo phap ludt phan dat nay, ba T yéu cau dugc huong 01 ky phan 1a 109m?.

- Yéu cau hity GCN QSDPD do 6ng Lé Van Tan T4 dung tén vé6i dién tich
2.900m? dat tréng cay lau nam toa lac tai ép P, xa K, huyén C, tinh An Giang. Ly
do day 1a dit ctia cha me d¢é lai, ong T4 1a con tu ¥ ké khai dang ky. Yéu cau chia
thira lgé theo phap luat phan dat nay, ba T yéu cau duoc huong 01 ky phan 1a
580m-.

Theo don khéi kién rat mot phan va sira d01 bd sung yéu cau khoi kién ngay
15/4/2021, ba Lé Thi Lé T xac dinh lai yéu cau la chi yéu céu chia di san thura ké
ctia cu T8 va cu C1 dé lai ddi véi tai san 1a dat bao gom

- Thira dat s6 87, to ban do s6 15, dién tich 515,8m” theo GCN QSDP 6 vao
s0 CS02034 do S¢ Tai nguyén va Moi truong tinh A cap cho 6ng Lé Van T2 ngay
13/4/2017;

- Thira dat s 95, to ban do sb 15, dién tich 425,7m? theo GCN QSDD sb vao
s0 H02036aB do Uy ban nhan dan (viét tat 13 UBND) huyén C cép cho ong Lé Vin
Tan T1 va ba Lé Thi T3 ngay 16/4/2004.

- Thira dat s6 91, to ban dd sd 15, dién tich 386,4m?theo GCN QSDD sb vao
s6 H02035aB do UBND huyén C cap cho éng Lé Van Tan T1 va ba Lé Thi T3
ngay 16/4/2004;
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- Thira dat s6 167, t ban dd s6 15, dién tich 375,8m”theo GCN QSDD s6 vao
s0 CH11878 do UBND huyén C cap cho 6ng Lé Van Tan T1 va ba Lé Thi T3 ngay
06/12/2021;

Yéu cau hay 04 GCN QSDD néu trén. Ddi voi nhitng ngudi ¢ trén dat cua cu
T8 va cu C1, ba T yéu cau nhitng ngudi nay tra gia tri quyén sir dung dat.

Tai ban ty khai va loi khai trong qua trinh tham gia 16 tung cia bi don - dng
Lé Van Tan T4 nhu sau:

Can ct To di chic cua cu T8 va cu C1 1ap ngay 09/03/1998 di dugc Uy ban
nhan dan x& K ching thuc ngay 11/03/1998; can cr Van ban phan chia di san thira
ké @3 dugc Vian phong C4 cong chimg lic 09 gio 00 phut ngay 26/10/2013 s6 286,
quyén s6 01 TP/CC-SCC-TPTS. Dién tich 9.563m? dit ciia cu T8 va cu C1 dé lai,
theo di chiic, anh chi em, mdi ngudi duge huong dién tich béng nhau 1a 1.000m?,
sau khi trao doi thong nhat v&i anh chi em trong gia dinh, dng T4 mua lai dién tich
ciia mdi ngudi v6i gia thoa thuan 1a 11 chi vang 9999/1.000m?, do tin tuéng nén
6ng T4 khong 1ap hop dong sang nhuong ma chi théa thuan miéng vao thoi diém
trude nam 2013. Riéng ba Lé Thi Lé T thi 6ng T4 mua véi gia 40.000.000
ddng/1.000m? (theo gidy mua ban ngay 27/02/2012).

Mat khac, em at 6ng T4 1a ba Lé Thi R khong ddng ¥ ban lai cho 6ng T4 ma
canh tac dén nay (dién tich thuc té sau khi do dac lai la 1.300m2). Sau khi théng
nhat voi tat ca cac anh chi em trong gia dinh, vao ngay 07/10/2013 cac anh chi em
d3 1ap van ban phan chia di san thira ké c6 mit tit ca cac anh chi em va di dugc
cong chung.

DPéi véi 1.300m? dit caa ong T4 duogc thura ké theo di chuc cta cu T8 va cu
C1, 6ng T4 tach chuyén cho con rudt tén Lé Van T2 sir dung riéng dién tich
515,8m?, 6ng T2 da dugc SO Tai nguyén va Mbi truong tinh A cdp GCN QSDP
nam 2017. Déi voi nhitng tai san cia cu T8 va cu C1 dé lai theo di chuc, 6ng T4 di
khai nhan di san thira ké dung theo quy dinh phap luat.

Nguwoi bao vé quyén loi ich hop phép cia bi don la Ludt sw Lé Phude H trinh
bay: Can ct di chic cia cu T8 va cu C1 dé lai, ong T4 thoa thuan mua lai cua céac
anh chi em va di tra du tién cho cac anh chi em. Nam 2013, cac anh chj em di l1ap
vin ban phan chia di san thira ké, cac phan con lai 6ng T4 hudng theo di chuc va da
cho 6ng T2 dtng tén GCN QSDD la dung quy dinh phap luat.

Nguoi co quyén loi va nghia vu lién quan:

- Ba Lé Thi C trinh bay: Ba C dong ¥ theo yéu cau chia di san thira ké ciia ba
T. Ba C cho rang ong T4 yéu cau ba 1én huyén P ky tén lan tay dé lam GCN QSDP
chtr ba khong biét ky vao van ban cho toan b tai san cho 6ng T4. Ba C xéac dinh
chua nhéan dat do cu T8 va cu C1 dé lai theo di chuc va cling khong nhan tién hodc
vang tu ong T4.

-Ong Lé Van N trinh bay: Ong khong tranh chép thira ké véi ong T4, con cac

em tranh chap 1a quyén cta cac em, ong khong coy kién, 6ng chi yéu cau Toa an
cong nhan phan dién tich dat ma cha me lac con séng cho 6ng cit nha.
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- Ong Lé Vian T2 trinh bay: Ong T2 duoc cha 1a 6ng T4 cho quyén st dung
dat va ong da dugce cap GCN QSDD hop phap nén khong dong ¥ theo yéu cau khoi
kién cuaba T.

- UBND huyén C, tinh An Giang trinh bay: UBND huy¢n C tham gia trong vu
an voi tu cach 1a ngudi c6 quyén, nghia vu lién quan. Tuy nhién, Thong bao cia
Tda 4n khong c6 thong tin cu thé vé GCN QSDD maba T yéu cau hiy, nén UBND
huyén chua c6 co s& de trinh bay y klen va cung cap ching cu lién quan. UBND
huyén dé nghi duoc ving mit trong tat ca cac thil tuc td tung.

- S¢ Tai nguyén va Mdi truong tinh A, 6ng Lé Van TS5, ba Nguyén Thi T7,
ong Van Thanh H2: Khong c6 van ban trinh bay y kién.

Tai ban an ddn su so th(fm s6 77/2023/DS-ST ngay 22/8/2023 ciia Toa dn
nhan dan tinh An Giang da quyét dinh:

1. Dinh chi 01 phan yéu ciu khoi kién ctia ba L& Thi Lé T doi voi dién tich
9.900m? dét néng nghiép toa lac tai xa K, huyén C, tinh An Giang.

2. Tuyén bo to di chuc ngay 09/3/1998 khong c6 gia tri 01 phan ddi véi phan
dién tich 139, 3m? nam trong dién tich dat 425 ,7m? theo Gidy chtng nhan quyén sur

dung dit s6 vao s6 H02036aB do Uy ban nhan dan huyén C, tinh An Giang cap cho
ong Lé Van Tan T1 va ba Lé Thi T3 ngay 16/4/2004.

’ ’3. Khong chéip nhefm’kh(”ri kién ctia ba Lé Thi Lé T vé yéu cau chia di san thira
ke do1 véi cac dién tich dat:
- Thua dat §6 87, to Qén dd sb 15, dién tich 515,8m? theo Giéy ching nhan
quyeén st dung dat s6 vao s6 CS02034 do S¢ Tai nguyén va Mai truong tinh A cap
cho 6ng Lé Van T2 ngay 13/4/2017,

- Thira dét s6 95, to ban d6 s6 15, dién tich 425,7m” theo Gidy chimg nhén
quyén su dung dat s6 vao s6 H02036aB do Uy ban nhan dén huyén C, tinh An
Giang cap cho 6ng Lé Van Tan T1 va ba Lé Thi T3 ngay 16/4/2004.

- Thira dét s6 91, to ban d6 s6 15, dién tich 386,4m” theo Gidy chimg nh4n
quyén su dung dat s6 vao s6 H02035aB do Uy ban nhan dén huyén C, tinh An
Giang cap cho 6ng Lé Van Tan T1 va ba Lé Thi T3 ngay 16/4/2004;

- Thira dat s0 167, t& ban dd s6 15, dién tich 375,8m” theo Gidy chimg nhén
quyén su dung dat s6 vao s6 CH11878 do Uy ban nhan dan huyén C, tinh An
Giang cap ngay 06/12/2021 cho 6ng Lé Van Tan T1 va ba Lé Thi T3.

4. Khong chip nhn khoi kién cua ba Lé Thi Lé T v& yéu cau hiy cac gidy
ching nhan quyén stir dung dat do 6ng Lé Van Tan T1, ba Lé Thi T3, 6ng Lé Van
T2 dung tén.

5. Ong Lé Van N duoc sir dung dién tich 139,3m? tai cac diém 1,2,A,B theo
Ban trich do hién trang khu dat ngay 18/8/2023 ctia Van phong D — Chi nhanh C5,
tinh An Giang. Ong Lé Van N co quyén, nghia vu dén co quan nha nudc co tham
quyen dang ky cap gidy ching nhan quyén sir dung dat dién tich 139,3m? tai céc
diém 1,2,A,B theo Ban trich do hién trang khu dat ngay 18/8/2023 ctia Vian phong
P — Chi nhanh C35, tinh An Giang theo quy dinh cta phap luat vé dét dai.
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(Ban 4an c6 kém theo Ban trich do hién trang khu dat ngay 18/8/2023 cua Vin
phong D — Chi nhanh C5, tinh An Giang).

6. Piéu chinh bién dong giam dién tich 425,7m? (giam con 286,4m2) theo
Gidy ching nhin quyén st dung dat s6 vao s6 H02036aB do Uy ban nhin dan
huyén C, tinh An Giang cap cho ong Lé Van Tan T1 va ba Lé Thi T3 ngay
16/4/2004. Ong Lé Van T4an T1 va ba Lé Thi T3 c¢6 nghia vu dén co quan nha nudc
c6 tham quyén dé diéu chinh bién dong gidy chimg nhin quyén st dung dét theo
quy dinh ctia phap luat vé dat dai.

Ngoai ra an so thim con quyét dinh vé chi phi t6 tung, vé an phi dan su so
tham va quyén khang céo theo quy dinh ctia phap luat.

- Ngay 28/8/2023, ba Lé Thi L¢ T khang c4o toan bd ban 4n so tham dé nghi
Toa an cap phuc tham stra ban an so tham theo hudng chap nhan toan bo yéu cau
khoi kién cua ba.

Tai phién toa phiic thdm, nguyén don khong rit don khoi kién, khong rit don
khang cdo, cac bén duong su khong thoa thuan dugc vdi nhau vé viée giai quyét vu
an.

- Nguoi dai dién hop phap cia nguyén don - ba Lé Thi Lé T trinh bay yéu cau
khang céo:

Pé nghi Toa an cip phic tham sira toan bd ban an so tham theo hudng chap
nhan toan bd yéu cau khoi kién chia thira ké cia nguyén don vi toan bo phan tai san
tranh chép néu trén 1a di san do cha me ba T dé lai chua chia; ban an so thim chua
xéac dinh dy du dién tich dat nguyén don khai kién; To di chuc 1ap ngay 09/3/1998
1a khong hop phap vé hinh thirc va ndi dung vi c6 sira vé dién tich, va ghi sai tén,
nam sinh ba T, 6ng T1. Khong danh gia 101 khai ciia nguoi lam chung 1a ong
Nguyén Vin D.

- Bi don khong ddng ¥ v6i yéu cau khang cao ctua nguyén don, dé nghi Hoi
ddng xét xtr gilt nguyén ban an so tham, vi tai san 1a cac dién tich dat da duoc cha
me Ong la cu T8 va cu C1 1ap di chiic cho 6ng va dng T1; cac d6ng thira ké da 1ap
van ban phan chia di san thira ké va ong T1 da dugc cap gidy ching nhan QSDD
hop phép. Viéc phia nguyén don néu ra nhiing van dé trén 1a nham dua vy an di
qua xa, khéng c6 co so. D& nghi Hoi dong xét xir bac yéu cau khang céo cua
nguyén don, giif nguyén ban an so tham.

Tai phan tranh ludn:

- Nguoi dai dién theo iy quyén cta nguyén don trinh bay tranh luan dé nghi
Hoi dong xét xir hity 4n so tham, 1y do Ban an so tham vi pham nghiém trong thii
tuc t0 tung, cu thé: T di chiic 1p ngay 09/3/1998 1a khong hop 18, khong hop phap
vi ¢6 stra vé dién tich, va ghi sai tén, nam sinh ba T; Toa an cap so tham XU vang
mat Uy ban nhén dén huyén C trong khi UBND huyén C khong tra 1oi vé viéc cap
cac gidy chung nhén quyén st dung dat hién dang tranh chép co dung phap luat
khong, vay thi co sd nao dé xac dinh viéc cap gidy chimg nhan quyén sur dung dat
cho dng T1, ba T3, 6ng T2 1a dung phéap luat; ong T1 st dung dat ngoai dién tich
dat ké khai.


https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20%C4%90%C4%83ng%20k%C3%BD%20%C4%91%E1%BA%A5t%20%C4%91ai
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20%C4%90%C4%83ng%20k%C3%BD%20%C4%91%E1%BA%A5t%20%C4%91ai
https://trolyao.toaan.gov.vn/l%20link/o%20Chi%20nh%C3%A1nh%20Ch%E1%BB%A3%20M%E1%BB%9Bi,%20t%E1%BB%89nh%20An%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20Ch%E1%BB%A3%20M%E1%BB%9Bi
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20Ch%E1%BB%A3%20M%E1%BB%9Bi
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20b%C3%A0%20Ti%E1%BA%BFt:%3C/b%3E%20L%C3%AA%20V%C4%83n%20T%E1%BA%A5n%20T%C3%A0i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201968%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20271,%20t%E1%BB%95%209,%20%E1%BA%A5p%20H%C3%B2a%20Trung,%20x%C3%A3%20Ki%E1%BA%BFn%20An,%20huy%E1%BB%87n%20Ch%E1%BB%A3%20M%E1%BB%9Bi,%20t%E1%BB%89nh%20An%20Giang
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- Luét su bao vé quyén va loi ich hop phap ctia bi don tranh luan: Phia nguyén
don nai ra nhiéu Iy do dé dwa vu 4n di qua xa nhung hoan toan khong c6 co sd, ban
an so tham da xét xua dung phap luat, d& nghi Hoi dong xét xtr khong chdp nhan
khang cdo ctia nguyén don, giit nguyén ban 4n so tham.

- Pai dién Vién kiém sat nhan dan cép cao tai Thanh phé H6 Chi Minh phat
biéu y kién vé viéc tuan theo phap luat ctia chu toa, Ho1 dong xét xu, viéc chap
hanh phap luat cua cac duong su va vé ndi dung nhu sau:

+ V& t6 tung: Trong giai doan phuc thim, chi toa, thu ky va Hoi dong xét xur
da tuan tha dung cac quy dinh cua Bd luat T tung dan sy nam 2015. Cac bén
duong su di thyuc hién cac quyén va nghia vu ctia minh dung quy dinh cua Bo luat
Té tung dan sy nam 2015,

+ V& ndi dung: Ban an so tham da giai quyét ding phap luat, d& nghi Hoi
dong xét xtir khong chap nhan khang cdo ctia nguyén don, gilt nguyén ban an dan su
so tham cua Toa an nhéan dan tinh An Giang.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru céc tai li€u c6 trong ho so vu an dugc tham tra tai phién
toa va can cu vao két qua tranh luan tai phién toa, Ho1 dong xét xir nhan dinh:

[1] V& viéc xét xir vang mit duong su:

Toa an da triéu tap hop 1€ cac duong sy tham gia phién toa phuc tham dén lan
thir hai. Tai phién toa phuc thim ving mit ngudi c6 quyén loi, nghia vu lién quan —
UBND huyén C va S¢ Tai nguyén va Mo1 truong tinh A (c6 don dé nghi XU vang
mat). Céan ctr Piéu 296 Bo luat t6 tung dan sy nam 2015, Hoi ddng xét xir tién hanh
x€t xur Vang mat cac duong su trén.

~ [2] Xét yéu cau khang cdo cua nguyén don - ba Lé Thi Lé T, Hoi dong xét xtr
thay rang:

[2.1] Tai phién toa phuc tham, cac bén duong sy déu théng nhét véi ban an so
tham v€ quan hé huyét thong, hang thura ké, di san thtra ké.

[2.2] Phia nguyén don — ba T va nguoi ¢ quyén loi, nghia vu lién quan — ba
Lé Thi C va ba Lé Thi R cho rang toan bo tai san tranh chap trong vu an nay (da
duge ban an so thAm xac dinh cu thé) 1a di san cta cha me 1a cu T8 va cu C1 chét
dé lai. Cu T8 va cy C1 khong dé lai di chtic nén céc quyén su dung dat néu trén 1a
di san cta cu T8 va cu C1 chua chia. Viéc vo chong 6ng T1 dung tén quyén st
dung dat sau d6 cho con 1a 6ng T2 dtng tén quyén st dung dat 1a khong dung, dé
nghi Toa &n chia di san trén theo phép luit.

[2.3] Nguoc lai, phia bi don — 6ng T1 khong dong ¥ voi ¥ kién va yéu cau trén
ctia phia nguyén don ma cho ring tai san trén 1 cta cha me 13 cu T8 va cu C1 dé
lai nhung cha me 6ng da dinh doat trong di chic 6ng T1 1a ngudi duge hudng, sau
do gitra cac anh chi em da 13p Van ban phan chia di san thira ké nén viéc ba T khoi
kién yéu cau chia thira ké 1a khong c6 can ci.

[2.4] Xét thiy, phia nguyén don 1a ba T, ba C, ba R khong thira nhan Vin ban
phan chia di san do bi don xuét trinh nén c6 yéu cau giam dinh Di chtc va Vin ban
phan chia di san thira ké trén. Tai Két luan giam dinh s6 33/KLGD-PC09(DV) ngay
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27/7/2020 ctia Phong K1 Cong an tinh A, két luan: 01 (mét) dau véin tay mau dé in
tai vi tri mang tén Lé Thi L& T, trén*Van ban phdn chia di san thira ké, ngay
07/10/2013”, theo hé so cong chitng s6 286 - Quyén s6 01 TP/CC-SCC-TPTS, Ip
ngay 26/10/2013 tai Van phong C4 (ky hiéu A) va déau van tay in trén chi ban lap
ngay 18/02/2020 mang tén Lé Thi Lé T, sinh nam 1966; noi PKTT: ap H, xi K,
huyén C, tinh An Giang (ky hiéu M) la cung mot nguoi in ra.

[2.5] Loi khai cua ong N, ba C trong qua trinh tham gia t6 tung ciing thira
nhan cac anh em c6 qua Van phong C4 ky tén nhung khong biét ndi dung gi.

[2.6] Nhu d3 phan tich tir muc [2.3] dén muc [2.5], xét thdy ban 4n so tham d4
két luan ba T, ba C, ba R, dng N c6 dén Vin phong C4 thuc hién viée ky két Vin
ban phan chia di san thira ké ngay 07/10/2013 va viéc lap van ban trén 1a phu hop
qui dinh cta phap luat 1a c6 co so.

[2.7] Bi don xuat trinh T& di chac cho rang déy 1a di chiic ctia cu T8 va cu C1
1ap ngay 09/3/1998,c¢6 ndi dung hai cu co6 dién tich dat 11.311,3m?, chia cho mdi
ngudi con 1.000m?, phﬁn con lai va can nha khi cu T8, cu C1 chét dé lai cho L&
Vian Téan T1 (con Gt). Phia ba T khong thira nhan di chic trén, cho rang 6ng T1 gia
mao di chuc.

Xét thay, Di chuc trén duoc 02 nguoi 1am ching 13 6ng L& Thanh K, Lé Vin
C2 (1a chii va bac rudt ba T, dng T1) ky tén xac nhan, dugc Truong Coéng an ap H3
va Uy ban nhan dan xi K xac nhan va ching thyc. Tai Bién ban 14y 15i khai ngay
08/9/2022 (BL136) cua Toa an nhan dan tinh An Giang dbi véi 6ng L& Thanh K
(cht rudt cia ba T, 0ng T1), 6ng K xac dinh cu T8 (anh rudt) va cu C1 (chi dau)
ctia ong K 1ap di chac lic con khée manh, minh man va dng xac dinh chit ky trong
di chuc 1a ciia 6ng, con 6ng Nguyén Vian C3 di chét.

V& noi dung To di Chl'J.C‘ cia cu T8, cu C1 di thé hién r0 ra‘mg, cu thé, mbi
nguoi con da dugc huong phan dién tich 1.000m?; cac dong thira ké dé thyc hién
tai Van ban phan chia di san thira ké ngay 07/10/2013, phan con lai 6ng T1 dugc
huong.

Do d6, y kién cua phia nguyén don cho rang To di chuc cta cu T8 va cu C1
1ap ngay 09/3/1998 khong hop phép vé ndi dung va hinh thirc 1a khéng ¢ co so.
Ban 4n so thdm xé4c dinh Di chiic cy T8 va cu C1 1ap ngay 09/3/1998 14 hop phap,
pht hop v6i khoan 1 Pidu 630 cua Bo ludt dan sy va khong chdp nhan yéu ciu chia
di san thira ké ciia ciia ba T, ba C va ba R 14 ¢6 co s6.

[2.8] Vé viéc Luat su bao v¢ quyen va loi ich hop phap cua ba T co yéu cau
giam dinh di chuc, thdy rang: y€u céu nay nguyén don clng dd dat ra tai cap so
thim nhung khong duoc Tda an cap so tham chap nhan 1a ¢ co sd. Béi 18, di chuc
c6 Ong L& Thanh K (chua rudt) cuia ba T va 6ng T1 xac dinh 6ng K 1a nguoi ky tén
vao di chic khi cu T8, cu C1 con minh man; T¢ di chic ngoai ngudi lam chimg
xéac nhan trén con duogc chinh quyén dia phuong chimg nhan, déong déu; phu hop
v6i 101 khai cta dong thira ké - 6ng N xac nhan 6ng c6 nhan 1000m?* dat theo di
chtic va 6ng da ban lai cho 6ng T1; ngoai di chuc trén con c6 Van ban phan chia di
san thira ké nhu da phan tich trén. Do d6, viéc giam dinh di chuc 13 khong can thiét
nén Hoi dong xét xtr cAp phic tham khong chap nhan dé nghi giam dinh chit ky
trong di chuc.


https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20K%E1%BB%B9%20thu%E1%BA%ADt%20h%C3%ACnh%20s%E1%BB%B1
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20t%E1%BB%89nh%20An%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20L%E1%BB%87%20Th%E1%BB%A7y%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201966%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20416,%20%E1%BA%A5p%20H%C3%B2a%20H%E1%BA%A1,%20x%C3%A3%20Ki%E1%BA%BFn%20An,%20huy%E1%BB%87n%20Ch%E1%BB%A3%20M%E1%BB%9Bi,%20t%E1%BB%89nh%20An%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20c%C3%B4ng%20ch%E1%BB%A9ng%20Ph%C3%BA%20T%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20L%E1%BB%87%20Th%E1%BB%A7y%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201966%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20416,%20%E1%BA%A5p%20H%C3%B2a%20H%E1%BA%A1,%20x%C3%A3%20Ki%E1%BA%BFn%20An,%20huy%E1%BB%87n%20Ch%E1%BB%A3%20M%E1%BB%9Bi,%20t%E1%BB%89nh%20An%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A5p%20H%C3%B2a%20H%E1%BA%A1,%20x%C3%A3%20Ki%E1%BA%BFn%20An,%20huy%E1%BB%87n%20Ch%E1%BB%A3%20M%E1%BB%9Bi,%20t%E1%BB%89nh%20An%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A5p%20H%C3%B2a%20H%E1%BA%A1,%20x%C3%A3%20Ki%E1%BA%BFn%20An,%20huy%E1%BB%87n%20Ch%E1%BB%A3%20M%E1%BB%9Bi,%20t%E1%BB%89nh%20An%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20N%E1%BB%91i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ch%E1%BA%A5p
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20C%C3%B4ng%20ch%E1%BB%A9ng%20Ph%C3%BA%20T%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%A7y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ch%E1%BA%A5p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20R%E1%BB%9Bt
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20N%E1%BB%91i
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20C%C3%B4ng%20ch%E1%BB%A9ng%20Ph%C3%BA%20T%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tu%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ch%E1%BB%9Bp
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tu%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ch%E1%BB%9Bp
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20b%C3%A0%20Ti%E1%BA%BFt:%3C/b%3E%20L%C3%AA%20V%C4%83n%20T%E1%BA%A5n%20T%C3%A0i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201968%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20271,%20t%E1%BB%95%209,%20%E1%BA%A5p%20H%C3%B2a%20Trung,%20x%C3%A3%20Ki%E1%BA%BFn%20An,%20huy%E1%BB%87n%20Ch%E1%BB%A3%20M%E1%BB%9Bi,%20t%E1%BB%89nh%20An%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20b%C3%A0%20Ti%E1%BA%BFt:%3C/b%3E%20L%C3%AA%20V%C4%83n%20T%E1%BA%A5n%20T%C3%A0i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201968%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20271,%20t%E1%BB%95%209,%20%E1%BA%A5p%20H%C3%B2a%20Trung,%20x%C3%A3%20Ki%E1%BA%BFn%20An,%20huy%E1%BB%87n%20Ch%E1%BB%A3%20M%E1%BB%9Bi,%20t%E1%BB%89nh%20An%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%A7y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%A0i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20Th%C3%A0nh%20Kh%E1%BA%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20V%C4%83n%20C%E1%BA%AFt
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20V%C4%83n%20C%E1%BA%AFt
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%A7y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%A0i
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20%E1%BA%A5p%20H%C3%B2a%20H%E1%BA%A1
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20x%C3%A3%20Ki%E1%BA%BFn%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20Th%C3%A0nh%20Kh%E1%BA%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%A7y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%A0i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Kh%E1%BA%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tu%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ch%E1%BB%9Bp
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Kh%E1%BA%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20C%E1%BA%AFt
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tu%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ch%E1%BB%9Bp
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%A0i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tu%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ch%E1%BB%9Bp
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tu%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ch%E1%BB%9Bp
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%A7y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ch%E1%BA%A5p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20R%E1%BB%9Bt
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%A7y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20Th%C3%A0nh%20Kh%E1%BA%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%A7y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%A0i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Kh%E1%BA%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tu%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ch%E1%BB%9Bp
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20N%E1%BB%91i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%A0i

[2.9] Déi véi yéu cau huy giay chimg nhan quyén sir dung dat: Nhu trén da
phan tich, do yéu cau khdi kién tranh chap thira ké vé quyén st dung dat khéng
duoc chap nhén. Do do, ban an so tham da khong chap nhan yéu cau khoi kién cta
nguyén don vé viéc huy cac gidy ching nhan quyén st dung dat do éng Lé Vin
Tan T1, ba Lé Thi T3, 6ng Lé Vian T2 dtmng tén 1a phu hop.

[3] Vi€c luat su bao vé quyén va lgi ich hop phap cua nguyén don cho rang
Toa an cap SO tham da vi pham nghiém trong thu tuc t6 tung khi chua ¢ ¥ kién cua
UBND vé viép cip glay ching nhan QSDD cho ong T1, ba T3 va ong T2 diung hay
khong dung. Xét thdy, qua trinh giai quyét vu an, Toa an cip so tham can cir vao
don khoi kién ctia nguyén don dé c6 van ban hoi UBND huyén C vé viéc cap GCN
QSDD, nhung nguyén don khong cung cap du thong tin nén UBND huyén C khong
trd 161 va UBND huyen C xin vang mat trong qua trinh t tung. Do d6, Toa an cap
so thim d4 can cr qui dinh cta phap luat dé danh gia tinh hop phap cta Gidy chimg
nhan quyén sir dung dat 13 khong vi pham thu tuc t6 tung.

[4] DPéi v6i mot ph?m ndi dung di chtc cu T8, cu C1 dinh doat luén ph?m dat
d4 cho 6ng N ct nha ra riéng khi cudi vo vao nam 1978. Theo ong N khai phan
dién tich dat nay 1a 139,3m% Ong T1 chi thira nhan dién tich dit cia 6ng N duoc
cha me cho 1a dién tich nha 57,8m?, con dién tich phia trudc 56,8m? ong N phai tra
lai, vi cha me chi cho 6ng N 01 nén nha. Ban an so thdm so thAm di nhéan dinh
phan ndi dung di chuc nay chwa phu hop thuc té va khi 6ng T1, ba T3 ké khai dang
ky quyén str dung dat khong hoi y kién hay xac nhan ctia ong N 13 ngudi & trén dat
1a chua dung voi quy dinh. Do dé, da cong nhan dién tich dat ong N dang sir dung
la 139,3m? theo ban trich do hién trang ngay 18/8/2023 cia Vin phong B — Chi
nhénh C5 (tai cic diém 1,2,A,B) va diéu chinh bién dong giam dién tich 425,7m?
theo GCN QSDD s6 vao sd6 H02036aB do UBND huyén C cép cho 6ng T1 va ba
T3 ngay 16/4/2004.

Nhu d3 phan tich ¢ trén, yéu cau khoi kién ciia nguyén don khong dugc chap
nhan nén phan nay anh hudng dén quyén va loi ich hop phép cia ong T1, ba T3,
ong N nhung sau khi xét xtr so tham, 6ng T1, ba T3 va ong N ciing dong y véi ban
an so tham khong khang cdo vé phan nay nén gitt nguyén ban an so tham.

[5] Tir sy phén tich trén, c¢6 co so xac dinh ban 4n so thim da giai quyét dung
phap luat. Nguyén don khang cao nhung khong cung cap dugc thém tai liéu, chimg
ctr nao khac ching minh cho yéu cau khang cdo 1 c6 co sd. Do d6, Hoi dong xét
xtr khong ¢6 co s chap nhan yéu cau khang céo ciia nguyén don va dé nghi huy an
so tham cua ludt su. Ban 4n so tham di giai quyét dung phéap luat nén giit nguyén.

[6] Pai dién Vién kiém sat nhan dan cap cao tai Thanh phd HO6 Chi Minh tham
gia phién toa phat bicu y kién cho rang yéu cau khai kién ctia nguyén don khong c6
co 5O, ban an so tham da xir khong chap nhan yéu cau khoi kién cta nguyén don 1a
c6 can cu. Tai cdp phuc tham, nguyén don khong xuét trinh duoc thém ching cir
nao khac ching minh. Do d6, dé nghi Hoi dong xét xir khong chip nhan yéu cau
khang cdo ciia nguyén don, gilt nguyén ban an so tham. Y kién va dé nghi cua dai
dién Vién kiém sat nhan dan Thanh phd Ho Chi Minh ciing pht hgp v6i nhan dinh
trén ctia Hoi dong xét xur.
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[7] Céc phan khdc céu ban 4n so tham khéng c6 khang cdo, khang nghj phat
sinh hi¢u lyc tir thoi diém hét thoi han khang cdo, khang nghi.

[8] V& an phi dan sy phuc thdm: Can ct khoan 1 Diéu 29 Nghi quyét sb
326/2016/UBTVQH 14 ngay 30/12/2016 cua Uy ban thudng vu Qudc hoi quy dinh
vé mirc thu, mién, giam, thu, ndp, quan 1y va st dung an phi 1 phi Toa an; yéu cau
khang céo cta nguyén don khong duoc Toa chip nhan nén nguyén don - ba Lé Thi
L& T phai chiu an phi dan sy phuc tham 13 300.000 (ba trim nghin) dong, duoc cin
trir vao tién tam ung an phi bi don d3 ndp theo bién lai thu tién sé 0000418 ngay
20/9/2023 cia Cyc Thi hanh an dan sy tinh An Giang.

Vi cac lé trén,

QUYET PINH:

Can ctr khoép 1 Piéu 148, khoép 1 Piéu 308 cua B luat TH tung dan sy nam
2015; khoan 1 Biéu 29 Nghi quyet s6 326/2016/UBTVQH14 ngay 30/12/2016 cua
Uy ban Thuong vu Quoc hdi quy dinh vé muc thu, mién, giam, thu, ndp, quan 1y va
str dung an phi va I¢ phi Toa an;

1. Khong chap nhan yéu 051} khang cao cua nguyén don — ba Lé Thi L¢ T, giir
nguyén ban an dan su so tham so6 77/2023/DS-ST ngay 22/8/2023 cua Toa an nhan
dan tinh An Giang.

1.1. Pinh chi 01 phn yéu ciu khéi kién ctia ba L& Thi L& T doi v6i dién tich
9.900m? dat nong nghiép toa lac tai xa K, huyén C, tinh An Giang.

~1.2. Tuyén bd to di chiic ngay 09/3/1998 khong c6 gié trj 01 phan doi véi
phén dién tich 139, 3m nam trong dién tich dat 425 ,7m? theo Gidy chtng nhan

quyén su dung dat sé vao s6 H02036aB do Uy ban nhan dan huyén C, tinh An
Giang cap cho ong Lé Vian Tan T1 va ba Lé Thi T3 ngay 16/4/2004.

1.3. Khong chap nhan khoi kién cua ba Lé Thi L& T vé yéu cau chia di san
thira ké do1 vai cac dién tich dat:

- Thira dét sb 87, to ban d6 s6 15, dién tich 515,8m” theo Gidy chimg nhén
quyén st dung dat s6 vao s6 CS02034 do S¢ Tai nguyén va Mai truong tinh A cap
cho 6ng Lé Van T2 ngay 13/4/2017,

- Thira dét s6 95, t& ban d6 s6 15, dién tich 425,7m” theo Gidy chimg nhan
quyén su dung dat s6 vao s6 H02036aB do Uy ban nhan dén huyén C, tinh An
Giang cap cho 6ng Lé Van Tan T1 va ba Lé Thi T3 ngay 16/4/2004.

- Thura dat sd 91, to ban d6 sd 15, dién tich 386,4m” theo Gidy chimg nhan

quyén s dung dat s6 vao s6 H02035aB do Uy ban nhan dan huyén C, tinh An
Giang cap cho ong Lé Vian Tan T1 va ba Lé Thi T3 ngay 16/4/2004;

- Thira dét sq 16,7, to bap dd sb 15, dlcnw tich 375,8m? theo Glay ching nhan
quyén su dung dat s6 vao s6 CH11878 do Uy ban nhan dan huyén C, tinh An
Giang cap ngay 06/12/2021 cho 6ng Lé Van Tan T1 va ba Lé Thi T3.

1.4. Khong chap nhan khoi kién ctia ba Lé Thi Lé T vé yéu cau hiy cac gidy

chimg nhan quyén st dung dat do 6ng Lé Van Tan T1, ba Lé Thi T3, 6ng Lé Vin
T2 dang tén.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20b%C3%A0%20Ti%E1%BA%BFt:%3C/b%3E%20L%C3%AA%20V%C4%83n%20T%E1%BA%A5n%20T%C3%A0i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201968%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20271,%20t%E1%BB%95%209,%20%E1%BA%A5p%20H%C3%B2a%20Trung,%20x%C3%A3%20Ki%E1%BA%BFn%20An,%20huy%E1%BB%87n%20Ch%E1%BB%A3%20M%E1%BB%9Bi,%20t%E1%BB%89nh%20An%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Ti%E1%BA%BFt%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201968%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20271,%20t%E1%BB%95%209,%20%E1%BA%A5p%20H%C3%B2a%20Trung,%20x%C3%A3%20Ki%E1%BA%BFn%20An,%20huy%E1%BB%87n%20Ch%E1%BB%A3%20M%E1%BB%9Bi,%20t%E1%BB%89nh%20An%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%AA%20V%C4%83n%20Th%C3%AC%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201990%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20H%C3%B2a%20Trung,%20x%C3%A3%20Ki%E1%BA%BFn%20An,%20huy%E1%BB%87n%20Ch%E1%BB%A3%20M%E1%BB%9Bi,%20t%E1%BB%89nh%20An%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%AA%20V%C4%83n%20Th%C3%AC%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201990%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20H%C3%B2a%20Trung,%20x%C3%A3%20Ki%E1%BA%BFn%20An,%20huy%E1%BB%87n%20Ch%E1%BB%A3%20M%E1%BB%9Bi,%20t%E1%BB%89nh%20An%20Giang

1.5. Ong Lé Vian N duoc st dung dién tich 139,3m? tai cac diém 1,2,A,B theo
Ban trich do hién trang khu dat ngay 18/8/2023 cua Vian phong B — Chi nhanh C5,
tinh An Giang. Ong Lé Van N ¢ quyén, nghia vu dén co quan nha nudc c6 tham
quyén ding ky cip gidy chung nhan quyén st dung dit dién tich 139,3m? tai cac
diém 1,2,A,B theo Ban trich do hién trang khu dat ngay 18/8/2023 ctua Vin phong
P — Chi nhanh C5, tinh An Giang theo quy dinh cta phap luat vé dat dai.

(Ban 4n c6 kém theo Ban trich do hién trang khu dat ngay 18/8/2023 cua Vin
phong B — Chi nhanh C5, tinh An Giang).

1.6. Diéu chinh blén dong giam dién tich 425 ,7m” (giam con 286,4m?) theo
Gidy ching nhin quyén sir ‘dung dat sd vao s6 H02036aB do Uy ban nhan dan
huyén C, tinh An Giang cap cho 6ng L& Vin Tan T1 va ba Lé Thi T3 ngay
16/4/2004. Ong Lé Van Tan T1 va ba Lé Thi T3 c6 nghia vu den co quan nha nudc
c¢6 thim quyén dé diéu chinh bién dong gidy ching nhan quyén sir dung dat theo
quy dinh cua phap luat vé dat dai.

1.7. V& chi phi t6 tung: Ba Lé Thi Lé T phai chiu chi phi giam dinh 3.060.000
déng; chi phi do dac 3.863.000 déng, chi phi xem x¢ét, tham dinh tai chd va dinh gia
1a 2.700.000 ddng. Tong cong 9.623.640 ddng (chin triéu sau trim hai muoi ba
nghin sau traim bon muoi dong) (ba Lé Thi Lé T di ndp du).

1.8. V& 4n phi dan sy so tham: Ba Lé Thi Lé T phai chiu 300.000 dong (ba
tram nghin dong) an phi dan sy so tham, duoc khau trir vao tién tam tng an phi
4.930.000 ddng (bdn triéu chin trim ba muoi nghin dong) da ndp theo Bién lai thu
s6 0008395 ngay 11/6/2018 cta Cuc Thi hanh an dan sy tinh An Giang. Ba Lé Thi
Lé T dugc nhan lai 4.630.000 dong (bén triéu sau trim ba muoi nghin dong).

2. V& an phi dan sy phac tham: Ba Lé Thi L& T phai chiu an phi dan su phuc
tham 1a 300.000 (ba tram) nghin dong, duoc cin trir vao tién tam tng 4n phi da ndp
theo bién lai thu s6 0000418 ngay 20/9/2023 cua Cyc Thi hanh an dan sy tinh An
Giang. Sau khi cin trir, ba T d3 ndp du an phi dan su phac tham.

3. Ban &n phuc tham c6 hiéu lyc phép luat ké tir ngay tuyén an./.

Noi nhdn: ) TM. HOI PONG XET XU PHUC THAM
- feaannhandantoicao; THAM PHAN - CHU TQA PHIEN TOA
- VKSND cap cao tai TP. H6 Chi Minh; y

- Tda an nhan dan tinh An Giang;

- VKSND tinh An Giang;

- Cuc THADS tinh An Giang;

- Cac duong su;

- Luu VP, luu hd so, PQH.
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