TOA ANNHANDAN CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO CAN THO Doc 1ap — Tw do — Hanh phuc

Ban 4n sb: 168/2023/DS-PT
Ngay: 18/4/2023
Vv “Tranh chap hop dong
CNOSDP va hop dong iy quyén”.
NHAN DANH
NUOC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO CAN THO

- Thanh phan Hpi dong xét xir phiic thdm gom cé:

Thim phdn - Chii toa phién toa: Ong Tran Tudn Qudc

Cdc Tham phdn: 1/- Ong V& Bao Anh.

2/- Ba Ha Thi Phuong Thanh.

- Thuw ky phién toa: Ba Dinh Huynh Théai Ngoc - Thu ky Toa &n nhén dan
thanh ph6 Can Tho.

- Dai di¢n Vién Kiém sdt nhan dan thanh phé Can Tho tham gia phién
toa: Ba D Thi Hong Nhi - Kiém sat vién.

Trong ngdy 18 thang 4 ndm 2023 tai tru s& Toa 4n nhan dan thanh phd Can
Tho xét xir phic thim cong khai vu an thu 1y sb: 26/2023/TLPT-DS ngay
02/02/2023 vé “Tranh chdp hop dong chuyén nhirong quyén sir dung dat va hop
dong ity quyén”.

Do ban 4n dén sy so thim sd: 239/2022/DSST ngay 14/11/2022 cta Toa 4n
nhan dan quan Ninh Kiéu bi khang cdo. Theo Quyét dinh dua vu an ra xét xir
phuc tham s6: 214/2023/QD-PT ngay 28/3/2023 giita cac duong su:

1. Nguyén don: Ong Tran Hién N. sinh nam: 1958.

Ba Tang Thi P. sinh nam: 1954.

bia chi: Nguyén Viét D, phuong An T, quan B, thanh phé Can Tho; cung
Uy quyén tham gia t6 tung cho chi Ting T& L (van bdn iy quyén ngdy
13/02/2020).

Nguoi bao vé quyén va loi ich hop phap: Luit su Pham Xuan T, Vin
phong Luéat su T thudoc Poan Luit su tinh Long An.

2. Bi don: Ong Bui Hiru D. sinh nim: 1982. Dia chi: H5 khu vuc 2,
phuong A, quan N, thanh phd Can Tho.

Nguoi dai dién theo Gy quyén: anh Duong Poan Nh. sinh nim: 1994.
Dia chi: Tran P, phuong C, quin N, thanh phd Can Tho (vin bdn iy quyén ngdy
31/3/2023).

Ngudi bao vé quyén va loi ich hop phap: Luat su Lé Cong H, Cong ty
TNHH hai thanh vién L thudc Poan Luat su thanh phd Can Tho.

Ong Hoang Vin Ph. sinh nim: 1969. Pia chi: dudng 30/4,
phuong H, quan N, thanh phé Can Tho. Dia chi lién lac: Nguyén Van C, phuong
A, quan N, thanh phé Can Tho.

3. Ngudi ¢ quyén loi, nghia vu lién quan:
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- Chi Tang T6 L. sinh nam: 1984. Dia chi: 91/57 Cach Mang Thang Tam,
phuong An Thdi, quan Ninh Kiéu, thanh phé Can Tho.

- Ong Tran Hién T. sinh nam: 1964.

- Ba Tran Thi Th. sinh nam: 1951.

bia chi: khu vuc Théi B, phuong T, quan B, thanh phé Can Tho.

- Anh Trwong Van M. sinh nam: 1987. Dia chi: 370/9A Cach Mang
Thang Tam, phudng An Théi, quan Binh Thuy, thanh phd Can Tho.

- Van phong Cong chirng T. Dia chi: Cach Mang Thang T, phuong A,
quan B, thanh phd Can Tho.

- Viin phong Céng chimg H. DPia chi: B Nguyén Vian C, phuong A, quan
N, thanh phé Can Tho.

4. Nguoi khang céo: Bi don 6ng Bui Hitu D, 6ng Hoang Vén Ph.

NEI DUNG V& AN

* Nguyén dPin 6ng Trin Hiln N, ba Tdng ThER P trinh bay:

Do tin tuédng 6ng Bui Hiru D, nén ngay 05/4/2019 6ng ba c6 vay cua 6ng D
s0 tién 1,5 ty (1ai sut 60.000.000d/thang, da dong 1ai thang 4,5,6/2019). B¢ dam
bao khoan vay, ong D budc ong ba dén Vin _phong cong chimg T ky hop dong
uy quyén va giao gidy ching nhan QSDD sb 00238 ngay 02/11/2004 (chinh 1y
bién dong ngay 10/12/2015) dién tich 945m* do 6 ong N dimg tén cho 6ng D gitr.
Dén giita thang 7/2019, 6ng ba yéu cau huy hop dong ty quyén, tra lai tién vay
va ong D tra lai gidy ching nhan QSDD, thi phat hién ong D di ky hop dong
chuyén nhuong cho 6ng Hoang Vin Ph ngay 04/7/2019, mic du 6ng ba di dong
1ai day du.

Do d6, 6ng ba khoi kién yéu cau: Hay Hop dong chuyén nhugng QSDD
ngay 04/7/2019 giira 6ng D vo6i ong Ph (cong chimg tai Van phong Cong chimg
H); Huy Hop dong ty quyén sb 1281, quyén s6 01/2019/TP/CC-SCC/HPGD do
Vién phong cong chung Tky ngay 05/4/2019 Budc 6ng Ph va 6ng D phai tra lai
gidy ching nhan QSDPD cho dng ba.

* BP dPin 6ng Bui HRlu D trinh bay:

Vao ngay 05/4/2019, ba Tang T6 L vay cia 6ng so tién 1,5 ty, 13i suat
4%/thang. Dé dam bao khoan vay, ba L muon tai san cta cha me chong 13 ong
N, ba P quyen stt dung dat néi trén dé dam bao cho 6ng. Ong N, ba P ky hop
dong ¢ uy quyén cho ong tai Van phong cong chimg Tran Van Thanh.

Dén thang 6/2019, 6ng yéu cau ba L tra ng. Sau gan mot thang ba L thong
tin lai la da tim duwoc ong Hoang Van Ph (vo 6ng Ph la khach hang cua ba L tai
Ngan hang Vietinbank An Théi) cam lai miéng dat trén v6i so tién 1,8 ty. Sau
d6, 6ng va ong Ph ra Vin phong Cong chimg H ky hop dong chuyén nhugng cd
su ching kién coa ba L. Ong Ph giao tién tai Ngan hang Vietinbank
1.728.000.000d sau khi da trir phan 1ai 72 tridu. Ong lay lai s6 tién gbc 1a 1,5 ty
va tién 131 20 ngay 14 40 triéu. SO tién con lai 188 tridu 6ng dua truc tiép cho ba
L tai Ngan hang Vietinbank Can Tho. Do d6 éng khong con lién quan gi, yéu
cau Toa xir theo phap luat.

* BBl dPn 6ng Hoang Vdn Ph trinh bay:
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Ngay 04/7/2019 ong co nhan chuyen nhuong QSDD thong qua Hop dong
uy quyen s6 1281, quyén sb 01/2019/TP/CC SCC/HDGD do chu sir dung dat 0 uy
quyén cho ong D; hop dong uy quyen nay van con hiéu luc, nén Vin phong
cong chimng H cong ching hop dong chuyen nhuong QSDD gifta 6ng vo1 6ng D
1a hop phap. Ong da dugc chinh ly sang tén vao ngay 27/9/2019 nen thira dat
trén thuoc quyen s dung cua ong. Dong tho1 6ng c6 don phan td yeu cau truong
hop néu huy dong chuyen nhuong QSDD cua 6ng, thi 6ng D va nguyén don
phai lién déi boi thuong cho 6ng theo gia thi truong hién nay.

* Nowoi cd quyén loi, nghia vu lién quan:

+ Chi Tang T6 L, ong Tran Hién T, ba Tran Thi Th: théng nhat trinh bay
cua nguyén don.

+ Van phong Cong chimg H trinh bay Ngay 04/7/2019, VPCC 24h nhan
duoc yéu cau cong ching hop dong chuyen nhuong QSDD gifra 6ng Bu1 Htru D
voi ong Hoang Van Ph (duoc 6 ong Tran Hién N va ba Tang Thi P uy quyen ngay
05/4/2019 theo Hop dong uy quyén sb6 1281 ¢6 cong ching tai VPCC Tran Van
T). Sau khi kiém tra tinh hop 1€, Cong chung vién g1a1 thich quyen nghia vu céc
bén, cac bén doc lai thong nhét véi ndi dung hop dong va ky tén. Vi vay, viéc
cong chung hop dong chuyen nhuong QSDD gitra 6ng D vdi 6ng Ph 1a tuan thu
dang quy dinh phap luat.

+ Van phong cong chimg T trinh bay: Ngay 05/4/2019 VPCC Tran Van T
nhén dugc hd so khach hang yéu cau cong chimg Hop ddng uy quyén ddi véi
quyen sur dung dat cua ong Tran Hién N, ba Tang Thi P uy quyen cho 6ng Bui
Hiru D chuyen nhuong, tang cho, thé chap .. Sau khi kiém tra day dua va hop 1€
nén da cong ching theo dung quy dinh.

+ Anh Truong Vian M trinh bay: Vao ngay 06/5/2019 6ng N, ba P dua tién
nhd anh chuyén khoan 60 tridu tra 13i thang 5/2019 do cam cb dét cho 6ng D dé
vay s tién 1,5 ty. Anh d3 sao ké va cung cp ching tir cho Toa an day du; anh
Xin Xét XU Vang mat.

villc hoa gili khéng thanh nén Toa dn nhdn dédn quin Ninh KiPlu dPla ra
xét x); t&i BEn dn sB thBim sk: 239/2022/DS-ST ngay 14/11/2022 dd tuyén:

1. Chap nhdn yéu cdu khéi kién ciia nguyén don.

+ Tuyén b6 Hop dong uy quyén sé 1281, quyén sé 01/2019/TP/CC-
SCC/HPGD ngay 05/4/2019 tai VPCC T, dwoc ky két giita éng Tran Hién N, ba
Tang Thi P voi ong Bui Hitu D vo hiéu;

+ Tuyén bo Hop dong chuyén nhwong quyén sir dung dat, so céng chirng
4905, quyén so 06 ky ngay 04/7/2019 tai Van phong Cong chirng H, giita ong
Bui Hitu D voi ong Hoang Van Ph vo hi¢u;

+ Ba Tang To L phai hoan tra éng Bui Hitu D 1.877.790. 100d (goc va ldi).

Kién nghi UBND qudn Binh Thity va Van phong dang ky quyen sir dung dat
quan Binh Thiy xoéa chinh [y tén ong Hoang Van Ph trén gidy chumg nhan
OSDD s6 00238 ngay 02/11/2004 (chuyen qua tén ong Ph ngay 27/9/2019); xoa
tén ong Ph va chinh ly cho ong Tran Hién N dirng tén trén gidy chung nhdn;

2. Chdp nhdn mét phan yéu cau phan té cia 6ng Hoang Vin Ph.

Budc 6ng Bui Hitu D phdi hoan tra éng Hoang Vin Ph sé tién
3.753.890.500d4.
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Ngoai ra bEin dn con tuyén v& vitlc chBu IGi chBim thi hanh dn, dn phi, cdc
chi phi t?2 tBing khdc va quyPin khang cdo c?la dERlng st

Ngay 21/11/2022 b diEn Bui HRu D khang cdo; ngay 25/11/2022 Hoang
Van Ph khang cdo, yéu cllu phuc thEm sPla hollc hRy an sB thEm do danh gia
chlng c chla dung, khéng phu hElp vEi cac tinh tiEt khach quan v an diEn dBin
phan quylt xam phEm quyfn IZi cac 6ng.

T&i phién toa phuc thEm, 6ng D xac dEnh ch® khang cdo khong ding y b
thERIng thit hili vi day la giao dEch vay tai skin, khong khang cao v& gia dilt; 6ng
Ph xac dinh vEn gi nguyén yéu cllu cong nhin hiEp d&ng chuyln nhEREng, nku
vO hillu thi nguyén dBin va 6ng D lién di bii thERng thikt hEi theo dEnh gia
cBlp sB thEm; chi@ L xac dEnh thEc chit l1a chi vay tiEn cBla 6ng D, sau dé chl vay
clla 6ng Ph dBl tr@ cho 6ng D nhiing lam hElp dRng chuyRn nhEEng chil la gill tRlo,
nay chi diing y tra tikn cho 6ng Ph va chBEp nhin tr |3i theo quy diEnh, tuy
nhién cé yéu clu 6ng D hi tr@ phEn tiEn |3i tiflp cho chi. Ong D dEng y chBu I3i
50% vl chi L din khi tr@ dEt n cho 6ng Ph.

Cac Lult s bEo v& quyBin IZi cho nguyén dBIn va bR dBin D phan tich day la
hElp dEing chuyln nhEIng gill tflo thElc chEt la chi L vay tikln, t& dé dBl nghh
tuyén vo hiklu hlp diEing Bly quyEin va hElp dEing chuyEin nhElEing QSDD, bullc chi
L tr@ IRi s& tikn vay 1,8 t& va 13i 10%/nam cho 6ng Ph, cong nhin s& thia thuln
ong D sk hi@ tri2 tiklp ch L 50% tiZn 13i cho 6ng Ph dBIn khi tr dEt nEl.

KiZIm sat vién phuc thEm phat billu y kifn: v t& tfing Toa an va cac dERing
sk da thilc hiEn dung quy dinh; V& nRli dung: theo cac tai liZu chng cl cd trong
hi s va IR trinh bay cfla cac bén, cé ¢ skl kAt [uBin giao dEich By quyBin gikla
nguyén din vBli 6ng D; giao dBich chuyBin nhERng quylin sk diEing dilt gifla 6ng D
VBli 6ng Ph dRlu vo hiklu do gi tBlo nhEm che giklu giao dBich chi@ L vay tiln ckla
nhEing ngllFi nay. Ngoai ra, trén dilt con cé nha va 06 ng6i mi clla bén thi ba la
c6 dBi tBEng khong thi thEc hi@n dEEc. An sB thEm tuyén vo hiBu hBEp cac hEp
dBng la cé can cB, nhiEng gili quyEt hEu qull khéng dung. PR nghll bac khang
cado cllla 6ng Ph, chiEp nhZn mEt phn khang cdo ca 6ng D, sla an sk thEm theo
hlEng giao diEch vay tai skin, chi L tr2l 1,8 t cho 6ng Ph va 13i sul@lt theo kholEn 2
Dillu 468 B IulE@t dan s 2015; ghi nhin sB thila thuRin 6ng D cung chu trach
nhilm vi&i chf L tr@ 13i 50% cho 6ng Ph dBin khi dEt ni.

Cdn cBl vao tai Iiflu, chPing ckl dé dilPlc xem xét tRli phién toa, kit qull tranh
thing t?li phién toa.

NHEN DENH CZA TOA AN

* VB thi tfic tR tPing:

[1] Nguyén dn kh&li kiEn yéu cllu hRy hEp deing chuyllin nhERing quykin skl
dilng dit gila hai bR dBIn va hRly hEp dEng By quyBin giZla nguyén din viEi bE dEn
Bui HElu D, bullc hai b din phli tri? IRi gifly dBlt cho nguyén diin; BE dEn Hoang
Van Ph ph@n tB yéu cBu cong nhEn hElp dEng chuyEn nhEEng hEp phap, nku
phli hEly hElp dBing thi yéu cllu nguyén diin va 6ng D lién d&li bRi thERIng theo giad
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tr2 di&t hikn nay. CRp sk thEm xac dBnh quan hi& “Tranh chBp hBp dEng chuyin
nhBlRing quyPin sf dRling dEit va hElp dPing Bly quykin” theo kholin 3 Diklu 26 B
luBt t@ thing dan sl la co can cl.

Ngoai ch@ L, nhEng nglRli lién quan khac cé dBEn xin vEng mit, can c&
khoan 2 Diéu 296 B6 luat td tung dan su van tién hanh phién toa phiic tham.

* VB nRli dung: Sau khi xét x& s& thEm, c& hai b& diin dRlu ¢ khang cdo. Xét
khang cdo thRly rng:

[2] Péi véi khang cao cua bi don Bui Hitu D: cin cir vao cac ban tu khai
ngay 26/6/2020 (BL8S8), ngay 07/9/2022 (BL223), bién ban lam viéc ngay
20/7/2020 (BL78 79) 6ng D thtra nhén: vao ngay 05/4/2019 chi L can tién lam
an nén “muon” ong s tién 1,5 ty, 11 sudt 4%/thang, chi L muon tai san (thira
dat 525, 526) cua cha me chdng 1a éng N, ba P ky uy quyén cho 6ng dé dam bao
khoan vay, da dong 1ai duoc thang 4-5/2019. Thang 6/2019 ong yéu cau chi L
tra no, sau d6 chi L cho biét di tim duoc ong Hoang Van Ph “cam” tai san voi
s6 tién 1,8 ty. Nén ngay 04/7/2019 6ng va ong Ph ra Van phong Cong chimg H
ky hop dong chuyén nhuong QSDD. Ong Ph giao 1.728.000. 000d (sau khi true
tién 14i 72 triéu), ong lay 1,5 ty va tién 14i 20 ngay 1a 40 triéu, s6 tién con lai 188
tri¢éu ong giao chi L.

[2.1] Nhu vay ong N, ba P ky hop dong iy quyén cho dng D 1a dé dam bao
khoan vay cho con dau cua ong ba 13 chi L theo dé nghi cta 6ng D. Pdng thoi,
xét Hop dong iy quyén 1281 ngay 05/4/2019 giita ong N, ba P v6i ong D khong
thé hién ndi dung sau khi nguoi duoc iy quyén thue hién cac ndi dung uy quyén
thi phai c6 nghia vu thong bao két qua thyc hién uy quyén hodc ban giao loi ich,
loi nhuan phat sinh tir cong viéc da thuc hién theo ty quyén cho ngudi ty quyén
tai san. Vi vay, 101 thtra nhén cua 6ng D muyc dich, ndi dung cua viéc uy quyén
nay la dé bao dam cho khoan vay cua chi L la ¢6 can cir. Cép so tham xac dinh
hop dong iy quyén trong truong hop nay vo hiéu do gia tao 1a dang, nhung ap
dung Piéu 127 BO luit dan sy nam 2015 cho rﬁng do bi lira déi, de doa, cudng
¢p la khong chinh xac.

[2.2] Tir hop dong uy quyén vo hiéu do gia tao, nén viéc 6ng D thyc hién
giao dich chuyén nhuong tai san cho ong Ph cing vo hi¢u theo, ma ndi dung
nay chinh 6ng D cting da thira nhén la 6ng Ph “cam” thira dat 525, 526 voi sO
tién 1,8 ty, nhung chi giao sb tién 1.728.000.000d (trr lai ngay ngay giao tién 72
triéu) chur khong phai mua ban, chuyén nhuong. Cép so tham quy két ca hai bi
don cung c6 16i lam cho giao dich chuyén nhuong vo hiéu va giai quyét hau
qua cia hop dong vo hiéu theo phwong thirc ong D bodi thuong thiét hai 50%
theo gié tri tai san hién nay cho 6ng Ph l1a khong dung, vi day ciing 1a giao dich
gia tao nham che gidu giao dich vay tai san.

[2.3] DPdi véi hop dong vay gitta ong D va chi L c6 théa thuan 1ai nhung
khong xac dinh murc 14i suat va khong xac dinh thoi han, nén dugc diéu chinh
theo khoan 2 Piéu 468 Bo luat dan sy nam 2015. Tai phién toa phuc thim ong
D x4c dinh d nhan 1di cta chi L 180 triéu, tuy nhién chi L khong yéu cau khau
trir lai, xét day 1a su tu nguyén cua duong su nén ghi nhan khong diéu chinh.

[3] Ddi véi khang cdo ctia bj don Hoang Vin Ph:
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[3.1] Xét hop déng CNQSDD gitra hai bi don: nhu da phan tich trén, chinh
ong D va chi L di thira nhan: chi L tu lién hé tim 6ng Ph dén ky gia hop dong
chuyén nhuong, thuc chét 14 chi vay tién ciia 6ng Ph dé tra cho 6ng D. Nhu vay
mic du giao dich chuyén nhuong ky két dugc 1ap theo mau, co cong ching theo
dung quy dinh phap luat; ddi twong giao dich 1a QSDP c6 du diéu kién tham gia
giao dich, trc 1a hop dong tuan thii quy dinh ctia phap luat ca Ve noi dung va
hinh thirc; ngudi nhan chuyen nhuong cling da dugc xac lap, cap gidy chung
nhan QSDP. Nhung ¢ day yéu t6 hai bén tham gia giao dich ty nguyén va muc
dich cua giao dich 1a loi ich ma chu thé mong mudn dat duoc khi xac lap giao
dich la khong dam bao. Boi 1€, nguyén don hoan toan khong biét muc dich giao
dich mua ban, chuyén nhuong nay 1a dé can trir khoan no cua con dau ho. Dong
thoi, thuc té 6ng Ph ngudi nhan chuyén nhuong dat hoan toan khong nhan dit,
tai san trén dat, ciing khong biét vi tri thira dat nam ¢ dau va ngudi thir ba khong
tham gia giao dich 14 gia dinh 6ng Tran Hién T dang sinh séng trén phan dat
nay. DB tERng giao dich gifla doi bén la QSDD, nhilng trén dEt IZi cd nha ckla
ngllEli thR ba va 06 ngdi mi cung rRt nhiklu cay trlng trén diEt khong dREc ghi
nhEn vao hEp dEing chuyBin nhERng; khdng thi hifn quyEn IR, nghia v& Enh
hERIng dln ngllEli thE ba thiE nao. Nhi vEly hRlp dEing CNQSDD trong trlEing hiElp
nay co dili tfking khong th thilc hikn dERc va cling khdng thullc trERng hElp
dBElc bllo vE quylin IZi ckla nglRli thE ba ngay tinh khi giao dElich dan sl vo hillu
theo DilElu 133, 408 BE luRt dan s nam 2015. TR nhing phan tich trén, xét do
giao dich chuyén nhuong trong truong hop nay cling nham muc dich che glau
cho giao dich vay tai san nén cap so tham xac dinh giao dich vo hi¢u theo Diéu
124 B luat dan sy ndm 2015 1a ¢ cin ct. Bi don khang c4o yéu cau cong nhin
hop ddng chuyén nhuong 1a khong c6 co so.

[3.2] VB hBu qui cBla hEp dBing vo hiBlu: cBp sB thBm xac dBnh 16i dan dén
lam cho giao dich chuyén nhwong dat vo hiéu 1a do hai bj don, nguyén don
khéng c6 16 1a ding. Tuy nhién nhu di phan tich, giai quyét hau qua cua hop
dong vo hiéu theo phuong thirc 6ng D boi thudng thiét hai 50% theo gia tri tai
san hién nay cho 6ng Ph 1a khong dung, vi day cing la giao dich gia tao nhim
che glau giao dich vay tai san. Vi vay chi L la nguoi vay tién _phai co nghia vu
tra von, 1ai cho ong Ph ké tir ngay nhén tién vay 04/7/2019 dén ngay xét xur so
tham 14 40 thang 10 ngay. Do day la giao dich vay khong xac dinh thoi han va
c6 lai nhung khong xac dinh lai sudt cu thé, nén phai dugc diéu chinh theo mirc
13i suét quy dinh tai khoan 2 Diéu 468 B luat dan sy nam 2015. Ong D xac
dinh ngay giao tién, ong Ph chi giao 1.728.000.000d do trir 1di trudc 72 triéu,
nhung 6ng Ph khong thira nhin va éng D, ké ca chi L ciing khong chtrng minh
duoc chi nhan 1.728.000.000d nén khéng cé can cir chép nhan. Do do, sb tién
chi L phai trd cho 6ng Ph la:

1,8 ty x 0,83%/thang x 40 thang 10 ngay = 602.580.000d.

Téng cong von 1,8 ty + 1di 602.580.000d = 2.402.580.0004.

Xét quan diém cua Kiém sat vién phac tham 1a phu hop, ¢6 cin cir nén
chip nhan dé nghi sira 4n so tham theo huéng dd phan tich. Do tai phién toa
phtc thdm chi L va ong D da xac dinh lai su that cua hop déng vo hiéu, nén viéc
stra 4n so tham 13 khach quan.
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[4] VB an phi, do da sBla an s@ thEm nén an phi s dERc xac dEnh =i nhEl
sau: yéu cBlu khii kiZn cla nguyén din vi hRlp diing vo hilu dBERlc chBFlp nhEn
nén hai bl diEn dBu phi chBlu an phi khong gia nglich; riéng b diEn DEng con
phli chBElu an phi cé gia nglflich d&i vRi kholIn tikln |3i phEli tr cung v&i chi L 50%
(sl tikIn c@ thi la 301.290.000d); bR dEIn PhEEINg phin tR yéu cBlu gilli quykit hElu
qul cBla hEp dEing v6 hiklu bRl thERIng thillt hEli phEn chénh IEch gid khéng dREc
chp nhEn nén phii chElu an phi cd gid nglich; chl@ L phii chilu an phi gid nglich
phn tr nkl vay cho dng Ph. V& an phi phuc thEm: khang cao ckla b dEn DEIng
diERlc chBp nhEn nén khong phlli chiEu; khang cdo clla bl dEn PhERNng khong
dBRlc chBElp nhiin nén phBli chEu theo quy dinh.

Vi cac I@ trén;
QUYET DENH

Can cBl: KholBin 3 DiRu 26, 147, 148, kholEn 2 DiRu 308 BR |ullt t tEng dan
si; Diflu 117, 118, 124, 357, 408, 466, 468, 469 Bo luat dan su nim 2015; Didu
29 Nghl quyBt 326/2016/UBTVQH14 ngay 30/12/2016 clla By ban ThERng v
Quc heli.

Tuyén xB: ChR2p nhn mBt phiEn khang cao cBa 6ng Bui HEu D; khong chip
nhiZn khang cdo cla 6ng Hoang Van Ph; Skla miEt phEn bn an sk thEm.

1/- ChBlp nhEn yéu cBu khEi kiBn cBla nguyén dBn 6ng Tran Hién N, ba
Tang Thi P.

+ Tuyén bd Hop ddng uy quyén ngay 05/4/2019 giita 6ng Tran Hién N, ba
Tang Thi P véi 6ng Bui Hitu D vo hiéu.

+ Tuyén bd Hop dong chuyén nhuong quyén sir dung dit ngay 04/7/2019
gitra ong Bui Hiru D véi 6ng Hoang Van Ph v6 hiéu.

+ Kién nghi UBND quén Binh Thuy - Vin phong dang ky quyen su dung
dat quan Binh Thuy x6a chinh ly tn 6ng Hoang Van Ph trén gidy ching nhan
quyén st dung dat sé 00238 ngay 02/11/2004 (chuyén qua tén 6ng Ph ngay
27/9/2019) chinh Iy chuyén lai cho 6ng Tran Hién N.

2/- Khong chip nhan yéu cau phan t6 ctia 6ng Hoang Vin Ph.

3/- Budc chi Tang TS L ¢6 nghia vu tra cho 6ng Hoang Van Ph s tién
2.402.580.0004 (trong d6 vén goc 1,8 ty + 13i 602.580.0004).

4/- Cong nhan sy thoa thuan 6ng Bui Hitu D chiu trach nhiém tra 50% tién
1di cho ong Hoang Vian Ph trén s tién ng chi L phai tra cho ong Ph ké ca trong
giai doan thi hanh an.

Ké tir ngay tiép theo ngay tuyén an so tham, bén phai thi hanh an con phai

chiu khoan tién 14i ctia s6 tién chua thi hanh 4n theo muc 13i suat quy dinh tai
khoan 2 Piéu 468 BO luat dan sy nam 2015.

4/- V& an phi: 6ng D phRli chRBu 15.064.500d an phi gia nglich va 300.000d
an phi khéng giad ngllch; 6ng Ph phRi chBu 115.507.781d an phi gia nglich va
300.000d an phi khong gia nglich; chi L phi chBlu 74.025.800d an phi s& thEm.
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Ong Ph dugc nhan lai s6 tién d& nop tam tng an phi 33.000.000d theo Bién
lai s6 0001958 ngay 21/4/2022.

5/- V& chi phi do dc, th@m dEnh: 10.000.000d phia bi don chiu; nguyén
don da ndp tam Umg chi xong, nén ong D, 6ng Ph mdi ngudi phai nop
5.000.000d dé hoan tra nguyén don.

BN an phuc thEm cé hillu IRc phdp Iult k& tB ngay tuyén an.

TrERng hEp bEn an, quyklt dEnh dEREc thi hanh theo quy dEnh @i Diklu 2
cBla Lult Thi hanh an dan s thi ngBlEi dERc thi hanh an dan sk, ngRlEi phii thi
hanh an dan s cé quyln thRla thun thi hanh an, quyn yéu cu thi hanh an, t&
nguyn thi hanh an holllc b& cBRIng chi thi hanh an theo quy dinh tRi cac Diku
6, 7, 7a, 7b va 9 clla Lul@t Thi hanh an dan si; thi hifu thi hanh an d&Ec thEc
hiZn theo quy dBInh tRi Diklu 30 cBla Lult Thi hanh an dan sk.

TM. HEI PENG XET X& PHUC THEM

NEli nhBn : THEM PHAN-CHE TZA PHIEN TOA
- Cac del@ng sk

- VKSND.TPCT

- TAND.Q. Ninh KiBlu.

- Chi cBc THADS.Ninh Kiu. (da ky)

- LBu (HS - 2b). Trn TuBn Quilc





