TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
HUYEN ML Poc 1ap — Tw do — H phuc
TINH SL

Ban 4n sb: 56/2018/HNGD-ST
Ngay 09/11/2018.
V/v: Ly hon gittachi T va A.

, ~ NHANDA
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN ML, TINH SL

- Thanh phan Hpi dong xét xir so thdm gom co:
Thdam phdan — Chii toa phién toa: Ong Nguyén Minh Tuan.
Cdc Hoi tham nhan dan:
1 — Ong Nguyén Buc Quyét.
2 — Ba Nguyén Thi Huong.
- Thuw ky Toa dn ghi bién bdan phién toa: Ba Quang Thi Thuy — Thu ky Toa an
nhan dan huyén ML, tinh SL.
- Dgi_di¢n Vién kié?mq sat nhan din huyén ML tham gia phién toa: Ong
Nguyén Thé Hung - Kiém sat vién.
Ngay 09/11/2018 tai try s Toa 4n nhan dan huyén ML, tinh SL, xét xir so tham
cong khai vy an thy 1y s6: 39/2018/TLST-HNGD ngay 05/6/2018 ve viéc: TrA
chap ly hon va nu6i con, theo Quyét dinh dua vu an ra xét xir s6: 43/QDXXST-
HNGD ngay 01 thang 11 nam 2018 gitra:
1. Nguyén don: Chj Cam A T, sinh 1995, trt tai: SO 21, xém 2, t0 8, phuong
TH, thanh pho SL, tinh SL. C6 dé nghi xét xur vang mat.
2. Bi don: A Pang Dtc A, sinh 1990, trii tai: Tieu khu 1, thi trAn O, huyén ML,
tinh SL. Vang mat.
3. Nguoi c6 quyén loi nghia vu lién quh:
Ba Nguyén Thi H, tra tai: Ticu khu 1, thi tran O, huyén ML, tinh SL. C6 dé nghj
XU vang mat.
Ba Diéu Thi P, trii tai: T6 8, phudng TH, thanh phd SL, tinh SL. C6 dé nghi xr
vang mat.
NOI DUNG VU AN:

Tai don khoi kién dé ngay 20/5/2018 va trong qué trinh xét xir nguyén

don chi Cam A T trinh bay:



Chi va A Pang Ptc A két hon trén co sd tu nguyén, ngay 14/12/2016 c6
ding ky két hon tai tai Uy bA nhén dan phuong TH, thanh phd SL, tinh SL.
Cudc séng chung H phic dén nim 2018 phat sinh mau thuan, nguyén nhan do
khong hop nhau. Mac du da dugc gia dinh hai bén khuyén cA nhung khong
khic phuc dugc. Pén thang 02/2018 hai nguoi séng ly than. Chi T xac dinh tinh
cam vo chong khong con, yéu cau duoc ly hon A Ding Duc A.

‘ Vé con chung: C6 mot con Pang ‘Phu’éc Minh, sinh 18/11/2017 chi T yéu
cau tryc tiép nudi dudng, chi yéu cau A cdp dudng nudi con moi thang
2.000.000, dong.

Vé tai san chung: Khéng co.

Tai san riéng: Chi Cém A T c6 11 chi vang hién nay ba Nguyén Thi H
dAg gitt cua chi, chi yéu cau ba Nguyén Thi H phai tra lai cho chi. Ngay
29/10/2018 chi c6 don rat yéu cau ndy va khong yéu cau Toa an giai quyét.

Vé no chung: Khong co.
Vé no riéng: A Pang Btc A no ba Biéu Thi P s6 tién 60.000.000, déng.

Bi don A Dang Puc A trinh bay: Tai 161 khai va tai phién hoa giai A Pang
buc A xac nhan quA h¢ hon nhan véi chi Cam A T. Xac nhan nguyén nhan mau
thudn phu hop véi 10i khai ctia nguyén don chi Cam A T. Xac dinh nguyén nhan
mau thudn vo chong nhu chi Cam A T trinh bay 1a ding. Nay chi Cam A T xin
ly hon A nht tri.

Vé con chung A Pang Buac A cong nhan: C6 mot con Pang Phudc Minh,
sinh 18/11/2017 A yéu cau truc tiép nudi dudng, A khong yéu cau chi T cip
dudng nudi con. Viéc chi T yéu cau cap dudng mdi thang 2.000.000, dong A
khong nhat tri.

V& tai san chung, ng chung: Khong co.

~ Véng riéng: A cong nhan ng ba Biéu Thi P (me vo) s6 tién 60.000.000,
dong. A nhat tri thA toan tra cho ba P.

Vé s6 vang A trinh bay: Cong nhan co sO vang do dugc tang khi cudi
nhung bao nhiéu A khéng nim duoc va A khong yéu cau Toa an giai quyét.

Ngudi co quyen lot, nghia vy lién quA ba Diéu Thi P trinh bay: Ba cho A
Ping Ptic A (con 1é) vay sb tién gdc 1a 60.000.000, dong véi 1ai suat 1a 1,5%
thang, thoi giA vay tir thang 6/2017. Nay hai ngudi ly hon ba yéu cau A A phai
thA toan tra cho ba so tién gbc 1a 60.000.000, dong véi 13i suat 1a 1,5% thang,
thoi giA tra 1ai tor thang 6/2017.

Nguoi c6 quyén loi, nghia vu lién quA ba Nguyén Thi H trinh bay: Cong
nhan c¢6 dugc giilt s6 vang do dugc tang khi cudi cua chi T va A A nhung bao
nhiéu ba khong nam dugc, khi c6 mat chi T va A A ba s¢€ tra lai cho hai nguoi.

Y kién cta Kiém sat vién: Viéc ap dung phap luat t tung dan su cua
Tham phan va Hoi1 dong xét xir diing quy dinh.
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Vé noi dung:
C6 can cir dé xtr cho chi Cam A T duoc ly hon A Bang Duc A;

Vé con chung: Giao con cho chi Cam A T la nguoi truc tiép nudi chau
bang Phudc Minh, sinh 18/11/2017.

Viée chi T yéu cau cip dudng mdi thang 2.000.000, dong 1a c6 cin cur
chap nhan mot phan.

V& tai san chung, ng chung: déu khong co.

Vé ng giéng A bang Ptc A co6 trach nhiém thA toan tra khoan no géc
60.000.000, dong va 1ai suat 1a 1,5% thang, thoi giA tra 1ai tor thang 6/2017 cho
ba Diéu Thi P.

Chi Cam A T phai chju &n phi dan su so tham theo quy dinh cta phap
luat. A Bang Buc A phai chiu an phi cap dudng theo quy dinh ctia phap luat.

NHAN PINH CUA TOA AN:

Can cu vao cac tai lieu, ching cr da dugc xem x¢€t tai phién toa, can ct
két qua trA tung tai phién toa va cac quy dinh cua phap luat. Toa an phan tich,
danh gid, nhan dinh nhu sau:

[1] Vé t6 tung: A Pang Puc A sau khi nhan dugc thong bao vé viée thu Iy
vu an, da khai trinh bay nguyén vong, A Dang Duc A da dugc cap téng dat cac
van ban t6 tung truc tiép c6 xac nhan cia Cong A thi tran O, huyén ML va da
triéu tap xét xir hop 1& dén lan thtr hai nhung van vang mat tai phién toa. Chi
Cam A T dé nghi dugc xét xtr ving mat. Ba Piéu Thi P dé nghi dugc xét xir
Véng mat. Ba Nguyén Thi H dé nghi dugc xét xur Véng mat. theo quy dinh biéu
238 ctia BO luat T tung dan su dé xtr vang mit tat ca nhimg nguoi tham gia t6
tung.

[2] Vé quA hé hon nhan: Chi Cam A Tva A bang Buc A co6 dang ky két
hén, ¢ tim hiéu, tu nguyéen la dung phap luat. Cudc song chung hoa thuén thoi
giA dau, mau thuan vo chong chi yéu do khong hop nhau. Chi Cam A Tva A
Ping Pirc A da song ly than tir thang 2/2018 dén nay, khong quA tdm dén cudc
séng ctia nhau, xét mau thuan vo chéng khong khic phuc duoc la c6 can cu.

Xét thady: Mau thuin vo chong chi Cam A T va A Pang Puc A di duoc
gia dinh khuyén giai, da kéo dai, trim trong, tinh cam vg chong khong con, muc
dich hon nhan khong dat dugc, nay chi Cam A T yéu cau duoc ly hon 1a ¢6 cin
ctr theo quy dinh tai khoan 1 Piéu 56 Luat Hon nhan va Gia dinh. Can chap
nhéan xu cho chi Cam A T duoc ly hon A Pang buc A.

[3] V& con chung: Giao con cho chi Cam A T 1a nguoi truc tiép nuoi chau
bang Phudc Minh, sinh 18/11/2017. Viéc chi T yéu céu cap dudng moi thang
2.000.000, dong 1a c¢6 can cur chap nhan mdt phan, theo quy dinh ciia cac Dicu
81, 82, 83 ctia Luat Hon nhan va Gia dinh.

[4] V& tai san chung, ng chung: Déu khong co.
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[5] Vé\nq: A Dafmg, Pic A co6 trach nhiém thA toan tra khoan no géc
60.000.000, dong va 1ai suat 1a 1,5% thang, thot giA trd 131 tor thang 6/2017 cho
ba Diéu Thi P.

[6] Chap nhan ngay 29/ 10/2018 chi Cam A T ¢6 don rat yéu cau ba H

phai tra sb vang va khong yéu cau Toa 4n giai quyét. Do d6 ba Nguyén Thi H
khong phai 1a nguoi ¢6 quyén lgi nghia vu lién quA trong vu an nay.

Chi Cam A T phai chiu an phi dan su so thAm theo quy dinh cua phap
luat. A Bang Puc A phai chiu an phi cap dudng theo quy dinh ctia phap luat.
Vi cac lé trén,

QUYET PINH:

Can ctr khoan 1 Diéu 56, cac Diéu 81, 82, 83 cua Luat Hon nhan va Gia
dinh; Diéu 238 cua B¢ luat T tung dan su; diém a khoan 5, diém a khoan 6
Diéu 27 cua Nghi quyét sd: 326/2016/UBTVQHI14 ngay 30 thang 12 nam 2016
quy dinh vé An phi, Lé phi Toa 4n:

1. Xt cho chi Cam A T duogc ly hon A Pang Puc A.
2. V& con chung:

Giao cho chi Cam A T truc tiép nudi chau Ping Phudc Minh, sinh
18/11/2017.

A Dang Dirc A phai cap dudng nudi con mdi thang 1.000.000, déng (mot
tri¢u dong) ke tur thang 12 ndm 2018 cho dén khi chau Bang Phudc Minh du 18
(muoi tam) tudi.

Sau khi ly hon ngudi khong truc tiép nudi con co quyén tham nom con,
khong ai dugc can tré nguoi do thuc hién quyen nay, khong dugc lam dung viée

tham nom dé can trd hodc gdy anh hudng xau dén viéc trong nom, chim soc,
gido duc, nudi dudng con.

3.,Vé tai san chung, no chung: Déu khéng c6 va khong yéu cau Toa an
giai quyeét.

Vé ng rjéng: A DPang buc A‘cc') trach nhiém thA toan tra khoan nog géc
60.000.000, dong (sau muoi trigu dong) va lai suat 1a 1,5% thang, thoi giA tra
131 tir thdng 6/2017 cho ba biéu Thi P.

5. V& an phi:

Chi Cam A T phai chiu an phi dan su so tham 1a 300.000, dong (ba tram
nghin déng) duoc trir vao tién tam Gng 4n phi dd ndp theo bién lai thu sb
0000730 ngay 05/6/2018 ctia Chi cuc Thi hanh an dan sy huyén ML, tinh SL.

A Ding Puc A phai chiu 300.000, dong (ba trim nghin dong) an phi cap
dudng nudi con.

Chi Cam A T, A Piang Pic A, ba Piéu Thi P duoc quyén khang cao trong
han 15 ngay ké tir ngdy nhan duoc ban 4n hoic ban an dugc niém yét.
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Noi nhan:

- TAD tinh SL;

- VKSND huyén ML (2);

- Chi cuc THADS huyén ML;

- UBND phudng TH, thanh phd SL
(d¢ vao s6 ho tich);

- Cac duong su (3);

- Luu: HO so, 4n van.

TM. HOI PONG XET XU SO THAM_
THAM PHAN - CHU TOA PHIEN TOA
(Ky tén, ghi ro ho tén, dong dau)

Nguyén Minh Tuin









