TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH THANH HOA Poc 14p - Tu do - Hanh phuc

Bén 4n sb: 78/2025/HS-PT
Ngay: 03/6/2025

] _ NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH THANH HOA

- Thanh phdn Hpi dong xét xir phiic thim gom cé:
Tham phén - Chii toa phién toa: Ong Lé Thanh Hung
Cdc Tham phan: Ba Lé Thi Dung

Ong Lé Ngoc Lam

- Thu ky phién toa: Ba D6 Kim Oanh - Thu ky TAND tinh Thanh Ho4

- Pai dién Vign kiém sdt nhan dan tinh Thanh Hod tham gia phién toa:
Ba Lé Thi Lan - Kiém sat vién.

Ngay 03 thang 6 ndm 2025, tai try s& Toa an nhan dan tinh Thanh Hoa xét
xtr phuc tham C1 khai vu an thy 1y s6 120/2025/TLPT-HS ngay 06/5/2025 dbi véi
bi cdo Lé Quang A do c6 khang céo cua bi cao d6i véi ban an hinh sy so tham sb
170/2025/HS-ST ngay 28/3/2025 cta Toa an nhan dan thanh phd T2, tinh Thanh
Hoa.

- Bi cdo co khang cao:

Lé Quang A, sinh nam 1983 tai tinh H;

Noi thuong tri: Poi 4 khu phd C, phuong L, thanh phd H, tinh H;

Noi ¢ hién nay: khu phd K, phuong L, thanh phd H, tinh H; nghé nghiép:
Nguyén can bd quan 1y thi truong; trinh d¢ van hoa: 12/12; Dan toc: Kinh; gidi
tinh: Nam; ton gido: Khong; qudc tich: Viét Nam; con 6ng Lé Vian T (da chét) va
ba Nguyén Thi T1; ¢6 vg Pham Thi Kim D (d4 ly hon), ¢6 01 con sinh nim 2011;
tién an, tién su: Khong; bi tam giir tir ngdy 29/11/2024, chuyén tam giam ngay
08/12/2024, dén ngay 18/02/2025 duoc thay thé bang bién phap ngan chin bao
linh; tai ngoai, c6 mat.

Ngoai ra, con ¢ 04 bi cdo khac khong khang cao va cling khong bi khang
nghi. ,

NOI DUNG VU AN:

Theo céc tai li€u c6 trong ho so va dién bién tai phién toa, ndi dung vu an
duoc tom tit nhu sau:

Nhan thdy nhu cau mua phdo nd cac loai ctia nguoi dan ting cao trong dip
Tét Nguyén dan nam 2025, nén Nguyén Tung L1, str dung dién thoai lap Facebook
nickname “Nguyén Tung L1” dé 1én cac hoi nhom kin trén mang x4 hoi tim mua



phéao nd cac loai va ding bai chio ban cac loai phédo nd 1én cac hoi nhoém khéc
nhau nham myc dich kiém 15i. Qué trinh déing bai chao ban phéo nd céc loai L1
dugc mot nguoi dan 6ng tu xung 1a “Quang Thanh dat mua 06 gian phdo loai 36
6ng do nudc ngoai san xuat, 04 qua phao hinh try tron véi gia 8.800.000d va 01
trang phdo dai khoang mot mét, 14 qua phao hinh tru tron vo1 gia 1.200.000d. L1
va nguoi ndy thong nhat, L1 s& gtri phao nd vé thanh phd T2 va nguoi dan ong tur
xung 13 “Quang Thanh” dd chuyén cho L1 s tién 7.800.000d, sb tién con lai L1
nhén qua nha xe.

Pé c6 phao nd cac loai giao cho khach hang thi L1 lién hé vi Pham Thanh
C1 bang tai khoan mang x3 hoi Facebook nickname “Hoang Thuy Linh”, dé lién
lac, trao d6i. L1 héi mua cia C1 06 gian phéo loai 36 6ng, 04 qua phao hinh tru
tron véi gia 8.340.000d4 va 01 mét phao dai, 14 qua phdo hinh tru tron vo1 gia
800.000d. L1 sir dung tai khoan c4 nhan s6 66266018101998 ngan hang MB mang
tén “Nguyen Tung L1” dé chuyén khoan tién mua phao cho C1 dén s6 tai khoan
ngan hang 104870724281 ngan hang Viettinbank mang tén “Le Quang A1” sb
tién 7.200.000d, s6 con lai d4 thanh toan khi giao hang.

Khi nhan 16i ban phao nod cho Nguyén Tung L1, C1 da lién hé va trao d6i
v6i Lé Quang A 13 ¢6 khach hang can mua rat nhiéu loai phéo no cac loai gdbm
phéo gian loai 36 6ng, phao hinh tru tron (hay con goi 1 phao cdi), phao tu két
loai 1 mét... C1 va A thdng nhét cting budn ban phao nd, loi nhuan s& chia d6i. C1
lién hé mua 18 qua phdo nd hinh try tron ctia mot ngudi khong quen biét trén
mang x3a hoi (khong nhé cu thé tén mang xa hoi) véi gia 40.000d/01 qua. A lién
hé mua 06 gian phéo loai 36 éng va 01 banh phao dai khoang mot mét, sau khi
nhan dugc phao nd A dua cho C1 ban cho L1. Khi nhan duoc sb tién 7.200.000d
A héi C1 thi duoc C1 trao doi tién khach hang chuyén coc mua sd luong phao nd
noi trén. A di st dung tiéu xai ca nhan s tién 7.200.000d ma khong dua lai cho
Cl.

Dé c6 phao dua cho C1 ban, Lé Quang A di lién hé véi Tran Van M dé hoi
mua 06 gian phao loai 36 6ng va dugc M dong ¥, M ban cho A véi gia
800.000d/gian, A d3 thanh toan bang tién mit cho M sé tién 4.800.000d. Trudc
d6, khoang thang 11/2024 Tran Vin M tim mua 77 gian phao no loai 36 6ng cua
mot ngudi trén mang x3a hoi khong rd tén tudi, dia chi véi gia 600.000d/gian nham
muc dich ban lai kiém 101, ngoai s6 luong phao ndé M da ban cho A sd phdo con
lai M cét gidu tai nha, da bi Co quan diéu tra thu gii.

Do C1 trao d6i véi A khach hang can ca loai 01 banh phao dai khoang mot
mét thi A sir dung tai khodn mang xa hdi Facebook nickname “Hoang Lan” lién
hé véi Nguyén Tuan A2 dé hoi mua. Khi A hoi mua phéao no thi Tuan A2 lién hé
qua mang xa hoi cua mot ngudi khong rd tén tudi, dia chi dit mua cac loai hoa
chat gém: KCLO3, bot Natri, Luu huynh va tu san xuét ra 01 banh phao dai khoang
mot mét ban cho A véi gida 450.0004/01 mét, tuy nhién A chua thanh toan tién
cho Tuin A2. S phao con lai Tuén A2 cit gi?iu tai nha, da b1 Co quan diéu tra
thu gitr.



Ngay 27/11/2024, anh Nguyén Tuan A2, sinh nim 1997, tra tai phuong H1,
thanh phd T2 dén Co quan Canh sat diéu tra (CSPT) Cong an thanh phd T2 trinh
bao va giao ndp 01 thung hang bén trong c¢6 06 gian phao, loai gian 36 qua va 14
qua phao hinh tru c¢6 dau ngoi day dan, bé mat déu in chir nudc ngoai.

Ngay 28/11/2024, anh Nguyén Cong S, sinh nim 2001, tr(i tai phuong D,
thanh ph6 T2 dén Co quan CSDT Cong an thanh phd T2 trinh béo va giao ndp 01
thung hang bén trong c6 01 mét phao dai va 04 qua phao cdi.

Ngay 28 va 29/11/2024, Pham Thanh C1, Tran Van M, Nguyén Tuén A2
va Lé Quang A dén Co quan CSPT Cong an thanh phé T2 dau thi va khai nhan
vé hanh vi “San xuét, buén ban hang cam”.

Ngay 28 /11/2024, Co quan CSDT Céng an thanh phd T2 d3 tién hanh thu
giit tai nha Nguyén Tudn A2 01 thung catong kich thudc (50x25x40cm), bén trong
c6 chira: 01 bich nilon bén trong chira 64 qua; 03 bich nilon bén trong mdi bich
chira 68 qua; 02 bich nilon bén trong mdi bich chira 72 qua; 01 bich nilon bén
trong chtra 72 qua; 01 bich nilon bén trong chira 74 qua. Tat ca cac qua déu hinh
try tron, kich thudc khoang (5x2cm) mau d6 c6 dau ngoi day dan. 70 qua hinh tru
tron, kich thudc khoang (5x2cm), khong c6 dau ngoi day dan; 01 lo bén trong
chira chit bot mau tring, nang khoang 0,2kg.

Ngay 28/11/2024, Co quan CSPT Cong an thanh ph6 T2 di tién hanh thu
giit tai nha Trin Vin M: 04 thung cactong mau vang kich thuéc mdi thiung
(60x50x50cm), (40x40x30cm), (50x40x30cm), (40x30x15cm) bén trong chura
tong s6 71 hop gidy mau do co chit nudc ngoai, kich thudc mdi hop khoang
(15x15x15cm).

* Tai Két luan giam dinh s6: 4556/KL-KTHS ngay 29/11/2024 cua Phong
k¥ thuat hinh sy Cong an tinh T2 két luan:

- 06 (sau) khéi hop, mdi khdi hop kich thude (17x17x10cm), bén ngoai boc
gidy nhiéu mau sic c6 in chit nudc ngoai, bén trong c6 36 15, mdi 16 c6 dudong
kinh 1,9cm, duoc két ndi voi nhau bang soi day ngoi dudi day hop cia thing
cattong, niém phong gtri dén giam dinh déu 1a loai phao hoa n (thudc phao nd).
Tong khoi lugng khoi hop phao trén 1a 8,98kg.

- 14 (mudi bon) vat hinh try tron mau do, mdi vat co6 dudng kinh 05¢m, cao
10,3cm, duoc gian soi diy ngodi mau tring ciia thung cattong, niém phong giri dén
giam dinh déu 1a loai phao nd. Tong khéi lwong 1a 2,12kg.

* Tai Két luan giam dinh sb: 4601/KL-KTHS ngay 03/12/2024 ctia Phong
k¥ thuat hinh sy Cong an tinh T2 két luan:

- 36 (ba sau) khdi hop, mdi khéi hop kich thudce (15x15x15¢m), bén ngoai
boc gidy nhiéu mau sic c6 in chit nudc ngoai, bén trong c6 36 15, mdi 16 c6 duong
kinh 1,9cm, duoc két ndi v6i nhau bang soi ddy ngoi dudi ddy hop cia thung
cattong niém phong, ky hiéu M1 giri dén giam dinh déu 14 loai pho hoa nd (thudc
phao nd). Tong khéi luong sd phéo trén 1a 54,88kg.

- 11 (mudi mot) khdi hop, mdi khdi hop kich thude (15x15x15¢m), bén
ngoai boc gidy nhiéu mau sic c6 in chit nudc ngoai, bén trong c¢6 36 18, mdi 16 co
duong kinh 1,9cm, duoc két ndi véi nhau bang soi diy ngoi dudi day hop cua



thung cattong niém phong, ky hiéu M2 giri dén giam dinh déu 1a loai phao hoa nd
(thudc phao nd). Tong khdi lwong sb phao trén 14 16,42kg.

- 18 (muoi tam) khéi hop, mdi khéi hop kich thude (15x15x15¢m), bén
ngoai boc gidy nhiéu mau sic c6 in chit nudc ngoai, bén trong c¢6 36 18, mdi 16 co
duong kinh 1,9cm, duoc két ndi v6i nhau bang soi diy ngoi dudi day hop cua
thung cattong niém phong, ky hiéu M3 giri dén giam dinh déu 1a loai phéo hoa n6
(thudc phao nd). Tong khdi lwong s phao trén 1a 26,29kg.

- 06 (sau) khdi hop, mdi khdi hop kich thudce (15x15x15¢cm), bén ngoai boc
gidy nhiéu mau sic c6 in chit nudc ngoai, bén trong cé 36 15, mdi 16 c6 dudong
kinh 1,9cm, duoc két ndi voi nhau bang soi diy ngoi dudi day hop cua thiung
cattong niém phong, ky hiéu M4 giri dén giam dinh déu 1a loai phao hoa nd (thudc
phéo nd). Téng khdi luvgng sb phdo trén 13 9,1kg.

- 01 (mot) thung cattong kich thude (30x30x20cm), ky hiéu M5: 04 (bdn)
vat hinh try tron mau d6, mdi vat duong kinh 05cm, cao 10,3cm, duoc gén SO1
day ngoi mau trang cua thing cattong niém phong, ky hiéu M5 giri dén giam dinh
déu 12 loai phao nd. Tong khdi luong sb phao trén 1a 0,6kg (Khong phdy sau ki 16
gam); Cac vat hinh try tron mau d6, mdi vat dai 05cm, duodng kinh 2,5¢cm, dugc
lién két véi nhau bang soi ddy ngoi tao thanh trang (01 trang) cua thung cattong
niém phong, ky hiéu M5 guri dén giam dinh déu 1 loai phao n6. Tong khéi luong
s6 phéo trén 1a 1,5kg.

- 01 (mgt) thung cattong kich thudc (50x40x25cm), ky hi¢u M6: Cac vat
hinh tru tron mau do, kich thudc khong déu nhau, vat nho nhat dai 05cm, dudng
kinh 2,5cm, vat to nhét dai 5,3cm, duong kinh 03cm dugc lién két v6i nhau bﬁng
soi ddy ngdi tao thanh trang (gdm c6 10 trang) ciia thing cattong niém phong, ky
hiéu M6 gui dén giam dinh déu 1a loai phao nd. Tong khéi luong s phéo trén 13
12,92kg; Céc vat hinh tru tron mau doé, kich thudc khong déu nhau, vat nhé nhét
dai 05cm, duong kinh 2,5cm, vét to nhat dai 5,3cm, duong kinh 03cm ¢ gifta cac
vat déu rong clia thung cattong niém phong, ky hiéu M6 gtri dén giam dinh c6 thé
la vo phao T6ng khdi luong cac vat hinh try tron trén 1a 1,1kg; 0,2 kg chat bot
mau trang vang trong chai nhya mau trang cua thung cattong niém phong, ky hi¢u
M6 giri dén giam dinh 1a thudc phao. Tong cong:

Tran Vin M budn ban 115,67kg phdo nd, thu 1oi bat chinh sb tién
1.200.000d.

Nguyén Tudn A2 san xuit, budn ban 14,42 kg phdo nd, chua thu 101 bat
chinh.

Pham Thanh C1 budn ban 13,2 kg phéo nd, thu 1oi bat chinh sb tién
1.220.0004.

Nguyén Tung L1 budn ban 13,2kg phéo no, thu 10i so tién 860.000d.

Lé Quang A budn ban 10,48kg phdo nd, thu 16i bat chinh sd tién
2.400.0004.

* Sb vat chiig cta vu an gém: 01 dién thoai di dong nhan hiéu Samsung
Galaxy S8+ thu gitt cua Pham Thanh C1; 01 dién thoai Redmi, mau den tim than
thu gitr cia Nguyén Tuan A2 va sb tién 2.400.000 ddng thu 161 bat chinh Lé Quang



A giao ndp, hién dang dugc nhap kho, quy Chi cuc Thi hanh an dan sy thanh phé
T2 cho xu ly.

06 gian phao nd loai 36 dng; 14 qua phao hinh tru tron; 01 mét phao day va
04 qua phao hinh tru do céng dan giao ndp. 01 hop nhwra dung thude phao; 70 vo
phao mau d6 va 10 mét phao nd do Nguyén Tuén A2 giao ndp. 71 gian phao nd
do Tran Vin M giao ndp (s6 vat chung trén gdm 07 thung cattong chira 132,81kg
phéo nd), chuyén Bo chi huy quan su tinh T2 cho xir Iy theo quy dinh, hién dang
do Co quan Canh sat diéu tra (PC03) Cong an tinh T2 tam thoi bao quan.

Tai ban an hinh sy so tham s6 170/2025/HS-ST ngay 28/3/2025 ctia Toa an
nhan dan thanh phé T2, tinh T2 d& quyét dinh: Cin ct diém c khoan 1, khoan 4
Diéu 190; diém s khoan 1, khoan 2 Dicu 51; Diéu 17; Diéu 58; Dicu 38 Bo luat
hinh sy. X phat: Lé Quang A: 24 thang tu vé toi “Budn bdn hang cam”. Thoi
han tu tinh tir ngay bat thi hanh 4n, dugc trir thoi gian tam giit, tam giam tir ngay
29/11/2024 dén ngay 18/02/2025

Ngoai ra, Toa 4n cip so thadm con xir phat 04 bi cio khac mirc 4n tir 02 nim
dén 07 nam tu.

Ngay 04/4/2025, bi cao Lé Quang A khang cdo voi ndi dung dé nghi Toa
an cap phuc tham cho bi cao huong an treo.

Tai phién toa phiic tham: Bi cdo dé nghi Hoi dong xét xir cho bi cdo dugc
huong an treo. Bi cdo cung cap thém tai liéu, chimg ctr: Cung cap thong tin cho
Cong an x3 P, thanh phé H vé mot s6 ddi twong st dung trai phép chat ma tiy;
ing hd quy vi ngudi nghéo phuong L, thanh phé H 2.000.000d; hién dang thd
cung liét sy; Bién lai thu tién 20.200.000d (tién hinh phat bo sung va an phi hinh
su so tham).

Pai dién Vién kiém sat nhan dan tinh Thanh Hoa: Dé nghi Ho1 déng xet XU
cin ctr diém b khoan 1 Piéu 355; diém e khoan 1 Diéu 357 Bo luat T tung hinh
su: Chap nhan khang cdo cta bi cdo, gitt nguyén murc hinh phat va cho bi co
huodng an treo.

NHAN PINH CUA TOA AN:

Trén co s& nd1 dung vu an, can clr vao cac tai liéu trong hd so vu 4n, céc
chirng cur da dugc tranh tung tai phién toa, Ho1 déng xét xur nhan dinh nhu sau:

[1] Tai phién toa phiic tham, bi cao khai nhan toan bo hanh vi pham toi, phu
hop voi cac tai lidu thu thap tai cap so tham co trong hd so vu an. Hoi dong xét
Xt ¢6 can ctr két luan: Khoang dau thang 11 nim 2024, biét dugc nhu ciu cua
ngudi dan sir dung phao dip Tét nguyén dan ting cao, nén Lé Quang A di c6 hanh
vi mua 10,48kg phéo nd, ban thu 10i bat chinh sé tién 2.400.0004.

Do ¢6 hanh vi trén, Toa an cép so' tham xur phat bi céo vé t0i “Budn bdn
hang cam” theo khoan 1 Piéu 190 Bo luat Hinh sy 1a dung nguoi, dung toi, co
can ctr phap luat.

[2] Xét khang céo cua bi cdo:



Khi quyét dinh hinh phat Toa an cap so tham d 4p dung céc tinh tiét: Bi
c4o thanh khan khai béo, an nan hdi cai - tinh tiét giam nhe trach nhiém hinh su
quy dinh tai diém s khoan 1 Diéu 51 B luat hinh sy. Lé Quang A sau khi pham
to1 da ty nguyén ra dau tha; Gia dinh bi cdo A hién dang tho cung Liét s§, bi cdo
A trong thoi gian cong tac dugc Giam dbc S¢ Cong Thuong tinh H ting Gidy
khen nam 2018; ting ho vé vat chat d6i v6i nhan dan bi thiét hai do bao lut tai dia
phuong noi cu tri va trong thoi gian chuan bi xét xir d tu nguyén giao ndp sb
tién thu 161 bat chinh - tinh tiét gidm nhe theo khoan 2 Piéu 51 B0 luat hinh su.
Tai phién toa phtic thdm bi cdo xuat trinh cac tinh tiét mdi: Cung cép thong tin
cho Cong an x3 P, thanh phd H vé mét sé dbi tuong st dung trai phép chat ma tay
dé xtr 1y theo quy dinh phap luét; ung ho qui vi ngudi nghéo phudng L, thanh phd
H 2.000.000d; hién dang tryuc tiép tho cing liét sy; tu nguyén thuc hién hinh phat
b sung va 4n phi hinh sy so tham theo quyét dinh ban 4n so tham.

Hoi déng xét xur phuc tham xét théy bi c4o nhat thoi pham td1, co nhiéu tinh
tiét giam nhe, c6 nhan than tdt, tai phién toa phuc tham thyuc sy dn nan hdi han, co
noi cu tra 1 rang, do d6, khong can thiét phai cach ly bi cdo khoi xa hoi ma giao
bi cdo cho chinh quyén dia phuong giam st gido duc cling du dé giao duc bi céo
thanh nguoi tt, dong thoi khong anh hudng dén viéc dau tranh phong chong toi
pham, phu hop quy dinh tai Diéu 65 Bo luat hinh su, nhu dé nghi cua Dai dién
Vién kiém sat nhan dan tinh Thanh Hoéa tai phién toa 1a c¢6 can ct.

[3] Lé Quang A di thyuc hién xong hinh phat bd sung, va an phi hinh sy so
tham theo quyét dinh ctia ban 4n so tham. Cac quyét dinh cta ban 4n so tham
khong co khang cdo, khang nghi c¢6 hiéu luc phap luat ké tir ngdy hét thoi han
khang cao, khang nghi.

[4] V& an phi: Bi cdo khong phai chiu 4n phi hinh sy phtc tham do khang
céo dugc chap nhan.

Vi cac 1€ trén,

QUYET PINH:

* Cin cir: Diém b khodn 1 Diéu 355; diém e khodn 1 Dicu 357 Bo luat T6
tung hinh su, chép nhan khang céo cua bi cdo Lé Quang A, stra ban an hinh sy so
tham s6 170/2025/HS-ST ngay 28/3/2025 ctia Toa an nhan dan thanh phd T2, tinh
Thanh Hoéa:

* Ap dung: Piém ¢ khoan 1 Piéu 190; diém s khoan 1, khoan 2 Piéu 51;
Piéu 65 BO luat Hinh su. Piém h khoan 2 Diéu 23 Nghi quyét
326/2016/UBTVQH14 cta Uy ban Thuong vu Quédc hdi vé an phi, 18 phi Toa an.

* Xir phat: Bi cdo Lé Quang A 24 (hai muoi bon) thang ti vé tdi “Budn
ban hang cdam” nhung cho huong an treo, thoi gian thir thach 48 (bdn muoi tam)
thang tinh tir ngay tuyén an phiic tham.



Giao bi cao Lé Quang A cho Uy ban nhan dan phudng L, thanh phd H gido
duc, Coéng an phuong L, thanh phd H, tinh H giam sat trong thoi gian thir thach.

Trong thoi gian thir thach, néu nguoi dugc hudng an treo ¢b ¥ vi pham
nghia vu theo quy dinh ctia Luat thi hanh an hinh sy 02 lan trd 1én, thi Toa an ¢
thé quyét dinh budc nguoi d6 phai chap hanh hinh phat ti ctia ban an di cho hudng
an treo. Néu thay d6i noi cu tru thi thuc hién theo quy dinh tai Piéu 92 Luat Thi
hanh an hinh su.

* C1 nhan bi cao L& Quang A da thuc hi¢n xong hinh phat bd sung (sé tién
20.000.0004), va 200.000d an phi hinh sy so tham, theo cac bién lai ndp tién sb
0000898 va 0000899 ngay 28/5/2025 cta Chi cuc Thi hanh 4n déan su thanh phd
T2, tinh Thanh Héa.

* An phi phiic thim: Bi cdo khong phai chiu an phi hinh sy phiic tham.

Céac quyét dinh khac ctia ban an so tham khong c6 khang cdo, khang nghi
c6 hiéu lyc phap luat ké tir ngay hét thoi han khang céo, khang nghi.

Ban 4n phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhén: TM. HQI PONG XET XU PHUC THAM
- TAND Cép cao tai Ha Noi; THAM PHAN — CHU TQA PHIEN TOA
- VKSND tinh T2;
- TAND thanh phé T2;
- VKSND thanh pho T2;
- CQCSDT Céng an tinh T2 (PCO3); (dd ky)
- Chi cuc THADS thanh pho T2;
- Luu HSVA.
Lé Thanh Hung



