TOA AN NHAN DAN CONG HOA XA HOQI CHU NGHIA VIET NAM
TINH NINH THUAN Ddc lap - Tu do - Hanh phtc

Ban 4n s6: 11/2024/DS-PT
Ngay: 05 - 3- 2024.
VIV: Tranh chdp quyén sir dung dat.

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN TiNH NINH THUAN

Thanh phin Hpi dong xét xir phiic tham gom co:

Thdm phdn - Chii toa phién toa: Ba Ngé Thi Trang.

Cdc Tham phdn: Ong Hang Lam Vién;

Ba Pham Thi Anh Trang.

Thu ky phién toa: Ba Bui Thi Hoang Xuan - Thu ky Toa an nhan dan tinh
Ninh Thuan.

Dai di¢n Vién kiém sdt nhéin dan tinh Ninh Thudn tham gia phién toa:

Ong Nguyén Vin Thing - Kiém sat vién.

Ngay 05 thang 3 nam 2024, tai tru s& Toa an nhan dan tinh Ninh Thuén xét
xt phuc tham cong khai vu an déan sy thu 1y sd: 54/2023/TLPT-DS ngay 19 thang
10 nam 2023 vé viéc “Tranh chdp quyén sir dung dat”.

Do ban an dan su so tham sé 33/2023/DS-ST ngay 07 thang 9 nim 2023
ciia Toa an nhan dan thanh phd Phan Rang - T, tinh Ninh Thuan bi khang céo.

Theo quyét dinh dua vu 4n ra xét xir phuc tham sé: 05/2024/QDXXPT-DS
ngay 10/01/2024 va Quyét dinh hoan phién toa sd 07/2024/QDXXPT-DS ngay
30/01/2024 gitra cac duong su;

1. Nguyén don:

1.1.Ba Hoang Thi T, sinh nam 1954 (C6 mat).

Pai dién theo iy quyén cia ba T: dng Lé Hung T1 - sinh nim 1946. (C6
mat).

Ciing dia chi: S6 C T, thanh phé P - T, tinh Ninh Thuén;

1.2. Ba Hoang Thi H, sinh nam 1957 (C6 mat).

Dia chi: Thon M, xa P, huyén N, tinh Ninh Thuén.

Ngueoi bdo vé quyén va loi ich hop phdp ciia nguyén don ba Tha H: 6ng
Huynh Pinh H1, sinh nam 1950; (C6 mat).
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bia chi: Thon M, xa P, huyén N, tinh Ninh Thuén.

2. Bi don: Ong Phan Anh T2, sinh nim 1962 (C6 mat).

Pia chi: S6 C T, khu phd A, phuong K, thanh phd P - T, tinh Ninh Thuén.
3. Nguwoi ¢é quyén loi, nghia vu lién quan:

3.1. Ong Hoang Hiru H2, sinh nim 1962 (C6 mit).

Dia chi: S6 C T, thanh phé P - T, tinh Ninh Thuén;

3. 2. Ba Nguyén Thi G, sinh nim 1965 (C6 mit).

Dia chi: S6 C T, khu phé A, phuong K, thanh phé P - T, tinh Ninh Thuan.
4. Nguoi khang cao: Ba Hoang Thi T va ba Hoang Thi H 1a nguyén don.

NOI DUNG VU AN:

Tai don khéi ki¢n ngay 12-4-2023, va trong qud trinh gidi quyét vu dn
nguyén don ba Hoang Thi Tba Hoang Thi Hthéng nhit trinh bay:

Nam 1959, me rudt cac ba la ba Lé Thi Lnhan chuyén nhugng cua ba
Nguyén Thi T390m? dit va mot cin nha toa lac trén dat c6 dién tich khoang 35m?
(nay 1a mot phﬁn cta thira dat s6 331, to ban dd sb 03, dién tich 195,8m? thudc
khu phé A, phuong K, thanh phd P - TViéc chuyén nhuong giita hai bén chi thoa
thuan bang 10i n6i khong 1am gidy to nhung ba Lco bién lai ndp tién thué dat tho
cu hang nam cho dén nam 1975.

Sau khi nhén nha va dat, ba Lcung véi cac con Hoang Thi THoang Thi
HHoang Hitu H2d4 quan 1y, st dung cho dén thang 7/1980 thi dugc Uy ban nhan
dan phuong Kva 6ng Lé T4(khu truéong khu phd 30 cua phuong Kvéan dong gia
dinh ba Lcho muon tam nha va dat néu trén 1am tru s& Ban Q1Dén thang 10/1980,
dia diém tru so khu phé Cchuyén vé nha 6ng Nguyén Qcon nha va dat cua gia
dinh ba Lthi 6ng Phan C(cha dng Phan Anh T2) nguyén la Chu tich iy ban Mat
tran T6 qudc thi tran Pda ding quyén luc ty y thué ngudi thdo do va xay dung nha
trén manh dat cua gia dinh ba Lvéi 1y do khong c6 noi & 6n dinh nén muon tam
nhung thuc chat 1a chiém doat trai phép mot cach cong khai. Do lac nay dang &
tho1 bao cép, ba L& Thi Lsg bi tru dap va anh hudéng dén tuong lai cua cac con
nén ba Lkhéng dam khiéu nai hodc kéu oan, ké ca nhitng nguoi biét o sy viéc
nay ciing khuyén can ba Lnén nhan nhin. Sau khi éng Phan Cchét (1998), nim
2008, gia dinh nguyén don di khiéu nai dén Uy ban nhan dan thanh phé P- TUy
ban nhan dan phuong Kva chuan bi khéi kién doi lai dat thi hing xém va nhiing
ngudi biét rd sy viée da khuyén gia dinh ba nén tam dirng vi ba Nguyén Thi Nvog
6ng Phan Cbi bénh tim ning s lam anh hudng dén tinh mang, strc khoe cta ba
NHién nay ba Nguyén Thi Ndi chét, nha va dat trén dang do ong Phan Anh
T2(con rudt ba Néng Cquan 1y va dang 1am thu tuc xin cdp gidy chirng nhan quyén
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str dung dat. Nam 2021 ba Lé Thi Lchét. Trude khi chét tim nguyén cua ba LIa
cac con phai doi bang duoc dién tich 90m? da bi 6ng Phan cchiém doat trai phép
vao nam 1980.

Vi vy nguyén don khéi kién yéu cau Toa an giai quyét: Budc 6ng Phan
Anh T2tra lai dién tich 83,8m? (mot phan cua thira dat s 331, to ban d6 sb 03,
dién tich 195,8m?) thudc khu phd A, phuong K, thanh phd P - T, tinh Ninh
Thuéancho ba Tha Hva 6ng H2

Theo bdn trinh bay y kién ngay 09/5/2023 va trong qud trinh gidi quyét
vu dan bi don 6ng Phan Anh T2 trinh bay:

Thira dat s6 331 (da chinh 1y), to ban d6 s6 03, thudc phuong K, thanh phd
P - T, tinh Ninh Thuénvo chong ong dang quan 1y, sir dung c6 ngudn gdc do 6ng
Phan Nguyén H3(6ng noi 6ng) mua lai vao nam 1932 tir 6ng Nguyén Khic H4,
viéc mua ban c6 xac nhan ciia chinh quyén dia phuong. Thira dat nay trude day
duoc cac co, cht rudt ctia 6ng quan ly, st dung. Nam 1977 cha me¢ 6ng 1a ong
Phan Cva ba Nguyén Thi Ncung 6ng T2va cac em Phan Thi T6 N1va Phan Thi
Mai H5v¢é ¢ tai thira dat nay. Nam 1977 cha, me 6ng x4y dung nha bép, nha tim
trén thira dat. Dén nam 1987 cha me 6ng xay dung nha cap 4 dé o.

Nam 2014, ong stra lai cdn nha cii cia cha me xay tu ndm 1987, dén nam
2018 thi x4y nha méi dé & cho dén nay, trudc khi xay dung ong c6 xin gidy phép
va dugc Uy ban nhan dan thanh phd PTcap gidy phép xay dung ngay 22/5/2018.
Qua trinh vo chong 6ng xay dung nha ndm 2014, ndm 2018 thi ba Tva ba con ho
hang cua ba Td gan nha 6ng thiy ré nhung khong c6 ¥ kién phan ddi gi vé viéc
vo chong ong xay dung nha ¢. Thira dat s6 331 (d4 chinh 1y), to ban d6 dia chinh
s6 03, thudc phuong K, thanh phd P - Ttrong s6 muc ké 1a do ng Phan C cha dng
dung tén dang ky ké khai.

Niam 2001, 6ng di tién hanh 1am cac thu tuc d& nghi nha nuéc cap Gidy
chtmg nhan quyén st dung dat nhung do murc thué cao, diéu kién kinh té kho khin
nén gia dinh ong dimng viéc ndp thué dé duoc cap gidy chirg nhan quyén sir dung
dat. Pén nam 2022, ong di lam thu tuc cip Gidy ching nhan quyén sir dung dat
nhung khi vé khu phd dé xac nhan thi ong Hoang Hiru H2(em rudt ctia nguyén
don ba Hva ba Ttruong khu phd A, phuong Kghi noi dung 1a dat dang tranh chap
nén chua thé lam thu tuc cip gidy ching nhan.

Ba Hoang Thi Tva ba Hoang Thi Hkhoi kién yéu cau Toa an budc dng phai
tra lai cho ba Tva ba Hva 6ng H2dién tich dat 83.8m? mot phan cua thira dat sd
331, to ban d6 s6 03, dién tich 195, 8m? thudc phuong K, TP . - Téng khong dong
y vi viéc khai kién cua ba Tva ba Hla khong c6 can ct.

Nguwoi c6 quyén loi va nghia vu lién quan 6ng Hoang Hiru H2trinh bay:
Ong 14 em rudt ciia ba Hoang Thi Hba Hoang Thi TOng théng nhat véi ndi dung
trinh bay va yéu cau khai kién cta nguyén don.
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Nguwoi cé quyén lgi va nghia vu lién quan ba Nguyén Thi G (vo ciia bi
don) trinh bay:
Ba thdng nhét véi ndi dung trinh bay ciia 6ng Phan Anh T2.

Tai ban dn ddn sw so tham sé 33/2023/DS-ST ngay 07/9/2023 ciia Toa dn
nhdn dén thanh phé Phan Rang - T, tinh Ninh Thudndd tuyén xir nhu sau:

Cin ctr khoan 9 Diéu 26, diém a khoan 1 Diéu 35, diém ¢ khoan 1 Déu 39,
Piéu 165, Pidu 271, 273 cua Bo luat té tung dan sy; Can cir khoan 1 Piéu 100
Luat dat dai; Pidu 12 Nghi quyét 326/UBTVQH 14, ngay 30-12-2016 cua Uy ban
thuong va Quéc hoi vé an phi 18 phi Toa an.

Tuyén xir:

Khong chap nhan yéu cau khai kién cua nguyén don ba Hoang Thi Tha
Hoang Thi Hvé viéc yéu cau dng Phan Anh T2tra lai dién tich 83,8m? thuoc mét
phan thira dat s6 331, to ban d6 s6 03, dién tich 195,8m? toa lac khu phd A, phuang
K, thanh phd P - T, tinh Ninh Thuan

Ngoai ra ban an con tuyén vé an phi, quyén khang céo va diéu kién thi hanh
an.

Sau khi xét xir so thim ngay 18/9/2023 nguyén don ba Hoang Thi Tha
Hoang Thi Hlam don khang c4o toan bd ban an dan su so thim s6 33/2023/DS-
ST ngay 07/9/2023 cua Toa 4n nhan dan thanh ph Phan Rang - T, tinh Ninh
Thuandé nghi Toa 4n cip phuc tham sira ban an so tham theo hudng chap nhan
toan bo yéu cau khoi kién cia nguyén don.

Tai phién toa phiic tham, nguyén don ba Hoang Thi Hngudi dai dién theo
iy quyén cua nguyén don Hoang Thi Tva ngudi bao vé quyén va loi ich hop phap
ctia cac nguyén don tranh luan: dé nghi Hoi dong xét xir sira ban an dan su so
tham, chap nhan yéu cau khoi kién ciia nguyén don.

Tai phién toa phuc tham, bi don dé nghi Hoi dong xét xir phuc thim: bac
yéu cau khai kién, yéu cau khang cao cta cac nguyén don; Gilt nguyén ban an
dan su so tham.

Tai phién toa phiic tham, Kiém sat vién phdt biéu quan diém gidi quyét vu
an nhuw sau:

Tham phan - Chu toa phién toa, cac Tham phan, Thu ky, duong sy tham
gia phién toa da chép hanh dung cac quy dinh ctia B luat td tung dan sy.

Vé ndi dung: Can ctr tai liéu, ching ctr trong hd so dé nghi Hoi dong xét
xtr ap dung khoan 1 Piéu 308 B luat to tung dan su: Giir nguyén ban an dan su
so tham s 33/2023/DS-ST ngay 07/9/2023 ctia Toa an nhan dan thanh phd Phan
Rang — T, tinh Ninh Thuén.
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NHAN PINH CUA TOA AN:

[1] V& thu tuc t6 tung:

[1.1] Ngay 18/9/2023 cac nguyén don nop don khang cao la con trong thoi
han khang cdo theo quy dinh tai khoan 1 Diéu 273 Bo luét to tung dan sy nén
dugc chap nhan.

[1.2] Tai bién ban lay 10i khai ngay 07/7/2023, ba Phan Thi T6 N1 va ba
Phan Thi Mai H5trinh bay: cdc ba tw nguyén cho va nhwong toan bé ky phan ma
minh dwoc hudng ciia ong Phan Cva ba Nguyén Thi Ndé lai la thira dat s6 331,
to ban dé dia chinh sé6 C, phwong K, thanh phé P - Tdién tich 195,8m? muc dich
sit dung dat ODT, dién tich xdy dung 75.8m? cho 6ng Phan Anh T21a nguwoi duoc
toan quyén sit dung, so hitu theo quy dinh ciia phdp ludt hién hanh. Moi quyén lgi
va nghia vu ciing nhw cdc tranh chdp phdt sinh lién quan dén dat va tai san gan
lién véi dat sé do éng Phan Anh T2toan quyén quyét dinh. Dé nghi Toa dn khéng
dia cdc ba vao tham gia té tung trong vu dn (BL 117, 118). Vi vy, Toa an cip
so tham khong dua cac duong su vao tham gia t6 tung 1a ding quy dinh.

[1.3] Tai phién toa hom nay cac nguyén don khong rat don khoi kién, khong
rat don khang cdo. Cac duong sy khong thoa thuin dugc v6i nhau vé viée giai
quyét vu an.

[2] Can cir cac tai lidu chung clir ¢ trong hd so vu an, Hoi dong xét xir
phuc tham xét thay: Toa an cap so tham xac dinh quan hé phap luat can giai quyét
cia vu an “Tranh chdp quyén sir dung dat” 1a dung.

[3] V& ndi dung: Xét yéu cau khang cdo ciia cac nguyén don:

[3.1] Nguodn goc dat: Thira dat sb 331, to ban d6 s 03, dién tich 195,8m?
loai dat ODT (da chinh 1y) dugc tach ra tir thira s6 123, to ban dd sb 03, dién tich
224,9m?loai ddy ODT. Theo s6 muc ké nam 1998, s6 myc ké nim 2003 va s6 myc
ké nam 2015 thi thira dat sb 123, to ban dd s6 03, dién tich 224,9m? do 6ng Phan
Cdutng tén ké khai, dang ky sir dung dat (BL 140). Ngudn gbc 1a do éng Phan
Nguyén H3va ba Ng6 Thi K(cha me ctia dng Phan Cong ba ndi ciia 6ng Phan Anh
T2) nhan chuyén nhuong cia dng Nguyén Pinh H6tir nam 1932 (BL 39). Bi don
ndp cho Toa an chimg ctr 1 to Ban Do ¢6 ghi ndi dung: S¢ ddt ciia ng Phan
Nguyén H3toa lac tai Ap L, thon K, x& Pty 1¢ 1/500 dién tich 1.169,65m? kém theo
so do do vé thira ddt va dwoc T5ty dién chanh Ninh Thudn thudc ché dé cii xdc
nhén ngay 16/10/1957” (BL 133). Ong Phan Cchét naim 1998 va ba Nguyén Thi
Nchét nam 2020. Ngay 16/08/2021 6ng Phan Anh T2ba Phan Thi T6 N1va ba

Phan Thi Mai H5l4p vin ban phan chia di san thira ké thira dat s 331, t ban d6
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s6 03, dién tich 195,8m? loai dat ODT do 6ng Phan Cva ba Nguyén Thi Ndé lai
cho 6ng Phan Anh T2va dugc Van phong Clching thuc ngay 16/08/2021 (BL
103- 105).

[3.2] Tai phién toa phia nguyén don trinh bay: Nam 1959 me cua cac
nguyén don ba Lé Thi L(sinh nam 1920, chét nam 2021) ¢4 nhan chuyén nhuong
ctia ba Nguyén Thi T3(chét nam 1978) 90m? dit voi gia 2.800 dong, khong co
hop dong chuyén nhugng, chi théa thuan miéng vao ngay 12/03/1959, sau d6 ba
T3giao bién lai nop thué cho ba LThang7 nim 1980 ba Ldi cho khu phd C,
phuong Kmuon tam dé hoi hop nhan dan va truc gac cho luc lugng du kich (viéc
cho muon khéng co gidy to). Thang 10/1980, dia diém tru s¢ khu phé Cduogc
chuyén chuyén vé nha 6ng Nguyén Qcon nha va dat cia gia dinh ba Lthi 6ng Phan
Cnguyén 1a Cha tich Uy ban mit tran thi tran Pda dung quyén luc cta 6ng tu y
thué ngudi thao d& va xay dyng nha trén manh dat cia gia dinh nguyén don. Phia
gia dinh nguyén don x4c nhan: d khong quan 1y dién tich dat dang tranh chap tir
thang 7/1980, ciing khong lam don khiéu nai (do s bi trit dap) va ciing khong di
dang ky, ké khai véi chinh quyén dja phuong.

[3.3] Vé chung ct: Qua trinh gidi quyét vu an nguyén don chi cung cap
dugc 08 bién lai thu tién va 01 bién lai mién tién ndp thué. Noi dung céc bién lai
tai cac bat luc 07, 08, 09, 10: ghi dién tich ndp thué 1a 35m? khong phai 90m? nhur
trong don khoi kién cua cac nguyén don, khong xac dinh dugc ndp thué dbi véi
thira dat ndo, vi tri dat & dau? Phia nguyén don ciing xac nhan: dién tich dit 90m?
cua gia dinh nguyén don mua cta ba T3chinh la dién tich ma tir thang 10/1980
6ng Phan C(cha cta bi don) d3 thué ngudi thao d& va xay dung nha trén manh dat
cua gia dinh nguyén don va gia dinh bi don hién dang quan ly, st dung. Nhung
tai gidy bao nhap hoc ctia Truong Pai hoc H8ngay 04/9/1979 thé hién: Gidy bdo
giri cho 6ng Phan Anh T2 vé dia chi 1 T, PThudn H7(BL 76). Nhu vay 10i trinh
bay ctia phia nguyén don cho rang cha me bi don chiém doat nha dat cua gia dinh
nguyén don tir thang 10/1980 1a khong c6 co so. Toa an cap so tham khong chap
nhan yéu cau khai kién cua nguyén don 1a c6 can ct.

[3.4] Qua trinh giai quyét vu an tai giai doan phuc tham thi ba Hoang Thi
Tha Hoang Thi Hkhdng cung cap dugc tai liéu, chimg cir dé chimg minh cho yéu
cau khéang céo.

[4] Ttr nhitng phén tich, danh gia nhu trén, Hoi dong xét xir phuc tham
khong chap nhan tranh luan cia nguyén don va nguoi bao vé quyén loi hop phép
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ctia nguyén don; Khong chdp nhin khang cdo cua nguyén don; Chip nhan toan
bo dé nghi cua Kiém sat vién tai phién toa; Gilr nguyén ban an dan sy so tham.

[5] Vé chi phi t tung va 4n phi:

*Vé chi phi do dac va dinh gid:

Vé chi phi do dac, xem xét tham dinh tai chd va dinh gia tai san: 3.400.000
ddng, yéu cau khai kién cua nguyén don khong duoc chap nhan nén nguyén don
phai chiu chi phi do dac, trich luc va dinh gia. Nguyén don da ndp du.

*Vé dn phi: Do ba Hoang Thi Hba Hoang Thi T 1a ngudi cao tudi nén mién
toan bd 4n phi so tham va phac tham dan sy cho ba Hoang Thi Hba Hoang Thi T

Vi cac lé trén.

QUYET PINH
Cin cir: Khoan 1 Piéu 308, Bo luat t6 tung dan su;

Cin ctr khoan 9 Diéu 26, khoan 1 Diéu 35, khoan 1 Diéu 39, Diéu 165 Bo
luat T4 tung dan su; Can ct khoan 1 Piéu 100 Luat dat dai; Can ctir Diéu 12 Nghi
quyét 326/UBTVQH 14, ngay 30-12-2016 cia Uy ban thuong vu Qudc hoi vé an
phi I¢ phi Toa an.

Tuyén bé:

Khéng chap nhan khang céo ctia ba Hoang Thi Thba Hoang Thi H

Giit nguyén ban an dan sy so tham s6 33/2023/DS-ST ngay 07 thang 9 nim
2023 cta Toa an nhan dan thanh ph6 Phan Rang - T, tinh Ninh Thuan

Tuyén xi:

1. Khéng chap nhan yéu cau khai kién cua cac nguyén don ba Hoang Thi
Tha Hoang Thi H.

2. V& &n phi:

Vé an phi dan su so thdm: Ba Hoang Thi Tha Hoang Thi Hduoc mién an
phi dan sy so tham.

Vé an phi dan sy phic tham: Ba Hoang Thi Tha Hoang Thi Hdugc mién
an phi dan sy phuc tham.

3. Truong hop ban an, quyét dinh duoc thi hanh theo quy dinh tai Diéu 2
Luat Thi hanh an dan sy thi nguoi dugc Thi hanh an dan su, nguoi phai thi hanh
an dan su c6 quyén thoa thuan Thi hanh &n, quyén yéu cau Thi hanh an, tu nguyén
Thi hanh an hoic bi cudng ché Thi hanh an theo quy dinh cac Diéu 6, 7, 7ava 9
Luat Thi hanh an dan sy; thoi hiéu Thi hanh an duoc thuc hién theo quy dinh tai
Piéu 30 Luat Thi hanh &n dan su.

An xtr phiic thdm c6 hiéu lyc phap luat ké tir ngdy tuyén an./.
(Kém theo la trich luc bédn d@é dia chinh sé 2590/VPDKPPNT-CNPRTC ngay
28/6/2023 cua Van phong D, chi nhanh P -T).

CAC THAM PHAN THAM PHAN - CHU TQA PHIEN TOA
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Hang Lam Vién - Pham Thi Anh Trang Ngo Thi Trang



Noi nhén: TM. HQI PONG XET XU PHUC THAM

- Puong sy (05); THAM PHAN - CHU TQA PHIEN TOA
- VKSND tinh Ninh Thuan (1);

- TAND TP. PR-TC (1);

- Chi cuc THADS TP. PR-TC (1);
- Phong KTNV & THA (1);

- Luu ho so, 4n van, HC-TP (3).

Ngo6 Thi Trang



