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NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN THANH PHO PONG TRIEU, TINH QUANG NINH

- Thanh phan Hpi dong xét xir so tham gém co:

Thdm phan - Chii toa phien toa: Ong Nguyén Manh Cudng

Céc Hoi tham nhan dan: Ong Tran Vian Nam va ba Nguyén Thi Thu.

Thuw ky phién toa: Ba Phung Thi Oanh - Thu ky Toa an nhan dan thanh
ph6 Pong Triéu, tinh Quang Ninh.

Dai dién Vién kiém sdt nhan din thanh phé Péong Triéu tham gia phién
tdoa: Ong Hoang Minh Cong - Kiém sat vién.

Ngay 12 thang 11 nam 2024, tai phong xtr an Toa an nhan dan thanh pho
Pong Triéu, tinh Quang Ninh, xét xtr so tham cong khai vu an hinh su thu 1y so:
96/2024/TLST-HS ngay 17 thang 10 nim 2024, theo Quyét dinh dua vy an ra
xét Xt s6 108/2024/QDXXST-HS ngay 29 thang 10 nam 2024 dbi véi bi céo:

Ho va tén Luu Xuan T, tén goi khac khong; sinh ngay 31/5/1993, tai D,
Quang Ninh. Noi thuong trai t D, khu Y, phuong Y, thanh phd D, tinh Quéang
Ninh; nghé nghiép cong nhén; trinh d§ hoc van 12/12; dan toc: kinh; gidi tinh:
nam; ton giao: khong; quoc tich: Viét Nam; con 6ng Luu Xuén Y va ba Bao Thi
A; vo Nguyén Thi Ngoc Al con chua c6; tién an khong, tién su khong; bi bat
giit trong truong hop khan cdp va tam giit, tam giam tir ngay 03/9/2024 dén nay,
cO mat.
- Nguoi co quyén loi, nghia vu lién quan:
1/ Anh Tran Trung H sinh nam 1993 va chi Nguyen Thi P sinh nam 1993, cung
noi thuong tra t6 C, khu D, phuong M, thanh phd D, tinh Quang Ninh, anh H va
chi P Véng mat;

2/ Ong Luu Xuan Y sinh ndm 1966 va ba Pao Thi A sinh nam 1973, cing
noi thuong tra khu Y, phuong Y, thanh phé B, tinh Quang Ninh, 6ng Y va ba A
cO mat.
- Nguoi chimng kién:

1/ Ong Nguyén Minh C sinh nim 1952, noi thuong tra t6 E, khu D,
phudng M, thanh phd B, tinh Quang Ninh, ving mit.

2/ Ong Nguyén DPinh A sinh nim 1963, noi thuong tri khu V, phuong M,
thanh ph6 B, tinh Quang Ninh, vang mit.

NOI DUNG VU AN:

Theo céc tai li€u cé trong hd so vu an va dién bién tai phién toa, ndi dung
vu an duoc tom tat nhu sau:
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Khoang thang 4/2024, thong qua mang xa hoi Facebook, Luu Xuan T lién
hé v6i mot ngudi 6 tén tai khoan 1a “Hong Chi C1” dit mua 01 tai ma tiy Can
sa voi gid 3.000.000 déng. Sau khi nhan dugc ma tay, T dem vé nha cat gidu va
su dung hét mot phan. Téi ngdy 02/9/2024, anh Tran Trung H sinh nam 1993,
tra tai t6 C, khu D, phuong M, D, Quang Ninh st dung s dién thoai
0867.019.993 nhin tin dén sb dién thoai cia T 0357.995.872 héi mua
500.000d6ng ma tay Can sa. T nay sinh ¥ dinh ban s6 ma tiy con lai cho anh H
dé kiém 101 nén dong y.

Khoang 06 gid ngay 03/9/2024, T st dung dién thoai cia minh la dién
thoai di dong nhan hi¢u Iphone 11, gén sim sb6 0357.995.872 go1 vao s6 dién
thoai 0867.019.993 hen anh H ra doan duong bé tong thudc khu V, phuong M
dé giao dich mua ban ma tuy. Sau d6, T ldy tii ma tay can sa con lai va diéu
khién xe md t6 nhan hiéu Honda Airblade, bien kiém soat 14Z1-399.24 di dén
dia diém hen, gip va dua ‘tai ma tay cho anh H, ri ca hai ra vé. Mot luc sau, anh
H chuyén khoan cho T sé tién 500. OOOdong Khoang 07 gio 10 phut cung ngay,
khi anh H diéu khién xe mo t6 di den doan duong bé tong thudc t6 D, khu D,
phuong M, D, Quang Ninh thi bi t6 cong tac cia Cong an Pong Triéu kiém tra
hanh chinh, thu gitt cia anh H: 01 chiéc xe md t6 nhan hiéu Honda AirBlade,
bién sd 14Z1-377.44, tai vong xe c¢6 01 tai nilon kich thudc khoang (36x25)cm
chira thuc vat kho va 01 chiéc dién thoai di dong nhan hiéu Iphone XS, gén sim
50 0867.019.993.

Can cu tai liéu diéu tra, cing ngay co quan Canh sat diéu tra Cong an b
tién hanh gitr nguoi trong truong hop khan cap d6i voi Luu Xuéan T, tam giit ciia
T: 01 chiéc xe md t6 nhin hiéu Honda Airblade, bién kiém soat 1471-399.24 va
01 chiéc dién thoai di dong nhan hiéu Iphone 11, gan sim s 0357.995.872.

Tai ban két luan giam dinh s6 1419/KL-KTHS ngay 09/9/2024, cua
Phong K Cong an tinh Q két luan: thyc vat kho thu giit ciia Tran Trung H 12 ma
tay, loai Can sa, kh01 luong 10,87g (muoi phay tam bay gam).

(can sa nam trong danh muc ID, STT:1; nghi dinh s6 57/2022/Nb-CP,
ngay 25/8/2022 ctia Chinh phu quy dinh cac danh muc chat ma tay va tién chat).

Qua trinh diéu tra va tai phién toa Luu Xuan T khai nhan hanh vi pham
t61 nhu di néu trén va di ty nguyén ndp tai Co quan diéu tra sb tién 1.000.000
ddng dé dam bao cho viéc thi hanh an.

Pbi v6i Tran Trung H ¢6 hanh vi mua va cat glau trai phep 10,87 gam
Can sa, muc dich dé sir dung. Do lugng ma tay chua dén murc xu Iy hinh su vé
t6i “tang trit trai phép chat ma tay” nén Cong an B da ra quyét dinh xir phat vi
pham hanh chinh.

Lién quan trong vu an c6 ngudi str dung tai khoan Facebook tén “Hong
Chi C1”, qua trinh dléu tra khong xac dinh dugc lai lich, dia chi cu thé.

Nguodi céd quyen loi, nghia vu lién quan chi Nguyén Thi P c6 15i khai
trong qua trinh diéu tra voi ndi dung chiéc xe md to nhin hiéu Honda Airblade,
bién kiém soat 14Z1-377.44 14 tai san riéng cua chi P, sang ngay 03/9/2024 anh
H no6i muon xe cua chi P di choi nén dugc chi P dong ¥y, chi P khong biét anh H
str dung xe dé di mua ma tiy. Con ddi v6i chiéc dién thoai di dong nhan hiéu
Iphone XS, lap sim s6 0867.019.993 day 1a tai san riéng cua chi P, chi P cho anh
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H muogn, chi P khong biét anh H st dung dién thoai dé giao dich mua ban ma
tay. Chi P da dugc Cong an Pong Triéu tra lai cc tai san noi trén, chi P di nhan
lai du tai san cua minh va khong c6 y kién hay dé nghi gi.
Nguoi ¢6 quyén loi, nghia vu lién quan 6ng Luu Xuan Y va ba Pao Thi A Cung
c6 101 khai trinh bay ndi dung: chiéc xe mo t6 nhin hiéu Honda Airblade, bién
kiém soat 14Z1-399.24 bi céo str dung sang ngay 03/9/2024 di ban ma tiy cd
ngudn gdc ndm 2019 6ng Y va ba A mua dé phuc vu nhu cau di lai cua gia dinh
liy tén ding ky 1a Luu Xuén T, ong ba chua cho bi cdo T chiéc xe nay, viéc
sang ngay 03/9/2024 bi cdo T st dung xe noi trén dé di ban ma tiy 6ng ba
khéng biét, nay 6ng ba c6 nguyén vong xin lai chiéc xe néi trén dé phuc vu cho
viéc di lai cua gia dinh.
Nguoi chu’ng kién ong Nguyén Minh C ving mit tai phién tdoa nhung c6 101 khai
thé hién ndi dung vao khoang 07 gio 15 phat ngay 03/9/2024, 6ng dugc Cong an
P moi dén khu vue ngi 3 cong cho C2 thudc to D, khu D, phudng M ching k1en
viéc kiém tra hanh chinh anh Tran Trung H sinh nam 1993, noi thuong tra t6 C,
khu D, phuong M, B, Quang Ninh. Ong C chung kién Cong an kiém tra, phat
hién tai vong xe mo t6 nhan hiéu Honda, loai Airblade, gan biém kiém soét
1471- 377.44 do anh H diéu khién c6 01 tai nilon mau trang bén trong c6 chira
thuc vat kho, nghi 1a ma tuy. Tai chd, H khai nhan tai nilon cha thuc vat kho
néu trén 1a ma tuy can sa mua ciia Luu Xuan T sinh nim 1993, thuong tra khu
Y, phuong Y véi gia 500.000dong dé str dung.

Nguoi ching kién 6ng Nguyen Pinh A vang mit tai phién toa nhung co
101 khai thé hién ndi dung vao budi chiéu ngay 03/9/2024 ong duoc Cong an
Pong Triéu moi dén to A, khu V, phudng M dé chimg kién xac dinh hién truong
vu mua ban trai phép chit ma tuy xay ra gitta Luu Xuén T va Tran Trung H, tai
chd: anh H xac dinh hién truong vu vi¢e thudc duong dan sinh tai td A, khu V,
phuong M duong bang phang, rong 5,5m, 1& dudng hai bén rong 1,3m; phia
Bic, phia Nam giap nha dan; phia Tay 1a hudéng di khu D, phuong M va khu Y,
phuong Y; phia Dong 1a huéng di khu Q va khu V phuong M. Theo xac dinh
ctia Tran Trung H vi tri s6 1 1 vi tri H dd xe mé t6 nhin hiéu Honda AirBlade,
bién kiém soat 14 Z1-377.44 trén duong dan sinh, cach cong nha ba T1: 8m; vi
tri s6 2 1a vi tri Luu Xuan T dd xe mo t6 nhan hiéu Honda AirBlade, bién kiém
soat 14 Z1-399.24 trén duong dan sinh, cach cong nha ba T1: 9m; T ngdi trén xe
tai vi tri s6 2 dua 01 (mot) tui nilon bén trong cé chura thuc vat kho cho Tran
Trung H ngéi trén xe tai vi tri s6 1. Bi cdo Luu Xuéan T xac dinh hién truong vu
viéc tai t0 A, khu V, phuong M thudc doan dudng bé tong twong ddi bang
phang, rong 5,5m, 1& duong hai bén rong 1,3m; phia Béc, phia Nam gidp nha
dan, phia Tay l1a hudng di khu D va khu Y; phia Pong 1a hudng di khu Q, khu
V. Vi tri 6 1 14 vi tri Luu Xuan T dd xe mo t6 Honda AirBlade, bién kiém soat
14 721-399.24 trén duong dan sinh, cach céng nha ba T1: 9m. Vi tri 6 2 1a vi tri
H d6 xe md t6 Honda AirBlade, bién kiém soat 14 Z1-377.44 trén duong D,
cach cong nha ba T1 7,9m. T ngdi trén xe tai vi tri s 2 dwa 01 tai nilon bén
trong c¢6 chira thuc vat kho cho H ngéi trén xe tai vi tri s6 1, vi tri s6 1 cach vi tri
502 1a1,Im.
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Ban cdo trang s6 2261/CT-VKSDT ngay 16-10-2024 cua Vién kiém sat nhan
dan Pong Tricu di truy t6 Luu Xuan Tuin vé tdi “mua ban trai phép chit ma
tuy” theo quy dinh tai khoan 1 Piéu 251 B0 luat Hinh su.

Tai phién toa, dai di€n Vién kiém sat nhan dan thanh phé) Dong Triéu gitr
nguyén quan diém truy té bi cdo nhu ndi dung ban céo trang, dé nghi Hoi dong
xét xur 4p dung khoan 1 Diéu 251, diém s khoan 1, khoan 2 Piéu 51 Bo luat
Hinh sy; xtr phat bi cdo Luu Xuan T tur 24 thang dén 30 thang tu vé 101 “mua
ban trai phép chit ma tiy”, thoi han ti tinh tir ngay bi bt 03/9/2024, khong ap
dung hinh phat bo sung 1a hinh phat tién dbi voi b céo; can cir diém a,b,c khoan
1, khoan 2 Diéu 47 Bo luat Hinh su; khoan 1, diém a,b,c khoan 2 Diéu 106 Bd
luat t6 tung Hinh sy, dé nghi Hoi dong xét xur:

Tich thu, tiéu hay vat chimg: 01 phong bi niém phong s6 1419/KL-KTHS ngay
09/9/2024 cta phong K Cong an tinh Q, 01 thé sim s6 0357.995.872. Tich thu,
ndp ngan sach nha nudc: 01 dién thoai di dong nhan hi¢u Iphon 11, vé mau den
d3 qua sir dung va sb tién 500.000ddng tién thu 10 bat chinh do ban ma tay; bi
céo phai chiu 200.000d6ng 4n phi hinh sy so thim duge trir vao sé tién con lai
500.000d6ng, tra lai bi céo sd tién 300.000d0ng; tra lai 6ng Y, ba A 01 xe mo to
nhan hi¢u Honda, loai Airblade, mau son nau, xe cli da qua st dung gén bién
kiém so4t 14Z1-399.24.

Tai phién toa bi cao thura nhén hanh vi pham t61 va o1 danh nhu cao trang
Vién kiém sat nhan dan thanh phd Péng Triéu da truy t6 1a ding, bi cdo khong
c6 ¥ kién tranh luan voi luén t01 cua Kiém sat vién, khong tu bao chita, va an
nan, hdi cai vé hanh vi pham t01 cia minh. Bi c4do noi 101 sau cung, dé nghi HoO1
d6ng xét xtr xem xét giam nhe hinh phat.

NHAN PINH CUA TOA AN:

Trén co s& ndi1 dung vu an, can clr vao cac tai li¢u trong hd so vu 4n da duoc
tranh tung tai phién toa, Ho1 déng x¢ét xr nhan dinh nhu sau:

[1] V& hanh vi, quyét dinh ctia Co quan diéu tra Cng an thanh phd D, cua Diéu
tra vién, ciia Vién Kiém sat nhan dan thanh phé Pong Triéu, ciia Kiém st vién
trong qué trinh diéu tra, truy t6 da thuc hién dung vé tham quyén, trinh ty, thu
tuc quy dinh cua Bo luat T6 tung hinh sy. Qua trinh diéu tra va tai phién toa, bi
cao khong c6 y klen hodc khleu nai vé hanh vi, quyet dinh hay tai li¢u ching cu
cua Co quan tién hanh t6 tyng, ngudi tién hanh t6 tung. Do d6, cac hanh vi,
quyét dinh t6 tung va céc tai liéu, chtimg ctr dugc thu thap st dung tai phién toa
ciia Co quan tién hanh td tung, ngudi tién hanh t6 tung da thyc hién déu hop
phap.

[2] Vé t6i danh va diéu luat Vién kiém sat nhan dan thanh phd Pong Triéu
truy t6 ddi voi bi céo: tai phién toa bi cao khai bao thanh khan vé hanh vi pham
td1 cua minh, 101 khai ctua bi cdo phu hgp vé1 bién ban kiém tra hanh chinh 1ap
hdi 07 gid 15 phuat ngay 03/9/2024, bién ban lam viéc 1ap hoi 12 gid 35 phut
ngay 03/9/2024 kiém tra thong tin luu trit trong dién thoai di dong Luu Xuén T
cing ban anh kém theo; bién ban lam viéc lap hoi 10 gio 20 phat ngay
03/9/2024 kiém tra dién thoai di dong Tran Trung H cing ban anh kém theo; cac
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bién ban x4c dinh hién truong 1ap ngdy 03/9/2024 cing so d6 ban anh hién
truong, phu hop voi vat chu’ng thu gitt, phu hop voi 101 khai cua nhimg ngudi
chung kién, ban két luan giam dinh s6 1419/KL-KTHS ngay 09/9/2024 cua
phong K - Coéng an tinh Q cung cac tai li¢u, ching cir khdc o trong hd so vu an
dugc tham tra va cong bd cong khai tai phién toa di co du co sé xac dinh:
khoang 06 gio ngay 03/9/2024, bi cao T su dung dién thoai di dong nhén hi¢u
Iphone 11, gin sim s 0357.995.872 cua minh goi vao sb dién thoai
0867.019.993 hen anh H ra doan dudong bé tong thudc khu V, phuong M, D,
Quang Ninh dé giao dich mua ban ma tuy. Bi cdo T diéu khién xe mo t6 nhin
hiéu Honda Airblade, bién kiém soat 14Z1-399.24 mang theo tii ma tay can sa
di dén dia diém hen, gip va dua tii ma tay cho anh H rdi c4 hai ra vé, mot lc
sau anh H chuyén khoan cho T sb tién 500.000d6ng. Khoang 07 gid 10 phut
cung ngay, khi anh H di dén doan duong thudc t6 D, khu D, phuong M, D,
Quang Ninh thi bi Cong an Pong Triéu kiém tra hanh chinh, thu giit 01 tai nilon
kich thudce khoang (36x25)cm chira thuc vat kho, tai chd H khai nhan tai nilon
chtra thuc vat kho 13 can sa mua ctua T dé st dung. Cung ngay Co quan canh sat
diéu tra Cong an P di thi hanh lénh giit nguoi trong trudng hop khan cap d6i
vol Luu Xuan T, tam gitr: 01 chiéc xe mo t6 nhin hiéu Honda Airblade, bién
kiém soat 14Z1-399.24; 01 chiéc dién thoai di dong nhan hiéu Iphone 11, gin
sim sb 0357.995.872 va sb tién 1.000.000%(mot triéu ddng) do bi cdo T tu
nguyén giao ndp. Bi cdo nhan thic duoc hanh vi mua ban chit ma tay 13 vi
pham phap luat, tuy nhién do muyc dich kiém 10i cia ban than nén bi cdo van ¢b
v thuc hién. Nhu vay da du co sé két luan bi cdo Luu Xuan T pham td1 “mua
ban trai phép chat ma tay” theo Diéu 251 B luat Hinh suy.

[3] Vé tinh tiét dinh khung hinh phat: xét thay trong vu 4n nay, bi cio Luu Xuan
T ¢6 hanh vi ban 10,87g (mudi phay tam bay gam) ma ty, loai can sa cho Tran
Trung H muyc dich kiém 16i. Nhu vdy hanh vi pham tdi cua bi cao phai chiu
trach nhiém theo khoan 1 Piéu 251 B luat Hinh sy nhu luan toi cia kiém sat
vién tai phién toa dbi v6i bi cdo 1a c6 can cilr, khach quan, ding ngudi, dung toi
va dang phap luat.

[4] Xét nhan than cua bi cdo cho thay: bi céo 1a nguoi trudng thanh co
nhén thirc xa hoi va nhén thirc phap luét, bi cao mua ban trai phép chat ma tay
v6i muc dich kiém 1oi 1a thue hién hanh vi pham t6i voi 16i ¢ y.

[5] Xét cac tinh tiét ting ning, giam nhe trach nhiém hinh su: bi cdo
khong c6 tinh tiét tang ndng trach nhiém hinh sy, qua trinh diéu tra va tai phién
toa bi cao da thanh khan khai bao, an nin héi cai, bi cdo da tu nguyén nop lai s
tién 1.000.000dong dé dam bao thi hanh an day 1a tinh tiét giam nhe trach nhiém
hinh sy quy dinh tai diém s khoan 1, khoan 2 Piéu 51 Bo luat Hinh su.

[6] Panh gia tinh chat vu an 1a nghiém trong, hanh vi cta bi céo 13 nguy
hiém cho x4 hoi, xdm pham tryc tiép dén chinh sach doc quyén quan 1y ctia Nha
nude vé cac chit ma tly, xam pham dén trat ty an toan x3 hoi va gay mét an
ninh trat tu tai dia phuong, nhét 1a trong tinh hinh hi¢n nay, t¢ nan ma tiy dang
1a hiém hoa 16n cho x4 hoi, gdy nguy hai dén strc khoe, doi séng cta con nguoi,
anh hudng truc tiép dén sirc khoe cho nguoi str dung va 1 nguyén nhan dan dén
cac loai t01 pham khac.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%E1%BA%A7n%20Trung%20Hi%E1%BA%BFu%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201993

[7] V& hinh phat:

Sau khi xem xét tinh chat va mirc d6 nguy hiém cho xa hoi cta hanh vi
pham t61, nhan than, cac tinh tiét tang nang, giam nhe trach nhiém hinh sy, can
phai xtr phat bi cdo véi mdt mic hinh phat twong xing véi hanh vi pham tdi va
phai cach ly bi céo ra khoi xd hoi mot thoi gian, nhim gido duc bi cdo va phong
ngura t01 pham chung.

Ngoai hinh phat chinh, 1& ra can 4p dung hinh phat bd sung la phat tién
theo quy dinh tai khoan 5 Piéu 251 Bo luat Hinh sy, do bi cao khong co tai san
riéng, s tién thu loi tir viéc ban ma tay khong 16n nén khong ap dung hinh phat
bd sung 1a phat tién ddi véi bi céo.

[8] V& vat chu:ng va cac Vén dé khac:

01 phong bi niém phong s0 1419/KL- KTHS ngay 09/9/2024 cua phong K Cong
an tinh Q 13 vat cam tang trix, luvu hanh cin tich thu, tiéu hiy; mot thé sim gan s6
0357.995.872 bi cdo lién lac dé ban ma tay xét khong con gia tri st dung nén
can tich thu, tiéu hay; dbi voi chiéc dién thoai di dong nhén hiu Iphon 11 Ia
dién thoai ctia bi céo, bi cdo lién lac dé ban ma tay nén can tich thu, nop ngan
sach nha nudc; ddi voi 01 xe md t6 nhan hiéu Honda Airblade bién kiém soat
1471-399.24 bi cao sur dung lam phuong tién di ban ma tay, xét thay day 1a tai
san cua 6ng Y ba A, 6ng Y ba A khong biét bi cao sur dung dé dl ban ma tuy nén
can tra lai chiéc xe cho ong Y ba A; (1‘01 vé6i s6 tién 500. OOO (ndm trdm nghin
dong) do ban ma tiy ma co, day 1a tlen thu 161 bat chinh can tich thu, ndp ngan
sach nha nudc. Bi cdo di giao ndp sb tién 1.000. OOOdong theo niém phong so
338 ngay 27/9/2024 gui tai Kho bac Nha nudc Pong Triéu, can tra lai bi cao sd
tién con lai 500.000% (nam tram nghin dong).

Pbi v6i Tran Trung H c¢6 hanh vi mua va ct glau trai phep 10,87 gam
Can sa, muc dich dé sir dung. Do lugng ma tay chua dén mac xtr Iy hinh su vé
t61 “tang trir trai phép chat ma tay” nén Cong an P di ra Quyét dinh xur phat vi
pham hanh chinh, nén Hoi dong xét xtr khong dé cap xtr 1y.

Péi v6i nguoi st dung tai khoan Facebook tén “Hong Chi C17, qué trinh
diéu tra khong xéac dinh duoc lai lich, dia chi cu thé, khong c6 can cu, nén HoOi
dong xét xir khong dé cap xir 1y.

Dé6i v6i chiée xe mé t6 nhan hiéu Honda Airblade, bién kiém soat 1471-
377.44 va chiéc dién thoai di dong nhan hi€u Iphone XS thudc s& hitu cua chi
Nguyén Thi P cho anh H muon nén Co quan diéu tra di tra lai cac tai san trén
cho chi P, chi P d& nhan lai cac tai san trén va khong c6 y kién gi, nén Hoi dong
xét xtr khong dé cap xt 1y
[9] V& 4an phi: bi cao 1a nguoi bi két 4n, nén phai chiu an phi hinh sy so tham
theo quy dinh tai diém a khoan 1 Piéu 23 Nghi quyét sb: 326/2016/UBTVQH14
ngay 30/12/2016 caa Uy ban Thuong vu Qudc hdi quy dinh vé mirc thu, mién,
giam, thu, nop, quan ly va sir dung an phi va I¢ phi Toa an.

[10] V& quyén khang céo: bi cao co quyén khang cao ban an; nguoi co quyén
loi, nghia vu lién quan c6 quyén khang cao phan ban an hoic quyet dinh ¢6 lién
quan dén quyén loi, nghia vu ciia minh theo quy dinh tai cac Piéu 331 va biéu
333 Bo luat T6 tung Hinh su.

Vi cac 1€ trén,


https://trolyao.toaan.gov.vn/l%20link/o%20ph%C3%B2ng%20k%E1%BB%B9%20thu%E1%BA%ADt%20h%C3%ACnh%20s%E1%BB%B1
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%C6%A1ng

QUYET PINH:

1. Can ctt vao khodn 1 Diéu 251; diém s khodn 1, khoan 2 Diéu 51 B¢ luat Hinh
su.

Tuyén bd bi cdo Luu Xuan T pham tdi: “mua ban trai phép chit ma tay”.

Xtr phat bi cdo Luu Xuan T 24 (hai muoi bdn) thang tu, thoi han ti tinh tir
ngay bi bat 03/9/2024.

2. Can ctr diém a,b,c khoan 1, khoan 2 Piéu 47 B6 luat Hinh su; diém a, b, ¢
khoan 2 Diéu 106 Bo luat td tung Hinh su.

Tich thu, tiéu hay vat chimg: 01 phong bi niém phong s6 1419/KL-KTHS ngay
09/9/2024 ctia phong K Cong an tinh Q, thé sim s6 0357.995.872. Tich thu, ndp
ngan sach nha nudc: 01 dién thoai di dong nhan hiéu Iphon 11, vé mau den da
qua sir dung. Tra lai éng Luu Xuan Y va ba Pao Thi A 01 xe mé to nhan hiéu
Honda, loai Airblade, mau son nu, xe cii dd qua st dung gin bién kiém soat
1471-399.24.

(theo bien ban giao nhan vat chung s6 13, ngay 16/10/2024 gitra Cong an thanh
phé D va Chi cyc Thi hanh an dan sy thanh pho Pong Triéu)

Tich thu sd tién 500.000 (ndm trim nghin déng) dugc goi trong niém phong sO
338 ngay 27/9/2024 gii tai Kho bac Nha nudc Pong Triéu dé ndp ngan sach
nha nudc, theo bién ban giao nhan tai san s6 33/2024/BBGN-KBPT ngay
27/9/2024 gitra Cong an D.

3. Vé 4n phi: can ctr khoan 2 Diéu 135, khoan 2 Picu 136 By luat To tung
hinh su; diém a khoan 1 Diéu 23 Nghi quyét s6 326/2016/UBTVQH14 ngay
30/12/2016 ctia Uy ban Thudng vu Qubc hoi quy dinh vé mirc thu, mién, giam,
thu, nop quan ly va s dung an phi va 1€ phi Toa an.

Bi cao Luu Xuan T phai chiu 200.000¢ (hai trim nghin dong) an phi hinh
su so tham, nhung dugc trir vao s6 tién con lai 500.000¢ (n@m trdm nghin déng)
dugc goi trong niém phong s6 338 ngay 27/9/2024 guri tai Kho bac Nha nudc
Pong Triéu, theo bién ban giao nhan tai san s6 33/2024/BBGN-KBDT ngay
27/9/2024 gitta Cong an D;

Tra lai bi cdo Luu Xuén T sd tién con lai 300.000° (ba trim nghin dong)
dugc goi trong niém phong sO 338 ngay 27/9/2024 g tai Kho bac Nha nudc
Pong Triéu, theo bién ban giao nhan tai san s6 33/2024/BBGN-KBDT ngay
27/9/2024 gitra Cong an D.

4. V& quyén khang cao: can cu Diéu 331 va biéu 333 Bo luat To tung
Hinh sy, bi cao c6 quyén khang cao ban an so tham trong thoi han 1a 15 ngay ké
tur ngay tuyén an; nguoi co quyén lgi, nghia vu lién quan c6 mét co quyén khang
c40 phan ban an so tham hodc quyét dinh c6 lién quan dén quyén loi, nghia vy
cua minh trong thoi han la 15 ngay ke tur ngay tuyén an; nguoi co quyén loi,
nghia vy lién quan vang mit cd quyén khang cdo phan ban an so thdm hodc
quyét dinh c6 lién quan dén quyén loi, nghia vu ctia minh trong thoi han la 15
ngay tinh tir ngdy nhan duoc ban an hodc ngay ban an dugc niém yét theo quy
dinh cua phap luat.
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https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C6%B0u%20Xu%C3%A2n%20Y%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201966
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20%C4%90%C3%A0o%20Th%E1%BB%8B%20%C3%81nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201973%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%20Y%C3%AAn%20S%C6%A1n,%20ph%C6%B0%E1%BB%9Dng%20Y%C3%AAn%20Th%E1%BB%8D,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%B4ng%20Tri%E1%BB%81u,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%B4ng%20Tri%E1%BB%81u
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%B4ng%20Tri%E1%BB%81u
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20%C4%90%C3%B4ng%20Tri%E1%BB%81u%20v%C3%A0%20Kho%20b%E1%BA%A1c%20Nh%C3%A0%20n%C6%B0%E1%BB%9Bc%20%C4%90%C3%B4ng%20Tri%E1%BB%81u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C6%B0u%20Xu%C3%A2n%20Tu%E1%BA%A5n%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%204,%20khu%20Y%C3%AAn%20S%C6%A1n,%20ph%C6%B0%E1%BB%9Dng%20Y%C3%AAn%20Th%E1%BB%8D,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%B4ng%20Tri%E1%BB%81u,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20%C4%90%C3%B4ng%20Tri%E1%BB%81u%20v%C3%A0%20Kho%20b%E1%BA%A1c%20Nh%C3%A0%20n%C6%B0%E1%BB%9Bc%20%C4%90%C3%B4ng%20Tri%E1%BB%81u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C6%B0u%20Xu%C3%A2n%20Tu%E1%BA%A5n%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%204,%20khu%20Y%C3%AAn%20S%C6%A1n,%20ph%C6%B0%E1%BB%9Dng%20Y%C3%AAn%20Th%E1%BB%8D,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%B4ng%20Tri%E1%BB%81u,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20%C4%90%C3%B4ng%20Tri%E1%BB%81u%20v%C3%A0%20Kho%20b%E1%BA%A1c%20Nh%C3%A0%20n%C6%B0%E1%BB%9Bc%20%C4%90%C3%B4ng%20Tri%E1%BB%81u

Noi nhan:

- TAND tinh Quang Ninh;

- VKSND tinh Quéng Ninh;

- VKSND thanh phd Dong Triéu;

- Co quan diéu tra Cong an thanh phd Pong
Triéu;

- Co quan THAHS Céng an thanh ph6 Dong
Triéu;

- Nha tam giir Cong an thanh phd Dong Triéu
(noi dang giam gitt bi cdo);

- S¢ Tu phép tinh Quang Ninh;

- Chi cuc THADS thanh phd Péng Triéu;

- Bi cdo, nguoi co quyén lgi nghia vy lién
quan;

- Luu: HO so vu an, Vian phong.

TM. HQI PONG XET XU SO THAM
THAM PHAN - CHU TQA PHIEN TOA

(dd ky)

Nguyén Manh Cudng



