TOA AN NHAN DAN CONG HOA XA HOQI CHU NGHIA VIET NAM
QUAN NAM TU LIEM Doc 1ap - Tu do - Hanh phiic
THANH PHO HA NOI

Ban 4n s6: 01/2023/KDTM-ST
Ngay: 29/12/2022 va
03/01/2023

VIV: Tranh chap hop dong mua
ban hang hoa.

NHAN DANH
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN QUAN NAM TU LIEM, THANH PHO HA NOI
Thanh phan Hji dong xét xir so' thAm gdm cé:
- Tham phan - Chii toa phién toa: Ba Mai Thi Hwong
- Cdc Héi tham nhdn dan:
1. Ong Tran Qudc Khanh
2. Ong Vuong Binh Quang
Thu ky ghi bién ban phién toa: Ong P Ky Anh — Thu ky Toa an nhan
dan quan Nam Tur Liém.
Pai dién Vién kiém sat nhan dan quan Nam Tu Liém, Ha N§i: Ba Pham
Thi Thu Huong — Kiém sat vién.
Ngay 29/12/2022 va 03/01/2023, tai Tru s¢ Toa an nhan dan quan Nam
Tir Liém, thanh phd Ha Ni tién hanh xét xir so thim cong khai vu an kinh
doanh thwong mai so tham thu 1y s6 05/2022/TLST-KDTM, ngay 20 thang 10
nam 2022 vé viéc: “Tranh chap Hop dong mua ban hang hoa” theo quyét dinh
dua vy an ra xét xir s6 259/2022/QDST-KDTM ngay 24/10/2022 va Quyét dinh
hoan phién toa sé 289/2022/QDST-KDTM ngay 08/11/2022, Quyét dinh tam
ngimg phién toa s6 17/2022/QDST-KDTM ngay 06/12/2022, giita :
- Nguyén don: Cong ty c6 phan Kovit Viét Nam (Goi tit 1a Cong ty
KOVIT) ‘
~ Tryuso: B10, L6 E9, duong Pham Hung, phuong Trung Hoa, quan Cau
Giay, Ha Noi. i 7 ’
Dai dién theo phap luat: Ong KIM DUCK HYUN - Tong Giam doc
Dai dién theo uy quyén: Ba Nguyén Thi Mai Huong — sinh nam 1982,
Theo gidy uy quyén ngay 22/12/2021. C6 mat )
- Bi don: Cong ty trach nhiém hiru han xay dung SAM IL (Goi tat
la Cong ty SAM IL) ’ N
Tru s¢ chinh: Tang 11, Toa nha MD Complex Tower, s6 68, Nguyén Co
Thach, phuong Céu Dién, quan Nam Tu Liém, Ha No1.
Cong ty TNHH xay dung SAM IL ¢6 02 chi nhanh gom:
Chi nhanh tai tinh Bac Ninh , , ,
Dia chi: S6 nha 77, duong 66, phuong Kinh Bac, TP Bac Ninh, tinh Bac Ninh.
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Chi nhanh Thanh phé H6 Chi Minh

bia chi: Téng 2, Toa nha The Galleria Metro 6, sb 59, xa 16 Ha Noi,
phuong Thao Dién, quan Thu Pic, TP Hb Chi Minh.

Pai dién theo phap luat: Ong CHUNG MUN SU - Téng Giam déc

HKTT: Room 402 Hanul APT, Jung Ge-Dong, Nowon-Gu, Seoul, Han
Quéc.

Noi ¢ hién nay: Can hg 2212, Toa nha A2, Vinhomes Gadenia, phuong
Cau Dién, quan Nam Ttr Liém, Ha Noi. Vang mat

NOI DUNG CUA VU AN:

Tai don khéi kign, bin tw khai va qud trinh gidi quyét tgi Toa dn, nguyén

don trinh bay:

Cong ty C6 phan Kovit Viét Nam (Cong ty Kovit) c6 ky két cac hop dong
kinh doanh thuong mai dé ban truc tiép cho Cong ty TNHH Xay dung SAM
IL (Cong ty SAM IL) va 02 chi nhanh ctia Cong ty SAM IL (Chi nhanh Béc
Ninh va Chi nhanh Ho6 Chi Minh) mit hang thép xay dung céc loai (quy dinh
chi tiét tai cac hop dong gtri kém) trén tinh than tu nguyén ¥ chi giira cac bén.
Cu thé cac hop dong di duogc ky két nhu sau:

V61 Cong ty SAM 1IL:

- Hop ddng mua ban s6 27122019-/KV-SAMIL ngay 27/12/2019;
- Hop d6ng mua ban s6 080420-/KV-SAMIL ngay 08/04/2020.

V6i Chi nhéanh Bic Ninh:

- Hop ddng mua béan s6 25052018-LOGIS/KV-SAMIL ngay 20/05/2018;

- Hop ddng mua béan s6 01062018-LOGIS/KV-SAMIL ngay 01/06/2018;

- Phu luc hop ddng s6 01062018-LOGIS/KV-SAMIL-01 nim 2018.
V6i Chi nhanh H6 Chi Minh:

- Hop d6ng kinh té s6 2019-SAMIL/LOGISVALLEY/KOVIT;

- Phuyc luc hop dong s6 2019-SAMIL/LOGISVALLEY/KOVIT-01 ngay

28/10/2019;
- Phuyc luc hop dong s6 2019-SAMIL/LOGISVALLEY/KOVIT-02 ngay
31/01/2020.

Qua trinh thyc hién hop dong: Phia Cong ty Kovit da thyuc hién day du cac
quyén va nghia vy ctia minh vé cung cp hang hoa diing ching loai, sé luong,
chat luong... nhu quy dinh tai diéu khoan trong céc hop dong da ky két. Tuy
nhién, phia Céng ty SAM IL va cac Chi nhanh ctia Cong ty SAM IL da vi pham
cac nghia vy vé thanh toan din dén thiét hai nghiém trong cho bén Cong ty
Kovit.

Cong no gitta cic bén: Theo tong hop cua Cong ty Kovit, tinh dén thoi diém
ngay 30/12/2022 Cong ty SAM IL chua thanh toan cho Céng ty Kovit tong s6
tién la: 13.407.888.972 ddng (Mudi ba ty bdn tram linh bay triéu tdm tram tam
muoi tdm nghin chin trim bay muoi hai dong). Trong dé khoan ng goc la:
9.320.499.544 ddng; Va khoan 13i do cham thanh toan tam tinh dén ngay
30/12/2022 14 4.087.389.428 ddng (Bon ty khong trim tdm muoi bay triéu ba
trim tam muoi chin nghin bén trim hai muoi tdm dong).



Cu thé:

- V6i Cong ty SAM IL: No gbe 1a: 1,940,630,009 dong (Mét ty chin tram
bon muweoi triéu sau tram ba mwoi nghin khong tram linh chin dong va tién lai
492.930.539 dong (Bon tram chin mwoi hai triéu chin tram ba mwoi nghin nam

tram ba muwoi chin dﬁng). , ‘
- Véi Chi nhanh Bac Ninh: Ng¢ goc 981.793.545 dong (Chin tram tam muoi

mét triéu, bdy tram chin mwoi ba nghin, ndm tram bon muwoi lam dong); Tién
|ai 383.851.771 ddng (Ba tram tdm muoi ba tridu tdm tram ndm muwoi mot
nghin bay trdm bay mwoi mét dong) .

- V6i Chi nhanh HO Chi Minh: No gdc 6.398.075.990 (S&u ty, ba tram chin
muoi tam triéu, khong tram bdy ldm nghin, chin tram chin mwoi dong); Tién
141 vi pham tinh theo hop dong tinh tir ngay 10/05/2020 dén ngay 30/12/2022
tong 964 ngay 1a 1.605.303.559 VND (M4t ty sdu trdm linh ndm triéu ba tram
linh ba nghin ndam tram ndam muoi chin dong) va Tién 13i vi pham tinh theo 13i
ngan hang 1.605.303.559 VND (Mot ty sau tram linh nam triéu ba tram linh
ba nghin ndm tram ndm muoi chin dong)

Yéu cau thanh toan: Mic di Cong ty Kovit di nhiéu 1an yéu cau Cong ty
SAM IL thanh toan cac khoén tién trén véi tinh than thién chi hop tac va ding
phap luat. Tuy nhién, dén nay d nhiéu thoi gian tréi qua, phia Cong ty SAM
IL van cd tinh tray i, khong thuc hién cac nghia vu cia minh ma con c6 dau
hiéu trén tranh. Do vay, dé bao vé cac quyén va loi ich hop phép cuia ching toi
cling nhu bao dam sy nghiém minh cua phap luat. Cong ty Kovit kinh dé nghi
Quy Toa an nhan dan quan Nam Tur Liém xem xét thu 1y va xét xr vu an voi
cac yéu cau sau:

Tuyén budc Cong ty TNHH Xay dung SAM IL thanh todn cho Cong ty
TNHH Kovit Viét Nam toan bd khoan tién no géc va tién 14 phat sinh tir cac
hop dong néu trén 1a: 13.407.888.972 dong (Bao gom: 9.320.499.544 dong tién
goc; va 4.087.389.428 dong tién l4i tam tinh dén ngay 30/12/2022) va tiép tuc
tra khoan 13i do cham thanh toan dén khi thuc hién xong nghia vu thanh toan
cho Kovit. Pong thoi budc Cong ty TNHH Xay dung SAM IL va ngudi co
quyén loi nghia vu lién quan 1a Cong ty SAM IL- Chi nhanh Bic Ninh va Cong
ty SAM IL- Chi nhanh H6 Chi Minh thanh toan cho Cong ty ¢6 phan Kovit
Viét Nam tién 14i trén so tién cham tra d6 theo 13i suat no qué han trung binh
trén thi trudng tai thoi diém thanhtoan tuong ting voi thoi gian cham tra.

Cu thé:

Véi truec tiép Cong ty SAM IL:

1.Hop dong mua ban s6 27122019-/KV-SAMIL ngay 27/12/2019:

-N6i dung thuc hién Hop dong mua ban mit hang thép cudn, thép cay xay dung
va thép ludi

-Ngay 29/04/2020 hai bén da l1ap va ky Bién ban nghiém thu hoan thanh dua
vao st dung cong trinh thi cong va quyét toan gia tri cong trinh dat...100% va



thanh 1y hop dong, xac dinh tong gia tri quyét toan hoan thanh (da bao gém
VAT) la: 4,090,283,779 VND

Trong tong gai tri quyét toan trén, SAM IL di thanh toan cho Kovit
2,475,456,480 VND ,cu thé:

*Thanh toan 2,475,456,480 VND vao ngay 01/04/2020 qua chuyén khoan ngan
hang Bidv

S4 tién con lai Sam il con phai thanh toan cho Kovit 1a 1,684,321,374 VND cua
1 phan hoa don s6 0000212 xuat ngay 06/02/2020 va héa don s6 0000224 xuét
ngay 31/03/2020 + hoa don s6 0000225 xuat ngay 02/04/2020+hoa don sd
0000233 xuat ngay 29/04/2020)

Yéu cau Sam il thanh toan:

- Thanh toan toan bo gia tri cong no 1a: 1,684,321,374 VND

- Budc Sam it phai bdi thuong cho Kovit khoan tién do hanh vi chdm thanh
toan theo mirc 13i xut co ban ciia Ngan hang Nha nuéc Viét Nam 1 9.5%/nam,
tam tinh tir ngay hoan thanh giao hang dén cong trinh 14 tir ngay 04/01/2020
dén ngay 30/12/2022 14 428,621,649 VND

Téng s tién Samil phai thanh toan Hop dong mua ban sb 27122019-/KV-

SAMIL ngay 27/12/2019 1a: 2,112,943,023 VND.

Sﬁ A oA ~

Noi | Ngay | Hoa | N¢iDung Egtt‘s‘;;‘h Dat;gﬁ“h Du No

TT | dung don P
Nim 2019 69,494,075
04/01/20 | 00002 | Xuitban | 1,299,087, 1,368,581,
1 20 |06 thép 295 370
06/02/20 | 00002 | Xuitban | 1,528,455, 2,897,037,
2| 20 |12 thép 940 310
déip 31/03/20 | 00002 | Xuatban | 391,024,37 3,288,061,
3 kinh%é 20 |24 thép 0 680
p 02/04/20 | 00002 | Xuatban | 105,962,40 3,394,024,

S0:2712 ,

4] 5010, 20 |25 thep 5 085
Ky | 01/04/20 Thu tién 2,300,000, | 1,094,024,
5 SAMIL 20 hang 000 085
29/04/20 | 00002 | Xuitban | 765,753,76 1,859,777,
6 20 |33 thép 9 854
01/04/20 Thu tién 175,456,48 | 1,684,321,
7 20 hang 0 374
Téng 4,090,283, | 2,475,456, | 1,684,321,
779 480 374

1.Hop dong mua ban sd 080420-/KV-SAMIL ngay 08/04/2020:

-N6i dung thuc hién Hop dong mua ban mit hang thép cudn, thép cay xay dung
va thép ludi

-Ngay 10/04/2020 hai bén da lap va ky Bién ban nghiém thu hoan thanh dua
vao str dung cong trinh thi cong va quyét toan gia tri cong trinh dat...100% va
thanh 1y hop dong, xac dinh tong gia tri quyét toan hoan thanh (da bao gém
VAT) la: 256,308,635 VND



Trong téng gia tri quyét toan trén, SAMIL chua thanh toan cho Kovit khoan
nao:

Yéu cau Sam il thanh toan:

- Thanh toan toan bd gia tr1 cong no la: 256,308,635 VND

- Budc Samil phai bdi thuong cho Kovit khoan tién do hanh vi cham thanh toan
theo murc 131 xut co ban ctia Ngan hang Nha nudc Viét Nam 1a 9.5%/nam, tam
tinh tir ngdy hoan thanh giao hang dén céng trinh 13 tir ngay 10/04/2020 dén
ngay 30/12/2022 la 64,308,890 VND.

Téng s tién Samil phai thanh toan cho Kovit theo Hop ddng mua ban sb
080420-/KV-SAMIL ngay 08/04/2020 la: 320,617,525 VND.

S6 Hoa Sé tidn ba
Ngay dom N§i Dung hat sinh thanh Duw No
STT , P toan
5 | 10/04/2020 | 0000226 fﬁ‘ggtban 256,308,635 256,308,635

Tong 256,308,635 0| 256,308,635




Nhu vay truc tiép SAM IL no Kovit tong s6 tién 1a: 1,940,630,009 dong (Mét ty chin tram bon mueoi triéu sdu tram ba muwoi
nghin khong tram linh chin dong) tién goc va 492.930.539 dong (Bon tram chin muwoi hai triéu chin tram ba mwoi nghin nam

tram ba muoi chin dong) tién I&i.

A y A oA - N , X e ~- Y > ~= Sé
Sé HD So  hoa Dur o So tien hoa Thanh toin Ngay hoa Nggy tinh 1ai I\Jgay tra LaA| ngdy | Tién lai
don don don qua han 1ai suat tinh
Du ng 2019 69,494,075
0000206 0] 1,299,087,295 | 1,368,581,370 | 04/01/2020 03/02/2020
Hop déng 0000212 | 527,543,235 | 1,528,455,940 | 1,000,912,705 | 06/02/2020 07/03/2020 | 30/12/2022 | 9.50% | 1.028 | 141.150.335
“kinh té
S8:27122019- | 0000224 | 391,024,370 | 391,024,370 31/03/2020 30/04/2020 | 30/12/2022 | 9.50% 974 99.127.356
/IKV-SAMIL
0000225 0| 105,962,405 | 105,962,405 | 02/04/2020 02/05/2020 | 30/12/2022 | 9.50% 972
0000233 | 765,753,769 | 765,753,769 29/04/2020 29/05/2020 | 30/12/2022 | 9.50% 945 | 188.343.958
1,684,321,374 428.621.649
Hop déng
sé-o;;((l)ig(t)? 0000226 | 256,308,635 | 256,308,635 10/04/2020 10/05/2020 | 30/12/2022 | 9.50% 964 64.308.890
/IKV-SAMIL
1,940,630,009 492.930.539




Véi Chi nhanh Bic Ninh:

1.Hop d6ng mua ban s6 01062018-LOGIS/KV-SAMIL ngay 01/06/2018;

-Phu luc hop dong s6 01062018-LOGIS/KV-SAMIL-01 nam 2018.

-Nbi dung thyc hién Hop dong mua ban mit hang thép cudn, thép ciy xay dung
va thép ludi.

-Ngay 11/12/2018 hai bén da 1ap va ky Bién ban nghiém thu hoan thanh dua
vao sir dung cong trinh thi cong va quyét toan gia tri cong trinh dat...100% va
thanh 1y hop ddng, xac dinh tong gia tri quyét toan hoan thanh (dd bao gdm
VAT) la: 13,699,429,480 VND

Trong tong gid tri quyét toan trén, SAM IL da thanh toan cho Kovit
12,717,635,935 qua chuyén khoan ngan hang Bidv,cu thé:

*Thanh toan 1,317,635,935 VND vao ngay 05/09/2018

*Thanh toan 900,000,000 VND vao ngay 04/10/2018

*Thanh toan 4,500,000,000 VND vao ngay 06/11/2018

*Thanh toan 5,500,000,000 VND vao ngay 06/12/2018

*Thanh toan 500,000,000 VND vao ngay 22/01/2019

S tién con lai Sam il con phai thanh toan cho Kovit 1a 981.793.545 VND cua
1 phan hoa don sé 0000098 xuat ngay 17/10/2018 va hoa don sd 0000099 xuat
ngay 24/10/2018 + hoa don s6 0000106 xuat ngay 11/12/2018..

Yéu cau Sam il thanh toan:

- Thanh toan toan bg gia tri cong no la: 981.793.545 VND

- Budc Sam it phai bdi thuong cho Kovit khoan tién do hanh vi chdm thanh toan
theo mirc 13i xudt co ban ctia Ngan hang Nha nude Viét Nam 13 9.5%/nam, tam
tinh tir ngay hoan thanh giao hang dén cong trinh 1a tr ngay 17/10/2018 dén
ngay 30/12/2022 1a 383.851.771 VND

orr| Noay sf:ig;sa Noi Dung | 50 tﬁ:]‘hphét Di thanh todn |  Duw No
, | 05/06/2018 | 0000037 fﬁ‘gitbén 24,420,000 24,420,000
, | 14/06/2018 | 0000038 fﬁ‘gitbén 494,878,560 519,298,560
- | 09/07/2018 | 0000057 fﬁgitbén 1,334,751,990 1,854,050,550
4| 2410712018 | 0000059 fﬁ‘gitbén 28,286,500 1,882,337,050
- | 04/08/2018 | 0000065 ff]‘élitbén 272,512,240 2.154,849,290
5 | 24/08/2018 | 00000683 fﬁ‘g‘gtbén 445,930,760 2,600,780,050
| 05/00/2018 E;lr‘]lgﬁén 1,317,635,935 | 1,283,144,115




g | 12/09/2018 | 0000077 fﬁ‘ggtban 270,435,165 1,553,579,280
o | 19/09/2018 | 0000080 fﬁggtban 2.598,955,040 4,152,534,320
10 | 27/09/2018 | 0000087 fﬁ‘ggtban 2.808,822,005 6,961,356,325
04/10/2018 Thu tién 900,000,000 | 6,061,356,325
11 hang
1o | 04/10/2018 | 0000093 fﬁggtban 1,351,123,345 7.412,479.670
13 | 06/10/2018 | 0000094 fﬁggtban 495 546,535 7.908,026,205
1 | 10/10/2018 | 0000096 fﬁ‘;gt ban 929,147,890 8.837,174,095
15 | 17/10/2018 | 0000098 fﬁ‘ggtban 2.383,562,885 11,220.736,980
16 | 24/10/2018 | 0000099 ff\‘g;tban 240,786,315 11,461,523,295
06/11/2018 Thu tién 4,500,000,000 | 6,961,523,295
17 hang ‘
06/12/2018 Thu tién 5.500,000,000 | 1.461,523,295
18 hang
1 | 11/12/2018 | 0000106 fﬁ‘ggtban 20.270.250 1.481,793,545
22/01/2019 Thu tién 500,000,000 | 981,793,545
20 hang
Téng 13,699,429,480 | 12,717,635935 | 981,793 545
o So
A So tién Ngay héa | Ngayqua | Ngaytra | Lai | ngay A 1se
Hop dong héa don don han lai suat | tinh Tién 1ai
|4
Hop dong | 720,736,980 | 17/10/2018 | 16/11/2018 | 30/12/2022 | 9.5% | 1,505 | 282,321,561
kinh té 240,786,315 | 24/10/2018 | 23/11/2018 | 30/12/2022 | 9.5% | 1,498 | 93.880,275
$6:01062018-
LOGIS/KV- 20,270,250 | 11/12/2018 | 10/01/2019 | 30/12/2022 | 9.5% | 1,450 7,649,937
SAMIL
Tong 981,793,545 383,851,771

Vé6i Chi nhdanh Ho Chi Minh:
- Hop d6ng kinh té s6 2019-SAMIL/LOGISVALLEY/KOVIT;

- Phuy lyc hop dong s6 2019-SAMIL/LOGISVALLEY/KOVIT-01 ngay

28/10/2019;

- Phu luc hop dong s6 2019-SAMIL/LOGISVALLEY/KOVIT-02 ngay

31/01/2020.



-N6i dung thyc hién Hop dong mua ban mit hang thép cudn, thép cdy xay dung
va thép ludi

-Ngay 31/03/2020 hai bén da lap va k}'/ Bién ban nghi€ém thu hoan thanh dua
vao su dung cong trinh thi cong va quyét toan gla tri cong trinh dat...100% Va
thanh 1y hop dong, xac dinh tong gia tri quyét toan hoan thanh (di bao gdom
VAT) la: 21.755.285 VNb

Trong téng gia tri quyét toan trén, SAM IL di thanh toan cho Kovit
15.357.195.295 qua chuyén khoan ngan hang Bidv,cu thé:

*Thanh toan 402,185,685 VND vao ngay 17/09/2019

*Thanh todn  1,239,524,880 VND vao ngay 17/09/2019

*Thanh toan 260,475,120 VND vao ngay 02/12/2019

*Thanh toan 600,000,000 VND vao ngay 03/01/2020

*Thanh toan 500,000,000 VND vao ngay 14/01/2020

*Thanh toan  1,498,869,440 VND vao ngay 03/02/2020

*Thanh toan  1,856,140,170 VND vao ngay 02/03/2020

*Thanh toan  4,000,000,000 VND vao ngay 31/03/2020

*Thanh toan  5,000,000,000 VND vao ngay 04/05/2020

S6 tién con lai Sam il con phai thanh toan cho Kovit 14 6.398.075.990 VND ciia
hoa don s6 0000222 xuat ngay 31/03/2022.

Yéu cau Cong ty Sam il thanh toan:

- Thanh toan toan bd gia tri cong no la: 6.398.075.990 VND (Sau ty, ba tram
chin mwoi tam triéu, khéng tram bdy ldm nghin,chin tram chin mwoi dong);
Budc Sam it phai bdi thudng cho Kovit khoan tién do hanh vi chim thanh toan
theo mirc 13i suét co ban caa Ngan hang Nha nudc Viét Nam 1a 9,5%/nam, tam
tinh tir ngay hoan thanh giao hang dén cong trinh 13 tir ngay 31/03/2020 dén
ngay 30/12/2022 la 1.605.303.559 VND (Mt ty chin tram linh mét triéu nam
trdam bon mwoi ba nghin hai tram bon muwoi hai dong)

sTr| No&

S6 Héa
don

Noi
Dung

S6 tién phat
sinh

Pa thanh toan

Du N¢

31/07/2019

0000173

Xuat
ban
thép

402,185,685

402,185,685

31/08/2019

0000177

Xuat
ban
thép

1,239,524,880

1,641,710,565

17/09/2019

Thu
tién

hang

402,185,685

1,239,524,880

30/09/2019

0000184

Xuat
ban
thép

369,607,755

1,609,132,635




31/10/2019

0000188

Xuét
ban
thép

1,229,838,555

2,838,971,190

31/10/2019

0000190

Xuat
ban
thép

678,365,710

3,517,336,900

02/12/2019

Thu
tién
hang

1,239,524,880

2,277,812,020

02/12/2019

Thu
tién

hang

260,475,120

2,017,336,900

31/12/2019

0000205

Xuat
ban
thép

1,081,532,540

3,098,869,440

10

03/01/2020

Thu
tién
hang

600,000,000

2,498,869,440

11

14/01/2020

Thu
tién

hang

500,000,000

1,998,869,440

12

31/01/2020

0000207

Xuat
ban

899,886,680

2,898,756,120

13

31/01/2020

0000208

thép
Xuat
ban

thép

456,253,490

3,355,009,610

14

03/02/2020

Thu
tién

hang

1,498,869,440

1,856,140,170

15

29/02/2020

0000216

Xuat
ban
thép

6,091,487,435

7,947,627,605

16

02/03/2020

Thu
tién
hang

1,856,140,170

6,091,487,435

17

31/03/2020

0000222

Xuat
ban
thép

9,306,588,555

15,398,075,990

18

31/03/2020

Thu
tién

hang

4,000,000,000

11,398,075,990

04/05/2020

Thu
tién
hang

5,000,000,000

6,398,075,990

10




| | Tong | 21,755,271,285 | 15,357,195,295 |  6,398,075,990 |
Hop dong | S6 tién héa | Ngayhda | Ngayqua | Ngaytra | LS | S6 Tién lai
don don han lai nga
‘ y
Hopdong
kinh  té
S6: 2019- o5
SAMIL/L | 6,398,075,990 | 31/03/2020 | 10/05/2020 | 30/12/2022 | ", | 964 | 1,605303,559
OGISVA
LLEY/K
OVIT
6,398,075,990 964 | 1,605,303,559

Phia Cong ty Kovit da thuc hién ddy du cac quyén va nghia vu ctia minh vé
cung cap hang hoa dung chung loai, s6 lwong, chat lugng... nhu quy dinh tai
diéu khoan trong cac hop dong da ky két co bién ban giao nhan hang hoa kém
theo va xuat hoa don day du theo timg lan giao nhan hang ( trong bién ban giao
nhan c6 ghi & xac nhan hai bén di phap 1y lam cin cir dé thanh toan).

Phén tién 14i trong hop déng khong ghi rd tuy nhién phia Céng ty SAM IL van
cd tinh tray i, khong thuc hién cac nghia vy ctia minh ma con c6 dau hiéu trén
tranh da vi pham cac nghia vu vé thanh toan dan dén thiét hai nghiém trong cho
bén Cong ty Kovit.

Do d6 can cir Biéu 306 Luat Thuong mai 2005 phia Cong ty Kovit - bén
bi vi pham hop dong co6 quyén yéu cau tra tién 1i trén sé tién cham tra, ma
khong phu thudc vao hop dong co quy dinh hay khéng.

Céng ty Kovit kinh dé nghi Quy Toa dn nhan din quin Nam Tiv Liém
X6t Xtk vu dn véi cdc yéu ciu sau:

Tong sb tién no 1a: 13,407,888,972 ddng, trong do:
- No gbc: 9,320,499,544 dong;
- No 1ai theo quy dinh cia Ngan hang (tam tinh dén ngay xét xu
30/12/2022): 2.482.085.869 dong.
- Phat cham thanh toan theo quy dinh ctia Hop dong: 1.605.303559 dong.
Va cac khoan 1ai phat sinh theo quy dinh cua phap luat.

Bi don: Trong qua trinh Toa an thu 1y, giai quyét bi don khong cung cap
tai liéu chung ctr, khong c6 ban tu khai va Véng mit tai tit ca cac phién hop
kiém tra viéc giao nop, tiép can, cong khai chimg c va hoa giai. Trong subt
qua trinh giai quyét, Toa an nhan dan quan Nam Tir Liém khong nhan dugc bat
ky thong tin ndo cta bi don. Toa 4n d4 phai niém yét tat ca cac thu tuc tb tung
theo quy dinh tai Tru s& dang ky kinh doanh, tai nha riéng, tai Bang tin Tru s&
UBND phuong Cau Dién, tai Bang tin Tru so Toa 4n nhan dan quan Nam Tir
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Liém. Nguyén don di ding tin 03 s6 lién tiép tai Bao nhan dan, phét thanh 03
ngay lién tiép tai Dai tiéng n6i Viét Nam. Nhung khong nhan dugc phan hoi tir
phia bi don.

Tai phién toa: Nguyén don giit nguyén yéu cau khoi kién, dé nghi Hoi

d6ng xét xir chap nhan yéu cau khoi kién ctia nguyén don.

Dgi di¢n Vign kiém sdt nhin dan quin Nam Tir Liém phit biéu ¥ kién:

I. VE VIEC TUAN THEO PHAP LUAT TO TUNG

1. Viéc tudn theo phap luat to tung ciia Tham phan

Qué trinh giai quyét vu viéc cia ThAm phéan da chdp hanh dung quy dinh tai

Diéu 48 ctia bd luét to tung dan sy, da xac dinh dung quan h¢ tranh chép, nguoi
tham gia t6 tung, hoa giai, md phién hop kiém tra tai liéu ching cir, tién hanh hoa
giai. Qua thoi han giai quyét vi pham diéu 203 BLTTDS.

2. Viéc tudn theo phap luit t6 tung ciia Hoi dong xét xir, Thu ky phién toa

Hoi dong xét xir, Thu ky da tuan thi ding quy dinh ctia phap luat.

3. Viéc chap hanh phap luit ciia ngudi tham gia t6 tung

Nguyén don chép hanh dung quy dinh tai diéu 70, 71 BLTTDS; Bi don

chua chap hanh dung quy dinh cta phap luét tai Biéu 70, 72 BLTTDS.

Tai phién toa: Bi don vang mit, Nguyén don van giit nguyén yéu cau
thanh toan sb tién no gdc 1a 9.320.499.544 dong va tién 1ai cham tra véi lai
suat theo murc 14 9,5%/nam, tinh dén ngay xét xtr 1a 2.482.085.467 dong va tién
phat cham thanh toan (theo thoa thuan trong hop dong 1a 0,07%/ngay, tuy
nhién Nguyén don chi yéu cau l4i suat 9,5%/nam) twong tmg 1 1.605.303.559
dong. Tong 1a 13.407.888.972 dong.

Vé noi dung:

Qua trinh thyc hién Hop déng, bi don khong thuc hién diang cam két da
vi pham nghia vu tra no gdc va lii cho nguyén don. Xét thay bi don di khong
thuc hién dung trong cam két cua cac bén. Do do, yéu cau khai kién cua
Nguyén don 1a c6 cén ctr.

Can ctr tai licu HDXX da thu thap vé tinh 1ai qua han dua trén muc 1ai
sudt ng qua han trung binh cua 3 ngan hang: Ngan hang Ngan hang néng
nghiép va phat trién nong thon Viét Nam - Chi nhanh T Liém + i suat cho
vay quéa han trung han Ngan hang ViettinBanhk + Lii suat cho vay qua han,
trung han ctia Ngan hang Vietcombank, Nguyén don yéu cau bi don thanh toan
tién 131 cham tra véi 13i suat theo murc 1a 9,5%/nam 1a phu hop va theo nguyén
tic co lgi cho Bi don nén can duoc chép thuan.

Tai phién toa: Bi don vang mit, Nguyén don van giit nguyén yéu cau

thanh toan sd tién no gdc 14 9.320.499.544 d6ng va tién 14i cham tra vai 13i suat
theo murc 14 9,5%/nam, tinh dén ngay xét xtr 1 2.482.085.467 dong va tién phat
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cham thanh toan (theo thoa thuan trong hop dong 1a 0,07%/ngay, tuy nhién
Nguyén don chi yéu cau 13i suit 9,5%/nim) tuong tng 1a 1.605.303.559 dong.
Téng 13 13.407.888.972 dong. o
NHAN DINH CUA TOA AN
Can cu vao tai li¢u, chiing ctr da dugc xem xé€t tai phién toa, két qua tranh
tung tai phién toa, Ho1 déng xét xtr nhan dinh:
[1] Vé t6 tung:
Vé quan hé phap luat va thim quyén giai quyét vy an:
Pay 14 vu 4n “Tranh chip hop dong mua ban hang héa”. Bi don trong vu
an 1a Cong ty TNHH xay dung SamlIL c¢6 dang ky kinh doanh tai dia chi: Tang
11, Toa nha MD Complex Tower, s6 68 Nguyén Co Thach, khu d6 thi My Pinh
I, phuong Cau Dién, quan Nam Tur Liém, thanh phé Ha No6i nén Toa an nhan
dan quan Nam Tir Liém thy 1y giai quyét 1a dung thAm quyén theo quy dinh tai
khoan 1 Diéu 30; Khoan 1 Diéu 35; Piéu 39 Bo luat t6 tung dén su.
[2] Vé néi dung tranh chép:
Cong ty co phan Kovit Viét Nam va Cong ty TNHH xay dung Samil va
02 chi nhanh ctia Cong ty SAM IL (Chi nhanh Bic Ninh va Chi nhanh H6 Chi
Minh) c6 ky cac hop dong kinh té sau:
- Cong ty c6 phan Kovit Viét Nam va Cong ty TNHH xay dung Samil ky
k&t 02 hop déng mua ban sb 27122019-/KV-SAMIL ngay 27/12/2019 va
Hop ddng mua ban s6 080420-/KV-SAMIL ngay 08/04/2020:

Noi dung ctia hop dong 1a mua ban mit hang thép cudn, thép xdy dung va
thép ludi.

Tong gia tri ky két hop dong (43 bao gom thué Vat): 4.346.592.414 dong

Kovit da hoan thanh viéc xuat hoa don voi gi tri 13 4.346.592.414 dong

(da bao gom thué Vat).
Trong tong gia tri quyét toan trén, Sam Il dé thanh toan cho Kovit dugc
2.475.456.480 dong (di bao gom Vat). ‘ ‘ ’ ‘

SO tién con no lai 1a: 1.940.630.009 dong (da bao gom thué Vat), Tién lai
tam tinh dén ngay 30-12-22 la 492.930.539 dong.

Tong so6 tién Samil con no 13 2.433.560.548 dong.

- Cong ty CP Kovit Viét Nam va Cong ty Sam il - Chi nhanh Bac Ninh ¢6
ky két 02 Hop dong 1a Hop dong mua ban s6 25052018-LOGIS/KV-SAMIL ngay
20/05/2018 va Hop dong mua ban s6 01062018-LOGIS/KV-SAMIL ngay
01/06/2018; Phy luc hgp dong s6 01062018-LOGIS/KV-SAMIL-01 nim 2018.

_ Tong gia tri ky két 02 hgp dong (da bao gom thué Vat): 15.754.973.080
dong.
gK0V1t da hoan thanh viéc xuét hoa don voi gia tri 1a 15.754.973.080 dong
(da bao gom thué Vat).

Trong tong gia tri quyét toan trén, Sam Il da thanh toan cho Kovit la
14.773.179.535 dong (di bao gdm Vat).
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S6 tién con lai 1a: 981.793.545 dong (di bao gdm thué Vat).

Tién 14i tam tinh dén ngay 30/12/2022 14 383.851.771 dong.

Tong sb tién con no 1a 1.365.645.316 dong.

Cong ty CP Kovit Viét Nam va Cong ty Sam il - Chi nhanh H6 Chi Minh

ky ké 01 Hop ddng Hop ddng kinh t& sb 2019-
SAMIL/LOGISVALLEY/KOVIT; Phu Iluc hop dong s6 2019-
SAMIL/LOGISVALLEY/KOVIT-01 ngay 28/10/2019; Phuc luc hop déng s6 2019-
SAMIL/LOGISVALLEY/KOVIT-02 ngay 31/01/2020.

Tong gié tri ky két hop dong (da bao gbém thué Vat): 21.755.271.285 dong

Kovit da hoan thanh viéc xuat hoa don véi gia tri 1a 21.755.271.285 dong
(da bao gom thué Vat).

Trong tong gia tri quyét toan trén, Sam Il dé thanh toan cho Kovit la
15.357.195.295 dong (d4 bao gom Vat).

S tién con no lai 13: 6.398.075.990 dong (da bao gom thué VAT), tién 1ai
theo quy dinh ciia Ngan hang 1a 9,5% tam tinh dén ngay 30-12-2022 la
1.605.303.559 dong. Tién phat cham thanh toan theo Piéu 3.2 ctia Hop dong
KT s6 2019 ngay 12/6/2019 twong duong 964 ngay voi muc 1di suat 13 9,5% sb
tién 1.605.303.559 dong.

Téng sb tién cOn no 14 9.608.683.108 dong.

Nhuw vy, tong no gbe va no ldi va phat chim thanh toan ma Kovit
yéu cau Sam Il phai thanh toan la: 13,407,888,972 déng, trong do:

-No gdc: 9,320,499,544 dong;

-No 1di (tam tinh dén ngay 30/12/2022): 2,482,085,869 dong.

-N¢' do phat cham thanh toan theo HDKT 2019 ngay 06/12/2019 l1a
1,605,303,559 dong.

Hoi dong xét xtr nhan thay viéc giao két cac hop dong: “Hop dong mua
ban s6 27122019-/KV-SAMIL ngay 27/12/2019; Hop dong mua ban s
080420-/KV-SAMIL ngay 08/04/2020; Hop dong mua ban sb 25052018-
LOGIS/KV-SAMIL ngdy 20/05/2018; Hop doéng mua ban sd 01062018-
LOGIS/KV-SAMIL ngay 01/06/2018; Phu luc hop dong sé6 01062018-
LOGIS/KV-SAMIL-01 nam 2018; Hop ddéng kinh té s6 2019-
SAMIL/LOGISVALLEY/KOVIT; Phu Iyc hop dong s6 2019-
SAMIL/LOGISVALLEY/KOVIT-01 ngay 28/10/2019; Phu luc hop ddng s6 2019-
SAMIL/LOGISVALLEY/KOVIT-02 ngay 31/01/2020” gitta nguyén don va bi
don phu hop vdi quy dinh ctia Luat thuong mai; Nguyén don va bi don da ky
nghiém thu dua cong trinh vao str dung; Nguyén don da xuat cac hda don; Nhu
Vay Nguyen don d3 hoan thanh nghia vu ctia minh; Bi don chua thanh toan hét
s tién trong hop dong nhu vay bi don da vi pham nghia vu thanh toan.

Hoi dong xét Xu can ctr Luat thuong mai chap nhan yéu cau khéi kién

ctia nguyén don, bao gom:
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- Tién no gdc: 9.320.499.544 dong;

- Tién no 13i (tam tinh dén ngay 30/12/2022): 2.482.085.869 dong.

- B4i voi s6 tién phat chdm thanh toan theo Hop dong: HDXX d3 nhan
dugc Cong van tra 161 cia 03 Ngan hang 1a Ngan hang nong nghié¢p va phat
trién nong thon Viét Nam, Ngan hang TMCP Céng thuong Viét Nam; Ngan
hang TMCP ngoai thuong Viét Nam vé muc 13i suét tai thoi diém hién nay;
Nguyén don dé& nghi HDXX ap dung mac 13i xuat 9,5% 1a phu hop quy dinh
ctia phép lut va dam bao quyén loi cia cac duong su. Can clr theo quy dinh tai
Diéu 306 Luat thuong mai; Diéu 357 va Diéu 468 Bo luat dan su, chép nhan ap
dung muc 14i sudt theo su tw nguyén cia nguyén don yéu cau ap dung theo
Quyét dinh sb 2868/QD-NHNN, ngay 29 thang 11 nim 2010 ctiia Ngin hang
Nha nuéc quy dinh vé mirc 13i suat co ban bang dong Viét Nam 1a 9,5%/nam
trén gia tri cham thanh toan. Tinh tir ngay 10/5/2022 dén ngay 30/12/2022 la
964 ngay, bi don phai thanh toan cho nguyén don tién phat do cham thanh toan
1a 1.605.303.559 dong.

Vi vay budc bi don phai thanh toan cho nguyén don tong sd tién ng goc
va tién no 13i theo quy dinh, tién phat cham thanh toan theo quy dinh trong Hop
dong la: 13.407.888.972 dong.

Vé an phi: Bi don phai chiu an phi kinh doanh thuwong mai so tham.
nguyén don dugc nhan lai s6 tién tam ung an phi.

Vé quyén khang cédo: Nguyén don, bi don c6 quyén khang céo theo quy
dinh cua phap luat.

Vi cac lé trén:

QUYET PINH
Can cue:
- biéu 30, Diéu 35, Diéu 39; Diéu 147; biéu 271; biéu 273 B luat td
tung dan su 2015.

- Piéu 306 Luat thuong mai.

- Diéu 357; Diéu 468 B luat dan sy ndm 2015.

- Nghi quyét sd 326/2016/UBTVQH14 ngay 30/12/2016 ctia Uy ban
thuong vu quéc héi quy dinh vé muc thu, mién, giam, nop, quan ly str dung an
phi va 1€ phi Toa an.

Xur:

1. Chap nhan yéu cau khoi kién ctia Cong ty ¢ phan Kovit Viét Nam dbi
v6i Cong ty TNHH xay dung SamlIL vé viéc Tranh chap hop dong mua ban hang
hoa, dbi v6i cac Hop ddng sau:

_ - Cong ty TNHH x4y dyng SamlIL: Hai bén cung nhau ky két 02 hop
dong mua ban s6 27122019-/KV-SAMIL ngay 27/12/2019 va Hgp dong mua
ban s6 080420-/KV-SAMIL ngay 08/04/2020. Noi dung cua hop dong 1a mua

15



ban mit hang thép cudn, thép xay dung va thép ludi. Gia tri Hop dong con lai
13 2.433.560.548 dong.

- Cong ty CP Kovit Viét Nam va Cong ty Sam it - Chi nhanh Bac Ninh c6
ky két 02 Hop dong 1a Hop dong mua ban s6 25052018-LOGIS/KV-SAMIL ngay
20/05/2018 va Hop ddng mua ban s6 01062018-LOGIS/KV-SAMIL ngay
01/06/2018; Phy luc hop ddng s6 01062018-LOGIS/KV-SAMIL-01 nim 2018.
Gia tri Hop dong con lai 1a 1.365.645.316 dong.

- Cong ty CP Kovit Viét Nam va Cong ty Sam it - Chi nhanh H6 Chi Minh

ky két 01 Hop ddng Hop dong kinh & sb 2019-
SAMIL/LOGISVALLEY/KOVIT; Phu 1luc hop ddng sb6 2019-
SAMIL/LOGISVALLEY/KOVIT-01 ngay 28/10/2019; Phuc luc hop dong sé 2019-
SAMIL/LOGISVALLEY/KOVIT-02 ngay 31/01/2020. Gia tri Hop dong con lai 1a
9.608.683.108 dong.

2. Budc Cong ty TNHH xay dung SamIL phai thanh toan cho Cong ty co

phan Kovit Viét Nam tong so tién no 1a: 13,407,888,972 dong, trong do:

- No gbc: 9,320,499,544 dong;

- No 13i theo quy dinh ctia Ngan hang (tam tinh dén ngay xét xur
30/12/2022): 2,482,085,869 dong.

- Phat chdm thanh toan theo Diéu 3.2 Hop ddng kinh té 2019 giira Kovit
va Samil chi nhanh H6 Chi Minh: 1,605,303,559 ddng.

3. Vé an phi:

Cong ty TNHH xay dung SamlIL phai chiu an phi kinh doanh thuwong mai
so tham 14 121.407.839 dong.

Cong ty c6 phan Kovit Viét Nam dugc nhan lai s6 tién 60.222.559 dong
tai Bién lai thu tién tam tmg 4n phi s6 0034116 ngay 20/01/2022 ctia Chi cuc
thi hanh 4n dan sy quan Nam Tu Liém.

Ké tir ngay ban 4n c6 hiéu luc phap luat va Cong ty c6 phan Kovit Viét
Nam c6 don yéu cau thi hanh an, néu Cong ty TNHH xay dung SamIL khong
thi hanh khoan tién néu trén thi Cong ty TNHH xay dung SamIL phai tra khoan
tién 14i theo murc 14i suat 10%/nim trén s6 no géc chua thanh toan twong Gng
v6i thot gian chua thi hanh an.

Truong hop ban an co6 hi¢u lyc phép luat dugce thi hanh &n theo quy dinh
tai Diéu 2 Luat thi hanh 4n dan sy thi nguo1 dugc thi hanh an dan sy, ngudi phai
thi hanh 4n dén sy c¢6 quyén thoa thuan thi hanh 4n, quyén yéu cau thi hanh an,
tu nguyén thi hanh an, hodc bi cudng ché thi hanh 4n theo quy dinh tai cac Diéu
6, 7 va 9 Luat thi hanh an dan su; thoi hiéu thi hanh an dugc thuc hién theo qui
dinh tai Diéu 30 Luat thi hanh an dén su.

An xir cong khai so tham. Nguyén don cé quyén khang c4o ban an trong
han 15 ngay ké tir ngdy Toa tuyén an; Bi don c6 quyén khang cdo ban an trong
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han 15 ngay ké tir ngay nhin duogc ban an hodc ban an duogc niém yét theo quy
dinh cua phap luat.

Noi nhdn: TM. HOI PONG XET XU SO THAM
- Cdc duong su; o Tham phan - Chi toa phién toa

- VKSND qudn Nam Tu Liéem,

- VKSNDTP Ha Noi;

- TAND Tp Ha Noi;
- Chi cuc THADS gudgn Nam
Tur Liém;
- Luu HS, VP.
Mai Thi Huwong

17



18



