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THANH PHO N DPoc lap - Tu do - Hanh phuc
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S6: 07/2019/QBDS-ST
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~ QUYET DINH
SO THAM GIAI QUYET VIEC DAN SU

V/v: Yéu ciu tuyén b6 mot nguoi mat ning lue hanh vi dan su
TOA AN NHAN DAN THANH PHO N, TINH NAM PINH

Thanh phan gidi quyét viéc din sw gom c6-

Thdm phan - Chii toa phién hop: Ong Luong Viét Bang.

Thu ky phién hop: Ong Vil Trung Kién - Thu ky Toa &n nhan dan thanh
pho N, tinh Nam Dinh.

Pai dién Vién kiém sat nhdn dan thanh phé N, tinh Nam Dinh tham gia
phién hop: Ba Pham Thi Thdo - Kiém sat vién.

Ngay 01-7-2019 tai tru s¢ Toa an nhan dan thanh phé N, tinh Nam Dinh mo
phién hop cong khai theo trinh ty so tham giai quyét viéc dan sy thy 1y sd
05/2019/TLST-DS ngay 28 thang 3 nam 2019 vé “Yéu cau tuyén bo mdt nguoi
mat nang luc hanh vi dan su” theo Quyét dinh mé phién hop so6 12/2019/QDST-
ST ngay 21 thang 6 nam 2019 gom nhitng ngudi tham gia to tung sau day:

1. Nguoi yéu cau gidi quyét viéc dan sw: Chi Tran Thi Th, sinh nam 1970;
Ping ky ho khau thuong tri va noi cu trd: X6m 5 thén P, xa L, thanh phé N,
tinh Nam Dinh.

2. Nguoi co quyén loi, nghia vu lién quan:

- Chij Tréan Thi T, sinh nim 1963; Ding ky ho khau thuong tri va noi cu
trd: X6m 2 thon P, x4 L, thanh phd N, tinh Nam Dinh.

- Anh Tran DPinh V, sinh nim 1961; DPang ky ho khau thuong tra va noi cu
trG: Xém 2 thoén P, xi L, thanh phd N, tinh Nam Dinh.

- Chi Tran Thi Ng; Dang ky ho khau thuong trd va noi cu tri: Thon A, xa
D, huyén V, tinh Nam Dinh.

Tai phién hop: Chi Th, chi T, chi Ng ¢6 mat. Anh V ¢6 don xin giai quyét
Véng mat.



NOI DUNG VIEC DAN SU:

1. Tai don yéu cau tuyén bd mot ngudi mat ning luyc hanh vi dan su dé
ngay 14 thang 3 nam 2019, tai ban tu khai va tai phién hop ngudi yéu cau la chi
Tran Thi Th trinh bay: B6 me chi 1a 6ng Tran Dinh M (chét nim 2003) va ba
Tran Thi T (chét ndm 2012) sinh dugc nim ngudi con 14 Tran Pinh V, Tran Thi
T, Tran Thi Ng, Tran Thi Th, Tran Dinh Tr (d4 chét nam 2005). Anh V, chi Th,
chi Ng, anh Tr khi sinh ra d¢éu khoe manh binh thuong riéng chi Tran Thi T tir
khi sinh ra dén nay khong c6 kha nang nhan thuc, khong thé tu sinh hoat, hoc
tap, lao dong phai séng dua hoan toan vao bd me chi. Do chi T khong tu lao
dong, khong co thu nhép, sdng phu thudc vao ngudi than nén Uy ban nhan dan
x4 L, thanh phd N da thanh 1ap Hoi dong xac dinh muc do khuyét tat, dang tat
d6i véi chi T, Hoi dong da két luan chi Tran Thi T bi than kinh tdm than méc do
nang va cép giéy xac nhan khuyét tat, sau do chi T duoc nhan trg cép x4 hoi. Vi
chi T khdng c6 chong con, khong thé tu sinh hoat, hoc tip, lao déng nén tir khi
bd me chi chét thi chi 1a nguoi truc tiép cham s6c¢ nu6i dudng chi T. Chi vadi anh
V, chi Ng di hop gia dinh nhung khong théng nhat thoa thuan dugc viéc cir
ngudi giam ho cho chi T. Vi vdy, chi yéu cdu Toa an tuyén bd chi Tran Thi T 1a
ngudi mat nang luc hanh vi dan sy dong thoi chi dinh chi 12 ngudi giam ho cua
chi T va chi Tran Thi Ng 1a ngudi giam sat ngudi giam ho. Chi tu nguyén chiu
moi chi phi lién quan dén viéc giam dinh phap y tdm than dbi véi chi Tran Thi
T.

2. Nguoi co quyén loi, nghia vu lién quan 12 chi Tran Thi Ng trinh bay: Chi
x4c nhan nhing 101 khai trén cta chi Th vé 1y lich gia dinh, nguyén nhén, diéu
kién, hoan canh va bénh tat cua chi T la dang su that. Chi xac nhan anh chi em
trong gia dinh khong théa thuan duoc viéc cur ngudi gidm hd cho chi T. Chi
cling nhét tri d& nghi cta chi Th yéu cau Toa an tuyén bd chi Tran Thi T la
nguoi mat nang luc hanh vi dan su. Chi xac nhan chi Th 1a nguoi khoe manh, co6
dao dirc tot va chua vi pham phap luat nén dé nghi Toa an chi dinh chi Tran Thi
Th 1a nguoi giam ho cho chi T va chi la nguoi giam sat nguoi giam ho.

3. Tai bién ban léy 161 khai ciia Toa an, anh Tran Pinh V x4c nhan: Loi
khai cua chi Tran Thi Th vé 1y lich gia dinh 13 dGng. Chi Tran Thi T tir khi sinh
ra dén nay khong c6 kha nang nhan thic, khong thé ty sinh hoat, hoc tap, lao
dong ciing khong c6 chong con nén phai sdng dya hoan toan vao b me anh. Tur
khi bd me anh chét thi em gai anh 13 Tran Thi Th 13 nguoi truc tiép cham soc
nudi dudng chi T. Anh d& nghi Toa an khong chi dinh anh 13 ngudi giam ho cho
chi T. Anh cling nhét tri dé nghi ctia chi Th vé viéc yéu cau Toa an tuyén bd chi
Tran Thi T 1a nguoi mat nang lyc hanh vi dan su. Anh xac nhan chi Th, chi Ng
1a nguoi khoe manh, c6 dao dirc tét va chua vi pham phép luat nén dé nghi Toa
an chi dinh chi Tran Thi Th 14 nguoi giam ho cta chi T va chi Tran Thi Ng &
nguoil gidm sat ngudi giam ho.



4. Tai ban xac nhan cta chi Tran Thi Y, chi Tran Thj Ng la nhiing nguoi
hang x6m ctia chi Tran Thi T cling nhu tai bién ban xac minh cua Toa an dbi véi
ong Tran Pinh M — X6m trudng noi chi T cu tra déu thé hién: Chi Tran Thi T tur
khi sinh ra dén nay khong c6 kha nang nhan thirc, khong c6 chong con, khong tu
lao dong duoc, phai séng dua hoan toan vao bd me. Tt khi bd me chi T chét thi
chi Tran Thi Th (em gai cta chi T) 1a nguoi truc tiép cham séc nudi dudng chi
T. Chi Th la nguoi co dﬁy du nang lyc hanh vi dan su, cé phém chit dao dirc tot,
chua timg vi pham phap luat va bi truy ctru trach nhiém hinh su. Nay chi Tran
Thi Th yéu cau Toa 4an tuyén bd chi Tran Thi T 13 ngudi mat ning lyc hanh vi
dan su va chi dinh chi Th 1a ngudi giam ho cho chi T thi dé nghi Toa an giai
quyét theo quy dinh cta phap luét.

5. Toa &n nhan dan thanh phd N, tinh Nam Dinh d3 ra Quyét dinh trung cau
giam dinh phap y tAm than d6i v&i chi Tran Thi T. Theo két luan giam dinh sirc
khoe tdm than s6 54/2019/GDSKTT ngay 24-5-2019 ctia Vién phap y tdm than
Trung Uong két luan: Tai thoi diém giam dinh chi Tran Thi T bi bénh: Cham
phat trién tAm than ning. Theo phan loai bénh qudc té 1an thtr 10 nim 1992 bénh
c6 mi sb F72. Pbi tuong mét kha nang nhan thirc va diéu khién hanh vi.

Pai dién Vién kiém sat nhan dan thanh phd N, tinh Nam Pinh tham gia
phién hop c¢6 quan diém: Vé thu tuc to tung trong qua trinh giai quyét viéc dan
su cia Tham phan va Thu ky dd dam bao dung quy dinh cua phap luat. Bé nghi
ap dung cac Diéu 376, Diéu 377, Piéu 378 B0 luat tb tung dan sy nam 2015;
Diéu 22, Diéu 46, Di¢u 49; Diéu 51, Diéu 54, Dicu 57, Diéu 58, Diéu 59 Bo luat
dan su nam 2015, chip nhan yéu cau cua chi Tran Thi Th: Tuyén bd chi Tran
Thi T mat nang lyc hanh vi dan sy; chi dinh chi Tran Thi Th 14 nguoi giam ho
cho chi Tran Thi T va chi Tran Thi Ng la ngudi giam sat nguoi giam ho.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru cac tai liéu, ching clr ¢6 trong ho so viée dan sy duoc
tham tra tai phién hop; y kién cua cac duong su va dai dién Vién ki€ém sat tai
phién hop, Toa an nhan dan thanh pho N, tinh Nam Dinh nhén dinh:

[1] Vé t6 tung:

1.1 Cian cu so yéu 1y lich va gidy chung tir ciia 6ng Tran Dinh M, ba Tran
Thi T, anh Tran Pinh Tr do dwong sy cung cap thi chi Tran Thi Th 1 em gai
rudt caa chi Tran Thi T yeéu cau Toa an tuyén b6 chi Tran Thi T mat nang luc
hanh vi dan sy nén chi Th dugc xac dinh 1a ngudi yéu cau giai quyét viéc dan
su; chi Tran Thi T, anh Tran Pinh V, chi Tran Thi Ng dugc xac dinh 1a nhiing
ngudi ¢ quyén loi, nghia vu lién quan theo quy dinh tai Diéu 68 cua Bo luat td
tung dan sy nam 2015.

1.2 Anh Tran Pinh V cé don xin g1a1 quyét vang mat nén Hoi dong xet xu
can cir vao khoan 1 Piéu 228 Bo luat to tung dan sy giai quyét ving mat anh
Tran Dinh V.
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[2] V& ndi dung:

2.1 Loi trinh bay cta duong su phi hop véi cdc tai liéu chimg cir c6 trong hd
so da thé hién: Chj Tran Thi T tr khi sinh ra dén nay khong c6 kha ndng nhan thiec,
khong thé tu sinh hoat, hoc tap, lao dong phai séng dua hoan toan vao bd me. Tur
khi bd me chi T chét (dng M chét nam 2003, ba T chét nim 2012) do chi T khéng
c¢6 chong con nén khong c6 ngudi giam ho duwong nhién. Vi vay chi Th (em gai rudt
chi T) 1a ngudi tryc tiép chiam soc nudi dudng chi T. Chi Tran Thi Th va nhiing
ngudi co quyén loi, nghia vy lién quan 13 anh Tran Dinh V, chi Tran Thi Ng khong
thoa thuan duoc véi nhau vé viée cir nguoi giam ho cho chi T va dé nghi Toa an chi
dinh chi Tran Thi Th 13 nguoi giam ho cta chi T va chi Tran Thi Ng 1 nguoi giam
sat ngudi giam hg. Toa an da xac minh, thu thap ching ¢ noi chi Th va chi T cu
tri, dai dién chinh quyén dia phuwong da xac nhan: Chi Th 13 ngudi c6 ddy di ning
lyc hanh vi dan su, c6 pham chat dao dirc tdt, chua timg vi pham phap luat. Toa &n
nhan dan thanh phd N, tinh Nam Pinh d ra Quyét dinh trung cau giam dinh phap y
tam than d6i voi chi Tran Thi Tuyét. Theo két luan giam dinh strc khoe tam than sb
54/2019/GDSKTT ngay 24-5-2019 ciia Vién phap y tdm than Trung Uong cho
théy chi Tran Thi T méat kha nang nhan thic va diéu khién hanh vi.

2.2 TUr nhimg nhan dinh trén c6 thé thiy, viéc chi Tran Thi Th yéu cau Toa
an tuyén b6 chi Tran Thi T 14 nguoi mat ning luc hanh vi dan su va chi dinh chi
1a nguoi giam ho cho chi T, chi Tran Thi Ng 1 ngudi giam sat ngudi giam ho 13
c6 cin cu, phtt hop véi quy dinh tai Diéu 22, Diéu 46, Diéu 47, Diéu 49, Piéu 51
va Diéu 54 cta Bo luat dan sy nam 2015 nén duoc chép nhan.

[3] Lé phi giai quyét viéc dan su: Can cir Didu 149 Bo luat T4 tung dan su
nam 2015 va Diéu 37 Nghi quyét sé 326/2016/UBTVQH14 ngay 30-12-2016
ctia Uy ban Thuong vu Qudc hdi khéa XIV, chi Tran Thi Th phai ndp 1¢ phi so
tham 300.000 VND (Ba traim nghin dong).

Vi cac 1€ trén,

QUYET PINH:

Cin ctr cAc Diéu 22, Diéu 46, Diéu 47, Diéu 49, Diéu 51, Diéu 54, Diéu 57,
Diéu 58, Diéu 59 va Diéu 136 B lut dan sy nam 2015;

Can ct cac Diéu 149, Picu 371, Diéu 372, Dicu 376, Diéu 377, Dicu 378
BO luat tb tung dan sy nam 2015;

Can ctr Piéu 37 Nghi quyét s6 326/2016/UBTVQH14 ngay 30-12-2016 cia
Uy ban thuong vu Quéc hoi quy dinh vé muc thu, mién, giam, thu, ndp, quan ly
va st dung an phi va I¢ phi Toa an;

1. Tuyén b6 chi Tran Thi T 14 ngudi mat nang lyc hanh vi dan sy.

2. Chi dinh chi Tran Thi Th, sinh nim 1970 (em gai chi Tran Thi T) la
nguoi giam ho cua chi Tran Thi T va chi Tran Thi Ng (em gai chi Tran Thi T) 1a
nguol giam sat nguot giam ho.



2.1 Chj Tran Thi Th ¢6 nghia vu: Cham so6c, bao dam viéc diéu trj bénh cho
nguoi duoc giam hd; dai dién cho nguoi duge giam ho trong cac giao dich dan
sw; quan 1y tai san cia ngudi duge giam ho theo quy dinh cua Didu 59 Bo luit
dan sy nam 2015; bao vé quyén, loi ich hop phap ctia nguoi dugc gidm ho. Chi
Tran Thi Th c6 quyén: Str dung tai san ctia ngudi dugc giam ho dé cham soc, chi
dung cho nhimg nhu cau thiét yéu cua nguoi duoc giam ho; duoc thanh toan céc
chi phi hop ly cho viéc quan ly tai san cua ngudi dugc gidm ho; dai dién cho
nguoi dugce gidm ho trong viéc xac lap, thuc hién giao dich dan sy va thuc hién
cac quyén khac theo quy dinh cta phap luit nham bao vé quyén, loi ich hop
phap cua nguoi duge gidm ho.

2.2 Chi Tran Thi Ng c6 quyén, nghia vu: Theo ddi, kiém tra ngudi giam ho
trong viéc thuc hién giam ho; xem xét, co ¥ kién kip thot bﬁng van ban vé viéc
xac lap, thuc hién giao dich dan su quy dinh tai Diéu 59 cia Bo luat dan sy ndm
2015; yéu cdu co quan nha nudc co thim quyén vé gidm hd xem xét thay doi
hodc cham dat viéc giam ho, giam sat viéc giam ho.

3. L& phi so tham giai quyét viéc dan su: Chi Tran Thi Th phai np 300.000
VND (Ba trim nghin dong). Puoc trir vao sb tién tam tng 1& phi chi Th da nop
theo bién lai s6 0002145 ngay 28 thang 3 nam 2019 tai Chi cuc Thi hanh &n dan
su thanh phé N, tinh Nam Dinh.

4. Quyén khang cao: Chi Tran Thi Th, chi Tran Thi Ng c6 quyén khang cao
quyét dinh nay trong thoi han 10 (mudi) ngay ké tir ngdy Toa an ra quyét dinh.
Anh Tran Pinh V ¢6 quyén khang céo quyét dinh nay trong thoi han 10 (mudi)
ngay ké tir ngdy nhan dugc quyét dinh hoic ké tir ngay quyét dinh duoc niém
yét theo quy dinh cua Bo luét t6 tung dan sur./.

Noi nhin: THAM PHAN - CHU TQA PHIEN HQP
- VKSND thanh phd N;

- Chi cuc THADS thanh phé N;

- UBND x4 L, thanh phé N;

- Puong su;

- Luu hé so. Lwong Viét Biang



