1

TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
HUYEN CAO LOC Doc 1ap — Tw do — Hanh phic
TINH LANG SON

Ban 4n sd: 01/2025/HS-ST
Ngay 02-01-2025

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN CAO LQC, TINH LANG SON

- Thanh phéan Hpi dong xét xir so tham gom co:

Tham phan - Chii toa phién toa: Ba Luong Thi My Hanh

Cdc Héi tham nhan dén:

Ong Hura Vian Trung

Ong Tran Dinh Pong

- Thw ky phién toa: Ba Mac Thi Sam — Thu ky Toa an nhan dan huyén Cao Loc,
tinh Lang Son.

- Pgi dién Vién kiém sdt nhéan didn huyén Cao Lic, tinh Lang Son tham gia
phién toa: Ba Ma Lan Huong - Kiém sat vién.

Ngay 02 thang 01 ndm 2025 tai try Toa an nhan dan huyén C, tinh Lang Son xét
xir so tham cong khai vu an hinh su thy 1y s6: 83/2024/TLST-HS ngay 30/11/2024 theo
quyét dinh dua vu an ra xét xir s6 94/2024/QDXXST-HS, ngay 19/12/2024 ddi véi bi
c4o:

Hoang Van G (tn goi khac: Khong), sinh ngay ngay 01 thang 7 nam 1987 tai
huyén V, tinh Lang Son; noi cu tri: S6 A, khu H V T, thi tran B, huyén C, tinh Lang
Son; nghe nghiép: Lao dong ty do; trinh d6 van hoa: 12/12; dan toc: Tay; gioi tinh:
Nam; quoc tich: Viét Nam; ton gido: Khong; con 6ng Hoang Van N va ba Nguyén Thi
V; ¢6 vo 13 Nguyén Thi A va 02 con; tién an, tién sy: Khong c6; nhan than: Chua bj truy
ctru trach nhiém hinh sy; da bi xtr phat hanh chinh (Ngay 20/02/2011 b1 Cong an huyén
C, tinh Lang Son xu phat vi pham hanh chinh vé& hanh vi gay rbi trat tu cong cong, hinh
thirc phat tién 1.000.000 dong, da chip hanh xong va xo4 tién sy); chua bi xir Iy ky ludt.
Bi cdo bi tam giam tai Nha tam gitt Cong an huyén C, tinh Lang Son tir ngay 17/9/2024
dén nay; c6 mit.

- Nguoi bao chita cho bi cao:

1. Ong Nguyén Huy X; c6 mit.

2. Ong Huynh My L; c6 mit.
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Pia chi: Luat su thudc Van phong L1, Poan Luat su thanh phd H (S6 nha B,
ngd68, duong X, phuong D, quan C, thanh pho Ha No61).

- Nguoi co quyen lpi, nghia vy lién quan dén vy dn:

Ong Hoang Huy T, sinh nam 1961; c6 mit.

Tra tai: Khu G, thi tran D, huyén C, tinh Lang Son;

- Nguoi c6 quyén loi, nghia vu lién quan dén vu dn dong thoi la nguwoi lam chimg:
Anh Hoang Tuan A1, sinh ndm 1983; c6 mit.

- Nguoi lam chimng:

1. Anh Duong Cong G1, sinh nim 1994; ving mit.

2. Anh Vii Trung H, sinh nam 1986; c6 mat.

3. Anh Hoang DPtic P, sinh nam 1986; Véng mat.

NOI DUNG VU AN:

Theo cac tai li¢u c6 trong hd so vu an va dién bién tai phién toa, ndi dung vu an
duoc tom tit nhu sau:

Khoang 15 gio 30 phut, ngay 23/11/2023, Ly Hai P (sinh ndm 1990), Ly Van T1
(sinh nam 1986, 1a anh trai rudt Ly Hai D) cung tr( tai thon C, xa T, huyén V, tinh Lang
Son; Hoang Van G (sinh ndm 1987), trt tai khu H, thi tran D, huyén C; Duong Cong
G1 (sinh nam 1994), Vi Trung H (sinh nam 1986) cung tra tai thon T, xa P, huyén C,
tinh Lang Son; Hoang Ptic P (sinh nam 1986, trt tai khu N, thi tran D, huyén C, tinh
Lang Son) dén quan B (dia chi: Khu G, thi tran D, huyén C, tinh Lang Son) dé an com
va udng bia. Bén khoang 16 gio cung ngay, Hoang Van G va Ly Van T1 noi chuyén véi
Hoang Durc P vé vige gioi thiéu viée lam cho Ly Hai B nhung Ly Hai D t6 thai d6 khong
can va noéi mot s 10i 18 khong ton trong Hoang Buc P. Hoang Van G ngdi canh Ly Hai
P can ngan thi Ly Hai D dung tay phai ddm 01 (mot) phat vao mit bén phai ctia Hoang
Vin G dong thoi c6 101 noi lang ma, xtic pham Hoang Van G. Thay vay, Ly Van T1
dung tay phai cam mot chiée coc thuy tinh ném trang vao phan tran cua Ly Hai . Ly
Hai D va Ly Van T1 dinh lao vao danh nhau thi Hoang Van G va moi nguoi can ngan.
Ly Hai D dung tay phai ddm 01 (mot) phat vao viing mét bén trai cua Hoang Van G. Do
bi danh nén Hoang Van G dung tay phai dam 02 (hai) phat lién tiép vao mat Ly Hai B
khién Ly Hai P nga xudng nén nha. Khi Ly Hai D ding day, Hoang Vin G lao vao dung
tay trai tat 01 (mot) phat tring mat Ly Hai B. Moi nguoi bén canh can ngan, Ly Van T1
va Hoang Van G bo di, con Ly Hai D va mot sd thanh nién ¢ lai quan. Mot lac sau thi
Hoéang Vin G quay lai quan B dé tim xe may, khi thdy Hoang Van G vao san thi Ly Hai
P lay chiéc diéu cay (bang tre) & gam ban xong ra danh trang 01 (mot) phat vao dinh
dAu cia Hoang Vin G. Bi danh Hoang Vian G va Ly Hai P x6ng vao danh nhau, sau khi
giang co, Ly Hai P bi ngd nén Hoang Vin G dung chan d4 02 (hai) phat vao mat Ly Hai
D. Sau d6 moi nguoi can ngin thi Ly Hai D bé di chd khac, Hoang Vin G duge moi
ngudi dua dén Bénh vién da khoa tinh L dé khau vét thuong. Hau qua: Hoang Vian G bi
thuong ¢ ving dau, Ly Hai D bj thuong & tran va xudc tay.
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Vit chimg thu giit gdm: 01 (mot) chiéc diéu cay chiéu dai 65cm, duong kinh
05¢m; nhiéu manh thuy tinh bi v&; céc file video ghi lai ndéi dung vu viéc: 01 (mot)
video trich xuét tai camera tai quan B duoc sao luu trong 01 USB, 02 (hai) file video do
anh Chu Khanh N1 (sinh nam: 1976, trt tai: Khu L, thi trdn B, huyén C, tinh Lang Son)
cung cap duoc sao luu trong 01 thé nhé dé 1am vt ching.

Ngay 23/3/2024, Co quan CSDT Coéng an huyén C, tinh Lang Son dé ra
quyétkhoi t6 vu an hinh sy s6: 17/QD-CQPT dbi véi vu an Gay rdi trat ty cong cong.
Ngay 11/6/2024, Co quan CSPT Céng an tinh L ra quyétdinh khai t bi can, Lénh bat
bi can dé tam giam d6i voi Ly Hai B, Ly Van T1 theo quy dinh tai diém b khoan 2 Diéu
318 B6 luat Hinh su, d6i véi Hoang Van G theo quy dinh tai khoan 1 Diéu 318 B9 luat
Hinh su. Dbi véi Ly Hai B, Ly Vian T1 da tron khoi dia phuong. Ngay 23/11/2024, Co
quan Canh sat diéu tra Cong an huyén C d3 ban hanh quyét dinh s6 792/QDTN-CQDT
va quyét dinh s6 793/QDTN-CQPBT truy ni di voi Ly Van T1 va Ly Hai B. Ngay
17/9/2024, Co quan diéu tra da bat duoc Hoang Van G. Sau khi bat, Co quan diéu tra
da dua Hoang Van G di gidm dinh thuong tich.

Tai Ban két luan giam dinh phap y vé thuong tich 50 400/KLTTCT-TTPY ngay
19/11/2024 ctia Trung tam phap y tinh L két luan ty 18 t6n thuong co thé ddi voi Hoang
Van G: “Seo vét thirong viing d‘mh trdi, 1y 16 02% (hai phan tram). Co' ché hinh thanh
vét thuong: Do vit tay gay nen”

Tai Ban céo trang so: 82/CT VKS-HS, ngay 29/11/2024 cua Vién kiém sat nhan
dan huyén Cao Loc, tinh Lang Son truy t6 bi cao Hoang Van G vé toi “Gay rdi trat tur
cong cong” quy dinh tai khoan 1 Biéu 318 B6 luat Hinh sy ndm 2015.

Tai phién toa bi cdo thira nhan toan b hanh vi pham t0i cua ban than nhu cao
trang d néu trén. Bi cdo khai: Ngay 23/11/2023, bi cdo di udng bia, trong lac néi chuyén
voi Ly Van T1, Ly Hai D, Hoang Dure P thi Ly Hai D c6 thai do khong ton trong Hoang
buc P va churi bdi moi nguoi. Bi cao can ngén nhung Ly Hai D dam mot phat vao mat
bi céo va chiri bdi bi cdo. Sau d6 c6 mot ngudi cam coc udng bia ném vao dau Ly Hai
D (nhung khong 16 1a ai). Sau do hai anh em Ly Van T1 va Ly Hai P x6ng vao danh
nhau, Ly Hai P xtc pham Ly Van T1. Bi c4o ra can ngan thi bi Ly Hai B ¢ddm mot phat
vao mat trai cta bi cdo. Do bi danh nén bi cdo ddm 02 phat vao mat Ly Hai b khién Ly
Hai P ng xubng nén nha, bi cdo tat mot phat nita vao mat Ly Hai B nhung Ly Hai P
van chiri bdi bi co. Moi ngudi can ngin nén bi cdo dimg lai. Khoang 10 phut sau bi
c4o 1én quan tim xe may thi bi Ly Hai B cAm mot chiéc diéu cay dap mot phat tring
dinh d4u bi céo va chiri bdi bi cdo nén b cdo va Ly Hai D gidng co nhau trudc cira quén.
Bi c4o c¢6 d4 02 phat vao mat cua Ly Hai P va chui boi, lang ma Ly Hai P. Sau d6 dugc
moi ngudi dua di Bénh vién da khoa tinh L khau vét thuong, nhitng ngudi khac di dau
bi cdo khong rd. Bi cdo nhan thirc dugc hanh vi ctia bi cdo 1a vi pham phap luat, gy anh
hudng dén trat ty cong cong.

Tai phién toa ngudi cé quyén loi, nghia vy lién quan Pho Truong khu G, thi tran
D, huyén C, tinh Lang Son ng Hoang Huy T dé nghi Hoi dong xem xét xir Iy theo quy
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dinh cua phép ludt d6i v6i hanh vi ciia Hoang Van G va xin giam nhe hinh phat cho bi
cao.

Tai phién toa ngudi c6 quyén 101, nghia vu lién quan anh Hoang Anh T2 xac nhan
su viéc nhu da néu, anh khong yéu cau bdi thuong 01 chiée cbe bi v vi gia tri khong
16n va xin gidm nhe hinh phat cho bi céo.

Tai phién toa, nguoi lam chimg anh Vii Trung H khai nhén sy viéc dung nhu ban
cao trang da néu va nhu 101 khai cua bi cao Hoang Van G. Anh Vii Trung H xac nhan bi
cao Hoang Van G chi dam, da bang tay khong nhung Ly Hai D dung chiéc diéu cay
danh vao ddu Hoang Van G gay thuong tich.

Tai phién toa dai dién Vién kiém sat giit nguyén quyét dinh truy t6 va dé nghi
Hoi dong xét xtr tuyén bd bi céo Hoang Van G pham 01 "Gay r0i trét tyr cong cong”, de
nghi 4p dung khoan 1 Piéu 318, diém i, s khoan 1, khoan 2 Piéu 51, Piéu 50, Piéu 38
cta B0 luat Hinh sy ndm 2015. Dé nghi xtr phat bi cao Hoang Van G tur 06 (sau) thang
dén 09 (chin) thang tu giam.

Vé vat chimg: Ddi v6i vat ching thu gitr trong vu an khong lién quan dén hanh
vi pham t6i cia Hoang Vin G, vi vay Co quan diéu tra tiép tuc luu giit, bao quan tai kho
vat chimg cua Cong an huyén C, tinh Lang Son dé giai quyét trong vu an da tach. Dbi
vo1 01 (mot) video trich Xuét tai camera tai quan B, 02 (hai) file video do anh Chu Khanh
N1 dé nghi tiép tuc Iuu trong hd so vu an.

Vé 4an phi va quyén khang céo: Dé nghi Hoi dong xét xir ap dung khoan 2 Piéu
135, khoan 2 Piéu 136 cua Bo luat TS tung hinh sy; diém a khoan 1 Piéu 23 Nghi quyét
326/2016/UBTVQH14, ngay 30/12/2016 ctia Uy ban thuong Québc hoi quy dinh mirc
thu, mién, giam thu, nop, quan 1y va sir dung an phi va 1& phi Toa an: Budc bi cdo Hoang
Vin G phai chiu 200.000 dong tién an phi hinh su so tham. Bi cao, ngudi c6 quyén loi,
nghia vu lién quan c6 quyén khang cio theo quy dinh cua phép luat.

Trong phén tranh luan, bi cdo khong c6 y kién tranh luan. Nguoi bao chira Luat
su Nguyén Huy X tranh luan: Nhét tri v6i t6i danh va khung diéu luat Vién kiém sat
truy t6. Tuy nhién can xem xét nguyén nhan dan dén vu viéc: Giira bi cao va Ly Hai B
khong co6 mau thuan véi nhau nhung do da st dung bia, Ly Hai B ¢6 hanh vi xtc pham
va danh bi cdo trudc nén madi xay ra vu viée. Bi cao b1 Ly Hai B tan cong lién tuc dan
dén bi céo bi kich ddng manh vé tinh than nén dé nghi Hoi ddng xét xtr 4p dung cho bi
céo tinh tiét giam nhe tai diém e khoan 1 Piéu 51 cua Bo luat Hinh sy 1a “phamtrong
trudng hop bi kich dong vé tinh than do hanh vi trai phap ludt cia nan nhan gay ra”. Bi
cao c6 ong ndi 1a 6ng Hoang T3 (tic Hoang Viét N2) co cong véi nudc duoc ting
thuéng Huan chuong khang chién hang Ba va hang Nhat; nhiing nguoi c6 quyén loi,
nghia vu li€én quan dén vu an xin giam nhe hinh phat cho bi cdo va bi céo 1a lao dong
chinh trong gia dinh nén dé nghi &p dung cho bi c4o tinh tiét giam nhe quy dinh tai
khoan 2 Piéu 51 cta Bo luat Hinh su. D& nghi Hoi dong xét xtr ap dung Piéu 65 cia
Bo luat Hinh su; Nghi quyét s6 02/2018/NQ-HDTP, ngay 15/5/2028 cua Hoi dong
Tham phan TANDTC huéng dan ap dung Diéu 65 cta B luat Hinh sy vé an treo; Nghi
quyét s6 01/2022/NQ-HDTP, ngay 15/4/2022 ctia Hoi dong Tham phan TANDTC vé
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ho%C3%A0ng%20V%C4%83n%20Giao%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%E1%BB%8B%20tr%E1%BA%A5n%20%C4%90%E1%BB%93ng%20%C4%90%C4%83ng,%20huy%E1%BB%87n%20Cao%20L%E1%BB%99c,%20t%E1%BB%89nh%20L%E1%BA%A1ng%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%BD%20H%E1%BA%A3i%20%C4%90%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ho%C3%A0ng%20V%C4%83n%20Giao%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%E1%BB%8B%20tr%E1%BA%A5n%20%C4%90%E1%BB%93ng%20%C4%90%C4%83ng,%20huy%E1%BB%87n%20Cao%20L%E1%BB%99c,%20t%E1%BB%89nh%20L%E1%BA%A1ng%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ho%C3%A0ng%20V%C4%83n%20Giao%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%E1%BB%8B%20tr%E1%BA%A5n%20%C4%90%E1%BB%93ng%20%C4%90%C4%83ng,%20huy%E1%BB%87n%20Cao%20L%E1%BB%99c,%20t%E1%BB%89nh%20L%E1%BA%A1ng%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ho%C3%A0ng%20V%C4%83n%20Giao%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%E1%BB%8B%20tr%E1%BA%A5n%20%C4%90%E1%BB%93ng%20%C4%90%C4%83ng,%20huy%E1%BB%87n%20Cao%20L%E1%BB%99c,%20t%E1%BB%89nh%20L%E1%BA%A1ng%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ho%C3%A0ng%20V%C4%83n%20Giao%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%E1%BB%8B%20tr%E1%BA%A5n%20%C4%90%E1%BB%93ng%20%C4%90%C4%83ng,%20huy%E1%BB%87n%20Cao%20L%E1%BB%99c,%20t%E1%BB%89nh%20L%E1%BA%A1ng%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20huy%E1%BB%87n%20Cao%20L%E1%BB%99c
https://trolyao.toaan.gov.vn/l%20link/o%20qu%C3%A1n%20bia%20H%E1%BA%A3i%20%C4%90%C4%83ng,%2002
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Chu%20Kh%C3%A1nh%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Chu%20Kh%C3%A1nh%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ho%C3%A0ng%20V%C4%83n%20Giao%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%E1%BB%8B%20tr%E1%BA%A5n%20%C4%90%E1%BB%93ng%20%C4%90%C4%83ng,%20huy%E1%BB%87n%20Cao%20L%E1%BB%99c,%20t%E1%BB%89nh%20L%E1%BA%A1ng%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ho%C3%A0ng%20V%C4%83n%20Giao%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%E1%BB%8B%20tr%E1%BA%A5n%20%C4%90%E1%BB%93ng%20%C4%90%C4%83ng,%20huy%E1%BB%87n%20Cao%20L%E1%BB%99c,%20t%E1%BB%89nh%20L%E1%BA%A1ng%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Huy%20Xanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%BD%20H%E1%BA%A3i%20%C4%90%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%BD%20H%E1%BA%A3i%20%C4%90%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%BD%20H%E1%BA%A3i%20%C4%90%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0ng%20Th%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0ng%20Vi%E1%BA%BFt%20Nang

stra ddi, bd sung mot sd didu cua Nghi quyét s 02/2018/NQ-HDTP, ngay 15/5/2028
ctia Hoi ddng Tham phan TANDTC vé hudng dan 4p dung Diéu 65 ctua B luat Hinh
su vé an treo, dé nghi cho bi cdo dugc cai tao tai dia phuong 1a phu hop. Pai dién Vién
kiém sat d& nghi mirc 4n ti giam ddi véi bi cdo 1a qua ning.

Pai dién Vién kiém sat tranh luan: Khong nhat tri véi viéc Luat su dé nghi ap
dung tinh tiét giam nhe “pham toi trong truong hop bi kich dong vé tinh than do hanh
vi trai phap luét ciia nan nhan gy ra” theo diém e khoan 1 Piéu 51 cta B9 luat Hinhvi
khach thé trong vu an nay la tinh hinh an ninh, trat tu trén dia ban, khong phai toi pham
lién quan dén tinh mang, strc khoé; khéng ddng v ap dung tinh tiét giam nhe “bi céo 1a
lao dong chinh” vi ngoai bi cdo c6 thu nhap v ciia bi céo ciing dang tudi lao dong 1am
ra thu nhap. Di v6i tinh tiét gidm nhe bi cdo c6 éng nodi 1a ngudi cd cdng véi cach
mang, dai dién Vién kiém sat dé nghi Ho1 déng xét xur ap dung cho bi cdo khoan 2 Diéu
51 cta Bo luat Hinh sy. Mtrc 4n dai dién Vién kiém sat dé nghi 13 pht hop vi bi cao da
01 1an bj xir phat hanh chinh vé hanh vi gaytrat ty cong cong mic du da dugc xoa tién
su nhung khong léy dé 1am bai hoc lai pham td1 gaytrat tu cong cong ching to bi cdo
khong c6 ¥ thirc chap hanh phap ludt. Vi vy can 4p dung bién phap nghiém khic hon
14 phat ti giam di véi bi céo.

Bi c4o nhat tri voi ¥ kién ciia ngudi bao chita va khong bao chita bo sung.

Khi néi 16i ndi sau cting, bi cdo thé hién an nin, hdi han vé viéc 1am ctia ban than,
dé nghi Hoi dong xét xtr xem xét cho bi cdo duoc hudng khoan hong cta phap luat.

NHAN PINH CUA TOA AN:

Trén co sé ndi dung vu an, can ctr cac tai liu trong hd so vu an da duoc tranh
tung tai phién toa, Hoi dong xét xir nhan dinh nhu sau:

[1] Vé hanh vi, quyét dinh to tung cua biéu tra vién, Kiém sat vién trong qua
trinh diéu tra, truy t6 da thyc hién dung vé thdm quyén, trinh ty, thu tuc quy dinh cua
B0 luat TS tung hinh sy. Qua trinh diéu tra va tai phién toa bi cao khong co khiéu nai vé
hanh vi, quyét dinh ctia ngudi tién hanh t6 tung. Do d6, cac hanh vi, quyét dinh t6 tung
ctia Piéu tra vién, Kiém sat vién 1 hop phap.

[2] V& t6 tung: Tai phién toa vang mit nhimg ngudi 1am chimg anh Duong Cong
G1, anh Hoang Ptrc P nhung ho da ¢6 101 khai tai Co quan diéu tra, viéc Véng mat cua
ho khong anh huéng dén qua trinh xét xir vu an nén Hoi dong xét xur can cir khoan 1
Diéu 293 ctia BO ludt T tung hinh su xét xir vang mdt nhitng ngudi trén. Trong quyét
dinh xét xtr, Toa 4n x4c dinh anh Hoang Anh T2 1a nguoi lam ching, tuy nhién, anh
Hoang Anh T2 c¢6 tai san (1a 01 chiéc cdc) bi v& nén Hoi dong xét xir xac dinh lai tu
cach ctia Hoang Anh T2 tham gia to tung v6i hai tur cach 1a ngudi c6 quyén loi, nghia
vu lién quan dén vu an va nguoi lam ching.

[3] Xét thay 101 khai nhan ctia bi cdo tai phién toa phil hop voi 10 khai ciia nguoi
c6 quyén loi, nghia vu lién quan, nguoi 1am ching, pht hop véi bién ban kham nghiém
hién trudng; cac doan video thu giit va phi hop véi cac chimg cir khac co trong hd so


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20l%C3%A0m%20ch%E1%BB%A9ng:%3C/b%3E%20D%C6%B0%C6%A1ng%20C%C3%B4ng%20Gi%E1%BB%9Bi%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201994
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20l%C3%A0m%20ch%E1%BB%A9ng:%3C/b%3E%20D%C6%B0%C6%A1ng%20C%C3%B4ng%20Gi%E1%BB%9Bi%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201994
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20l%C3%A0m%20ch%E1%BB%A9ng:%3C/b%3E%20Ho%C3%A0ng%20%C4%90%E1%BB%A9c%20Phong%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201986
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0ng%20Anh%20Tu%E1%BA%A5n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0ng%20Anh%20Tu%E1%BA%A5n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0ng%20Anh%20Tu%E1%BA%A5n
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vu an da duoc tham tra tai phién toa. Co du co s& dé két luan: Ngay 23/11/2023, bi céo
Hoang Vian G ¢6 hanh vi chiri béi, ding tay khong dam va x6 sat vdi Ly Hai P tai khu
G, thi trin D, huyén C, tinh Lang Son. Vu viéc da gay ndo loan, mat trét tu cong cong,
anh huong xau dén tinh hinh an ninh, trat tur, an toan xa hoi trén dia ban. Hanh vi cta bi
cao da ciu thanh toi "Gay réi trat ty cong cong" tai khoan 1 Diéu 318 cua Bo luat Hinh
sw nam 2015. Do vy, cdo trang cua Vién kiém sat nhan dan huyén Cao Loc, tinh Lang
Son truy t bi cao vé tdi "Gay rdi trat tu cong cong" theo khoan 1 Diéu 318 cua B luat
Hinh sy nam 2015 1a c6 can c, dung nguoi, ding t01, dung phap luat.

[4] Hanh vi cta bi cdo truc tiép xAm pham dén trat tr, an toan cong cong dong
thoi xAm pham dén tai san ciia ngudi khac duoc phéap ludt bao vé. Bi cdo di trudng
thanh, c6 da nang lyc hanh vi va nhan thirc dugc hanh vi cua bi cdo 1a vi pham phép
luat nhung do da str dung bia khong lam cha dugc ban than bi cdo da pham toi. Pé ¢o
murc an tuong ximg voi hanh vi pham t6i cua bi cao, Hoi dong xét xir danh gia vé tinh
tiét tang nang, giam nhe va nhan than cta bi cao nhu sau:

[5] Vé tinh tlet tang nang trach nhiém hinh sy: Khong co.

[6] V& tinh tiét giam nhe trach nhiém hinh syu: Bi cdo dugc hudong 03 tinh tiét
giam nhe gdm: Bi c4o pham toi lan dau va thudc truong hop it nghiém trong (diém i
khoan 1 Piéu 51 ctia B luat Hinh sir); bj cao thanh khan khai bao, an nan héi cai (diém
s khoan 1 Piéu 51 cua B luat Hinh su 201 5) vabi céo ¢6 6ng noi la dng Hoang T3 (turc
Hoang Viét N2) 1a ngudi duge ting thuong Hudnchuong khang chié hang Bahang Nhat
(theo khoan 2 Piéu 51 ctia B luat Hinhsu).

[7] V& nhan than: Bi céo chua bi truy ctru trach nhiém hinh sy, nhung da bi xu
phat vi pham hanh chinh 01 14n, d& xo4 tién su.

[8] Tir nhimg danh gia phan tich nén trén, Hoi dong xét xir thay can cach ly bi
céo ra khoi xa hoi mét thoi gian nhat dinh dé bi céo c6 co hoi stra chita 161 1am. Tuy
nhién ciing can can nhac muc hinh phat do Ly Hai B 13 ngudi gy su vai bi cao trude.

[9] Vé xur 1y vat ching: Pdi v6i vat chung thu giit trong vu an khong lién quan
dén hanh vi pham toi cua Hoang Van G, Co quan diéu tra tiép tuc luu gitr, bao quan tai
kho vat chimg ctia Cong an huyén C, tinh Lang Son dé giai quyet trong vy an da tach,
Hoi dong xét xur khong xem xét. Pdi voi 01 (mot) video trich xuét tai camera tai quan
B duoc sao luu trong 01 USB, 02 (hai) file video do anh Chu Khanh N1 cung cap dugc
sao luu trong 01 thé nh¢ la dir lidu dién tr can tiép tuc luu trong hé so vy 4n.

[10] V& an phi: Ap dung khoan 2 Diéu 136 ctia Bo luat Tohinh su; diém a khoan
1 Pidu 23 Nghi quyét 326/2016/UBTVQH14, ngay 30/12/2016 cua Uy ban
Thu’O‘ngQuoc hé1 quy dinh dinh muc thu, mién, giam thu, ndp, quan 1y va sir dung an
phi va 18 phi Toa an: Bi cdo Hoang Vin G bi két an nén phai chiu 200.000 dong an phi
hinh s so tham dé ndp vao ngansach Nha nudc.

[11] Y kién dé nghi ciia dai dién Vién kiém sat tai phién toa 1a phu hop véi quy
dinh ctia phap luat nén Hoi dong xét xir chap nhan.

[12] Y kién ciia ngudi bao chita: Hoi dong xét xir s& can nhac xem xét va quyét
dinh theo quy dinh cua phap luat.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ho%C3%A0ng%20V%C4%83n%20Giao%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%E1%BB%8B%20tr%E1%BA%A5n%20%C4%90%E1%BB%93ng%20%C4%90%C4%83ng,%20huy%E1%BB%87n%20Cao%20L%E1%BB%99c,%20t%E1%BB%89nh%20L%E1%BA%A1ng%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%BD%20H%E1%BA%A3i%20%C4%90%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20khu%20Ga,%20th%E1%BB%8B%20tr%E1%BA%A5n%20%C4%90%E1%BB%93ng%20%C4%90%C4%83ng,%20huy%E1%BB%87n%20Cao%20L%E1%BB%99c,%20t%E1%BB%89nh%20L%E1%BA%A1ng%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20khu%20Ga,%20th%E1%BB%8B%20tr%E1%BA%A5n%20%C4%90%E1%BB%93ng%20%C4%90%C4%83ng,%20huy%E1%BB%87n%20Cao%20L%E1%BB%99c,%20t%E1%BB%89nh%20L%E1%BA%A1ng%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0ng%20Th%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0ng%20Vi%E1%BA%BFt%20Nang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%BD%20H%E1%BA%A3i%20%C4%90%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ho%C3%A0ng%20V%C4%83n%20Giao%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%E1%BB%8B%20tr%E1%BA%A5n%20%C4%90%E1%BB%93ng%20%C4%90%C4%83ng,%20huy%E1%BB%87n%20Cao%20L%E1%BB%99c,%20t%E1%BB%89nh%20L%E1%BA%A1ng%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20huy%E1%BB%87n%20Cao%20L%E1%BB%99c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20qu%C3%A1n%20bia%20H%E1%BA%A3i%20%C4%90%C4%83ng,%2002
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20qu%C3%A1n%20bia%20H%E1%BA%A3i%20%C4%90%C4%83ng,%2002
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Chu%20Kh%C3%A1nh%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ho%C3%A0ng%20V%C4%83n%20Giao%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%E1%BB%8B%20tr%E1%BA%A5n%20%C4%90%E1%BB%93ng%20%C4%90%C4%83ng,%20huy%E1%BB%87n%20Cao%20L%E1%BB%99c,%20t%E1%BB%89nh%20L%E1%BA%A1ng%20S%C6%A1n
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[13] Vé quyén khang cdo: Bi céo, ngudi co quyén loi, nghia vu lién quan dén vu
an co quyén khang cao theo Diéu 331, 332, 333 cua B luat Totung hinh su.

[14] Dbi véi Ly Van T1 va 'Ly Hai b: Co quan Canh sat diéu tra Cong an huyén
C da ra quyéttach vy an hinh sy dbi v6i hanh vi ciia Ly Hai B va Ly Van T1 va ra quyét
dinh truy na theo quy dinh nén Hoi dong xét xtr khong xem xét trong vu 4n nay.

Vi cac 1€ trén,

QUYET PINH:

Cin ctr vao khoan 1 Diéu 318, diém i, s khodn 1, khoan 2 Dicu 51, Diéu 50, Diéu
38 cua B0 luat Hinh sy nam 2015;

Can cr vao khoan 2 Diéu 136; Didu 293; Didu 331, 332, 333 cua Bo luat T6 tung
hinh sy nam 2015;

Cin ctr vao diém a khoan 1 Diéu 23 Nghi quyét 326/2016/UBTVQH14, ngay
30/12/2016 cua Uy ban Thu’(‘)ngQuéc hoi quy dinh dinh mc thu, mién, giam thu, nop,
quan ly va st dung &n phi va 1€ phi Toa an.

Xur:

1. V& tdi danh: Tuyén bd bi céo Hoang Van G pham to1 “Gay roi tréat tu cong
cong”.

2. Hinh phat: Xt phat bi cdo Hoang Vin G 06 (sau) thang ti giam. Thoi han chp
hanh hinh phat tu tinh tir ngay bi cdo bi bat tam giam 17/9/2024.

3. Vé an phi: Budc bi cao Hoang Vin G phai chiu 200.000 dong (hai trim nghin

dong) an phi hinh sy so tham dé ndp vao ngan sach Nha nudc.

4. Vé quyén khang céo: Bi cdo, nguoi co quyen loi, nghia vu lién quan dén vu an
c6 quyén khang céo ban an trong thoi han 15 ngay ké tir ngay tuyén an.

Noi nhan: TM. HQI PONG XET XU SO THAM

- TAND tinh Lang Son; A AN _ 7 £ >
_VKSND tinh Lang Son; THAM PHAN CI-IU :[(.)A PHIEN TOA
- S¢ Tu phép tinh Lang Son; (da ky)

- VKSND huyén Cao Ldc, tinh Lang Son; Lwong Thi My Hanh

- Cong an huyén Cao Ldc, tinh Lang Son (02 ban);
- Doi tong hop Cong an huyén Cao Loc;

- Chi cyc THADS huyén Cao Ldc, tinh Lang Son;
- Bi céo;

- Ngudi cd QL&NYV lién quan dén vu an;

- Luu: Ho so vu an; luu trir.
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