TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
HUYEN HU'U LOUNG DPoc lap - Tw do - Hanh phic
TINH LANG SON

Ban an so: 11/2025/HS-ST
Ngay 14-3-2025

, ~ NHAN DANH
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN HUU LUNG, TINH LANG SON

- Thanh phan Hgi dang xét xi so' thdm géom co:
Tham phén - Chui toa phién tda: Ong Hoang Hai Poan.
Céac Hgi thdm nhan dan: Ong Pham Vin Xuén.

Ong Hoang Vian Thudng.

- Thar ky phién toa: Ba Vy Khanh Ly - Thu ky Toa an nhan dan huyén Hiu
Liing, tinh Lang Son.

- Pgi dign Vién kiém sat nhan dan huyén Hétu Liing, tinh Lang Son tham
gia phién toa: Ong Loc Vin Pong - Kiém sat vién.

Ngay 14 thang 3 nam 2025, tai tru s& Toa an nhan dan huyén Hiru Liing,
tinh Lang Son, xét xir cdng khai vu &n hinh su so tham thu ly sb: 04/2025/TLST-
HS ngay 16 thang 01 nam 2025, theo Quyét dinh dwa vu &n ra xét xu so:
07/2025/QDXXST-HS ngay 12 thang 02 nim 2025 va Quyét dinh hodn phién toa
s6: 02/2025/HSST-QD ngay 26 thang 02 nam 2025, ddi véi cac bi cao:

1. Lé Bich T, sinh ngay 22 thang 10 nam 1963, tai Lang Son. Noi cu tri:
S6 H, Pon nguyén A, Toa nha Ha Noi C, s6 B, duong L, phuong N, quan T, thanh
phd Ha Noi; nghé nghiép: Lao dong ty do; trinh d6 van héa: Lop 10/10; dan toc:
Kinh; gioi tinh: Nir; ton gido: Khdng; quéc tich: Viét Nam; con dng Lé Kim T1
va ba Than Thi M (da chét); c6 chong 1a Nguyén Trung H va 02 ngudi con; tién
an: Khoéng; tién su: Khong; bi c4o bi bit tam giam tir ngay 05/11/2024 dén ngay
22/01/2025 duoc tai ngoai. CO mat.

2. Tran Thi B, sinh ngay 18 thang 6 ndm 1972, tinh Lang Son. Noi cu tri:
S6 B, duong X, khu A, thi tran H, huyén H, tinh Lang Son; nghé nghiép: Lao
dong tu do; trinh d6 van hoa: Lop 11/12; dan toc: Kinh; gidi tinh: Nit; ton giao:
Khong; qUOc tich: Viét Nam; con 6ng Tran Ngoc L (d3 chét) va ba Vii Thi D (da
chét); c6 chong 1a B3 Duy T2 va 02 ngudi con; tién an: Khéng; tién su: Khong;
bi cao tai ngoai. C6 mat.

- Nguoi bao chiza cho bi cao Lé Bich T: Ong Pang Quy T3 - Luat su Cong
ty L1. bia chi: Khu V, tang D, Toanha S, C L, phuong T, quan T, thanh pho Ha
Noi. Co mat.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20B%C3%ADch%20Th%E1%BB%A7y%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20803,%20%C4%90%C6%A1n%20nguy%C3%AAn%201,%20T%C3%B2a%20nh%C3%A0%20H%C3%A0%20N%E1%BB%99i%20Centerpoint,%20s%E1%BB%91%2027,%20%C4%91%C6%B0%E1%BB%9Dng%20L%C3%AA%20V%C4%83n%20L%C6%B0%C6%A1ng,%20ph%C6%B0%E1%BB%9Dng%20Nh%C3%A2n%20Ch%C3%ADnh,%20qu%E1%BA%ADn%20Thanh%20Xu%C3%A2n,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%20803,%20%C4%90%C6%A1n%20nguy%C3%AAn%201,%20T%C3%B2a%20nh%C3%A0%20H%C3%A0%20N%E1%BB%99i%20Centerpoint,%20s%E1%BB%91%2027,%20%C4%91%C6%B0%E1%BB%9Dng%20L%C3%AA%20V%C4%83n%20L%C6%B0%C6%A1ng,%20ph%C6%B0%E1%BB%9Dng%20Nh%C3%A2n%20Ch%C3%ADnh,%20qu%E1%BA%ADn%20Thanh%20Xu%C3%A2n,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%20803,%20%C4%90%C6%A1n%20nguy%C3%AAn%201,%20T%C3%B2a%20nh%C3%A0%20H%C3%A0%20N%E1%BB%99i%20Centerpoint,%20s%E1%BB%91%2027,%20%C4%91%C6%B0%E1%BB%9Dng%20L%C3%AA%20V%C4%83n%20L%C6%B0%C6%A1ng,%20ph%C6%B0%E1%BB%9Dng%20Nh%C3%A2n%20Ch%C3%ADnh,%20qu%E1%BA%ADn%20Thanh%20Xu%C3%A2n,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20Kim%20Tuy%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%A2n%20Th%E1%BB%8B%20M%E1%BB%87nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Trung%20H%E1%BA%A3i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201960%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20803,%20%C4%90%C6%A1n%20nguy%C3%AAn%201,%20T%C3%B2a%20nh%C3%A0%20H%C3%A0%20N%E1%BB%99i%20Centerpoint,%20s%E1%BB%91%2027,%20%C4%91%C6%B0%E1%BB%9Dng%20L%C3%AA%20V%C4%83n%20L%C6%B0%C6%A1ng,%20ph%C6%B0%E1%BB%9Dng%20Nh%C3%A2n%20Ch%C3%ADnh,%20qu%E1%BA%ADn%20Thanh%20Xu%C3%A2n,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20%C4%90oan%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2023,%20%C4%91%C6%B0%E1%BB%9Dng%20X%C6%B0%C6%A1ng%20Giang,%20khu%20An%20Ninh,%20th%E1%BB%8B%20tr%E1%BA%A5n%20H%E1%BB%AFu%20L%C5%A9ng,%20huy%E1%BB%87n%20H%E1%BB%AFu%20L%C5%A9ng,%20t%E1%BB%89nh%20L%E1%BA%A1ng%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%2023,%20%C4%91%C6%B0%E1%BB%9Dng%20X%C6%B0%C6%A1ng%20Giang,%20khu%20An%20Ninh,%20th%E1%BB%8B%20tr%E1%BA%A5n%20H%E1%BB%AFu%20L%C5%A9ng,%20huy%E1%BB%87n%20H%E1%BB%AFu%20L%C5%A9ng,%20t%E1%BB%89nh%20L%E1%BA%A1ng%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Ng%E1%BB%8Dc%20L%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C5%A9%20Th%E1%BB%8B%20Duy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20%C4%90%E1%BB%97%20Duy%20To%C3%A0n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201967%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2023,%20%C4%91%C6%B0%E1%BB%9Dng%20X%C6%B0%C6%A1ng%20Giang,%20khu%20An%20Ninh,%20th%E1%BB%8B%20tr%E1%BA%A5n%20H%E1%BB%AFu%20L%C5%A9ng,%20huy%E1%BB%87n%20H%E1%BB%AFu%20L%C5%A9ng,%20t%E1%BB%89nh%20L%E1%BA%A1ng%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20B%C3%ADch%20Th%E1%BB%A7y%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20803,%20%C4%90%C6%A1n%20nguy%C3%AAn%201,%20T%C3%B2a%20nh%C3%A0%20H%C3%A0%20N%E1%BB%99i%20Centerpoint,%20s%E1%BB%91%2027,%20%C4%91%C6%B0%E1%BB%9Dng%20L%C3%AA%20V%C4%83n%20L%C6%B0%C6%A1ng,%20ph%C6%B0%E1%BB%9Dng%20Nh%C3%A2n%20Ch%C3%ADnh,%20qu%E1%BA%ADn%20Thanh%20Xu%C3%A2n,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20b%C3%A0o%20ch%E1%BB%AFa%20cho%20b%E1%BB%8B%20c%C3%A1o%20L%C3%AA%20B%C3%ADch%20Th%E1%BB%A7y%20c%E1%BB%A7a%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20%C4%90oan:%3C/b%3E%20%C4%90%E1%BA%B7ng%20Qu%C3%BD%20Ti%C3%AAn%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20V%C4%83n%20ph%C3%B2ng%2016,%20t%E1%BA%A7ng%204,%20T%C3%B2a%20nh%C3%A0%20Stellar%20Garden,%2035%20L%C3%AA%20V%C4%83n%20Thi%C3%AAm,%20ph%C6%B0%E1%BB%9Dng%20Thanh%20Xu%C3%A2n%20Trung,%20qu%E1%BA%ADn%20Thanh%20Xu%C3%A2n,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20lu%E1%BA%ADt%20TNHH%20Naci%20Law
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20lu%E1%BA%ADt%20TNHH%20Naci%20Law
https://trolyao.toaan.gov.vn/l%20link/o%20Khu%20V%C4%83n%20ph%C3%B2ng%2016,%20t%E1%BA%A7ng%204,%20T%C3%B2a%20nh%C3%A0%20Stellar%20Garden,%2035%20L%C3%AA%20V%C4%83n%20Thi%C3%AAm,%20ph%C6%B0%E1%BB%9Dng%20Thanh%20Xu%C3%A2n%20Trung,%20qu%E1%BA%ADn%20Thanh%20Xu%C3%A2n,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20Khu%20V%C4%83n%20ph%C3%B2ng%2016,%20t%E1%BA%A7ng%204,%20T%C3%B2a%20nh%C3%A0%20Stellar%20Garden,%2035%20L%C3%AA%20V%C4%83n%20Thi%C3%AAm,%20ph%C6%B0%E1%BB%9Dng%20Thanh%20Xu%C3%A2n%20Trung,%20qu%E1%BA%ADn%20Thanh%20Xu%C3%A2n,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i

- Nguroi ¢6 quyeén loi, nghia vu lién quan dén vu an:

1. Ong Nguyér] Trung H, sinh nam 1960. Dia chi: S6 H, DBon nguyén A,
Toa nha Ha Noi C, so B, duong L, phuong N, quan T, thanh pho Ha Noi. Vang
mat.

2.0Ong DS Duy T2, sinh nam 1967. Dia chi: S6 B, duong X, khu A, thi tran
H, huyén H, tinh Lang Son. Vang mat.

3. Ong Nguyép Trung K, sinh nam 1985. Pia chi: Sb H, Don nguyén A,
Toa nha Ha Noi C, so B, duong L, phuong N, quan T, thanh pho Ha Noi. Co mat.

4, Qng Truong Hai N, sinh nam 1987. bia chi: S6 A, dudong T, phuong H,
thanh pho L, tinh Lang Son. Vang mat.

5. Ong Nguyén Vin T4, sinh ndm 1975. Dia chi: Khu A, thi tran H, huyén
H, tinh Lang Son. Vang mat.

6. Ba Ha Thi N1, sinh ndm 1977. Bia chi: Khu A, thi tran H, huyén H, tinh
Lang Son. Vang mat.

7. Ong Hoang, Cong S, sinh nam 1957. Dia chi: Khu T, thi tran H, huyén
H, tinh Lang Son. Vang mat.

8. Ba Bao Thi M1, sinh nam 1967. Pia chi: Thén P, xa V, huyén H, tinh
Lang Son. C6 mat.

9. Ong Bam Vin M2, sinh ndm 1960. Dia chi: Than N, xa H, huyén H, tinh
Lang Son. Vang mat.

Nguoi dai dién hop phép cia 6ng Pam Van M2: Ba Tran Thi T5, sinh nim
1964. Bia chi: Thon N, x& H, huyén H, tinh Lang Son. C6 mat.

10. Ong Luan Van C, sinh nam 1944. Bia chi: Thén L, xa M, huyén H, tinh
Lang Son. Vang mat.

11. Ong Pham’ Ngoc Q, sinh ndm 1946. Dia chi: Khu A, thi trin H, huyén
H, tinh Lang Son. Vang mat.

12. Ong Hoang Vin S1, sinh ndm 1944. Pia chi: Thon K, xa b, huyén H,
tinh Lang Son. Vang mat.

NQI DUNG VU AN:

Theo cac tai liéu co trong hd so vu an va dién bién tai phién toa, noi dung
vu an duogc tdm tat nhu sau:

Nim 2023, Lé Bich T kinh doanh Cura hang V, tai dia chi s6 D, duong C,
khu A, thi tran H, huyén H, tinh Lang Son. Pé c6 tién kinh doanh, Lé Bich T da
vay cua Tran Thi D, téng s6 tién 17.580.000.000 ddng.

Dén khoang thang 5/2023, do kinh doanh thua 15 khdng con kha nang tra
ng, T thoéa thuan ban lai Nha nghi Q1 duoc xay dung trén hai thira dat so 248,
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https://trolyao.toaan.gov.vn/l%20link/o%20C%E1%BB%ADa%20h%C3%A0ng%20v%C3%A0ng%20b%E1%BA%A1c%20Kim%20Huy%E1%BB%81n
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https://trolyao.toaan.gov.vn/l%20link/o%20Nh%C3%A0%20ngh%E1%BB%89%20Qu%E1%BB%B3nh%20Anh

249, t& ban d6 s 10, ban db dia chinh xa S, huyén H c6 tong dién tich 360m? cho
b véi gia 30.580.000.000 dong. Trudc khi cac bén ky hop déng chuyén nhuong
quyén sir dung dat va tai san trén dat, T dd ban bac thdng nhat ha thap gia tri
chuyén nhuong quyén st dung thira dat s6 248, 249, véi gia tri mdi thua dat
860.000.000 d6ng va khong thé hién viéc chuyén nhuong tai san gén lién voi dat
trén hop ddng ma lam mét van ban thoa thuan giao tai san riéng nham trén thué
thu nhap cé nhan, tién 18 phi trudc ba, va duoc B dong y.

Ngay 11/5/2023, tai Van phong C1, dia chi tai Khu N, thi trdn C, huyén C,
tinh Lang Son, Thity cung cap théng tin thia dat, gia tri chuyén nhuong hai thira
dat 860.000.000 dong/thira ¢é Cong ching vién Truong Hai N soan thao hop
d6ng. Sau khi soan xong hai ban hgp dong, Cong chang vién yéu cau nhitng nguoi
c6 tén trong hop dong doc lai nhung 6ng Nguyén Trung H (chong T) va 6ng B
Duy T2 (chong P) khong doc lai ma ky ludn theo huéng dan caa T va b.

Sau khi ky xong hop ddéng, T dén mot quan Photocopy ¢ thanh phd L
(khong nh¢ dia chi cu thé) nho soan thao van ban giao nhan tién chuyén nhuong
quyén st dung dat, noi dung thé hién sé tién chuyén nhuong 1a 30.580.000.000
ddng, tai san chuyén nhuong 12 hai thira dat s6 248, 249, to ban d6 sb 10, ban d6
dia chinh x& S, huyén H c6 téng dién tich 360m? va tai san gan lién véi dat 1a Nha
nghi Q1 gom 04 tang, 01 tum véi 27 phong nghi rdi mang vé thi tran H, huyén H
dé céc thanh phan gom: Lé Bich T, Nguyén Trung H, Tran Thi B, D6 Duy T2 va
con trai cua T 1a Nguyén Trung K, cing ky tén va diém chi. Sau d6, dé hoan tat
thu tuc chuyén nhuong, T da ndp 34.400.000 dong tién thué thu nhap ca nhan, B
nop 8.600.000 dong Ié phi truéc ba vao Chi cuc Thué khu vuc |, tinh Lang Son.
Dén ngay 12/5/2023 hoan tat thu tuc chuyén nhuong hai thira dat s6 248, 249, to
ban d6 s6 10, ban do dia chinh xa S, huyén H.

Ban két luan giam dinh s6 1478/KL-CCT ngay 20/9/2024, cua Chi cuc
Thué khu vuyc | tinh | két luan: Lé Bich T d3 c6 hanh vi trén thué thu nhap ca
nhan; Tran Thi B ¢6 hanh vi vi pham quy dinh vé nop phi, 1& phi. Ban két luan
giam dinh bd sung s6 1563/KL-CCT, ngay 03/10/2024, cia Chi cuc Thué khu vuc
I, Cyc thué tinh L két luan: L& Bich T6 da tron nop thué thu nhap c& nhan
577.200.000 ddng; Tran Thi D da trdn nop 1& phi trude ba 144.300.000 dong.

Vi ndi dung vu an nhu trén, Céo trang s6: 12/CT-VKSLS-P1 ngay 15
thang 01 nam 2025, Vi¢n kiém sat nhan dan tinh Lang Son da truy to bi cao Lé
Bich T, Tran Thi DB vé t6i Tron thué theo diém b khoan 2 Biéu 200 cua Bo luat
Hinh su.

Tai phién toa, cac bi cao thura nhan toan bo hanh vi pham toi ctia minh nhu
noi dung cAo trang di truy to.

Tai phién toa, dai dién Vién kiém sét giit nguyén quyét dinh truy tb va dé
nghi Hoi ddng xét xir: Tuyén b bi co L& Bich T, Tran Thi B, pham toi Trén
thué. B4i vai bi cdo Lé Bich T d& nghi &p dung diém b khoan 2 Biéu 200; diém
b, i, s khoan 1, khoan 2 Diéu 51; cac Diéu 50, 58, 65 Bo luat Hinh sy, xir phat tir
12-18 thang ti cho huong &n treo va an dinh thoi gian thir thach theo quy dinh;
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%A7y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20%C4%90%E1%BB%97%20Duy%20To%C3%A0n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201967%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2023,%20%C4%91%C6%B0%E1%BB%9Dng%20X%C6%B0%C6%A1ng%20Giang,%20khu%20An%20Ninh,%20th%E1%BB%8B%20tr%E1%BA%A5n%20H%E1%BB%AFu%20L%C5%A9ng,%20huy%E1%BB%87n%20H%E1%BB%AFu%20L%C5%A9ng,%20t%E1%BB%89nh%20L%E1%BA%A1ng%20S%C6%A1n
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d6i vai bi cdo Tran Thi B dé nghi ap dung diém b khoan 2 Piéu 200; diém b, i, s
khoan 1, khoan 2 Diéu 51; cac DBiéu 35, 50, 58 Bo luat Hinh sy, xir phat tién tir
500.000.000 - 550.000.000 ddng. Vé hinh phat bd sung: Khéng ap dung hinh phat
bd sung la phat tién d6i vai cac bi cao. Ve bién phap tu phap, ap dung cac Diéu
47, 48 Bo luat Hinh sy dé nghi tich thu sd tién, huéng loi cia cac bi cao dé nop
ngan sach, cu thé: Bi cao L& Bich T 577.200.000 ddng; bi cdo Tran Thi b
144.300.000 dong (duoc trir vao sé tién cac bi cao nop khac phuc hau qua). Vé xur
ly vat ching &p dung Diéu 47 Bo luat Hinh sy; biéu 106 Bo luat T4 tung hinh sy,
tra lai cho bi cao Lé Bich T 08 Giay chung nhén quyén st dung . dat; 01 Hop dong
thué dat lap ngay 20/4/2023; 01 Gidy thoa thuan mua ban quyén sir dung dat va
tai san gan lién véi dat lap nam 2022; 01 S6 phu Ngan hang A. Tich thu dé luu
theo hd so vu an: 01 Hop dong ty quyén lap ngay 11/5/2023; 01 Van ban giao
nhan tién; 01 Hop ddng chuyén nhuong quyén st dung dat 1ap ngay 11/5/2023;
01 Hop ddng dat coc, 1ap ngay 10/5/2023. Cac bi cao phai chiu &n phi hinh sy so
tham theo quy dinh cua phap luat.

- Y kién ciia nguwoi bao chira cho bj cdo Lé Bich T: Bong y vai toi danh,
diéu luat ma dai dién Vién kiém sat d& nghi. Tuy nhién, can xét dén yéu té ban
chat cua giao dich xuat phat tir viéc ddi trir ng va nhan thic phap luat con han ché
cua bi cao, nhung sau khi bi khoi té bi cdo da thanh khan khai bao dé gop phan
cho Co quan diéu tra 1am rd c4c tinh tiét cta vu an. Tir phan tich trén, dé nghi Hoi
ddng xét xir quyét dinh hinh phat di véi bi cao & mac thap nhat ma dai dién Vién
kiém sat dé nghi. Déi voi céc tai lidu, gidy to Co quan diéu tra thu giir cua bi cao
dé nghi Hoi dong xét xir tra lai cho bi céo.

Bi c40 va nhing nguoi tham gia té tung khac khong ai ¢ y kién tranh luan.
Trong 151 n6i sau cling, c&c bi cao dé nghi Hoi dong xét xar xem xét giam nhe hinh
phat.

NHAN PINH CUA TOA AN:

Trén co s NOi dung vu an, cin ctr VA0 cAc tai liéu trong hd so vu an di dugc
tranh tung tai phién toa, Hoi dong xét xir nhan dinh nhu sau:

[1] V& hanh vi, quyet dinh té tung cua Diéu tra vien; Kiém sét vién trong
qua trinh diéu tra, truy té da thuc hién dang tham quyén, trinh tu, tha tuc quy dinh
cua Bo luat To tung hinh sy. Khong c6 ngudi nao co y kién hoac khleu nai vé
hanh vi, quyét dinh cua nguoi tién hanh té tung. Do d6 cac hanh vi, quyét dinh té
tung caa nguoi tién hanh té tung da thyuc hién trong vu an déu hop phép.

[2] Loi khai cta cac bi céo tai phién toa phu hop vai loi khai tai Co quan
diéu tra, phi hop véi cac tai liéu, chiing ca khac c6 trong hd so vu an da duoc
tham tra tai phién toa. Vi vy, c6 du co so két luan: Khoang thang 5/2023, bi céo
Lé Bich T va Tran Thi b thoa thuan chuyén nhuong 02 thira dat sé 248, 249, to
ban d6 s6 10, ban dd dia chinh x& S, huyén H c6 téng dién tich 360m?2 va tai san
gan lién véi dat 1a Nha nghi Q1 gém 04 tang, 01 tum, 27 phong nghi véi gia
30.580.000.000 d¢dng. Tuy nhién, cac bi co L& Bich T va Tran Thi D d4 ban bac
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théng nhat ha thap gia tri thira dat trén hop dong chuyén nhuong XUOng
860.000.000 dong/thtra va khong thé hién viéc chuyén nhuong tai san gan |Ien Voi
dat ma 1am mot van ban thoa thuan giao tai san riéng nham muc dich trén thué
thu nhap c& nhan va 18 phi trudc ba dé huong loi, theo d6 bi céo Lé Bich T6 da
trén nop thué thu nhap ca nhan 577.200.000 dong, bi c4o Tran Thi D da trdén nop
1& phi trude ba 144.300.000 déng. Do d6, Cao trang cua Vién kiém sét truy td bi
céo Lé Bich T, Tran Thi B vé toi Tron thué theo diém b khoan 2 Biéu 200 cua Bo
luat Hinh su, 1a ¢6 can ctr, ding nguoi, dang toi.

[3] Hanh vi caa cac bi céo 1a nguy hiém cho x4 hoi, di xam pham dén hoat
dong dang din cua co quan Nha nudc, cling nhu trat ty quan Iy cia Nha nudc
trong linh vuc thué, tai chinh, gay anh hudng dén tinh hinh an ninh trat ty tai dia
phuong. Pay 1a vu an c¢6 dong pham, nhung chi 1a dong pham gian don, xét vai
tro cua cac bi cao: Bi cdo Lé Bich T 1a nguoi khoi xudng va duge huong loi truc
tiép 577.200.000 dong tién trén thué nén cé vai tro chinh; bi co Tran Thi D 1a
ngudi gilp sic tich cuc trong viéc lap, ky két vin ban, hop dong chuyén nhuong
quyén str dung dat va duoc huang loi truc tiép 144.300.000 dong tién Ié phi truéc
ba c6 vai tro thip hon.

[4] V& nhan than: C4c bi c4o L& Bich T, Tran Thi B 1a nguoi ¢6 nhan than
t6t. V& tinh tiét giam nhe: Cac bi c4o thanh khan khai bao, an nin hdi cai; pham
t6i lan dau va thudc trudong hop it nghiém trong; nguoi pham toi tu nguyén boi
thuong thiét hai hoac khic phdc hau qua nén céc bi cao déu duge huang tinh tiét
giam nhe tai diém b, i, s khoan 1 Biéu 51 B luat Hinh sy; ngoai ra bi céo Lé Bich
T ¢6 bd dé va me dé duoc Nha nuéc ting thuong Huan chuong khang chién, bi
c4o Tran Thi B ¢6 me d¢ duge Nha nuéc tang thuong Huan chuong khang chién,
c6 chéng duoc tang nhiéu Gidy khen nén cac bi cao dugc huong thém tinh tiét
giam nhe tai khoan 2 Biéu 51 B¢ luat Hinh sy. V& tinh tiét tang ning, cac bi cao
khong co.

[5] Xét 15 luan toi cua dai dién Vién kiém séat vé toi danh, tinh chat, muac
d6 nguy hiém cua hanh vi pham toi, tinh tiét ting ning giam nhe, nhan than va dé
nghi marc hinh phat ta cho hu’orng an treo d6i véi bi céo L& Bich T, xir phat tién 1a
hinh phat chinh i véi bi cao Tran Thi D 1a phu hop dé cai tao, giao dyc cac bi
céo co y thirc tuan theo phap luat va cac quy tic cua cudc Song, ddng thoi dam
bao tinh chit rin de, gido duc va phong ngira chung nén Hoi ddng xét xtr chap
nhan. Do vay, y kién cta nguoi bao chira cho bi cdo Lé Bich T ciing dugc Hoi
d6ng xét xir chap nhan.

[6] V& hinh phat b6 sung: Tai khoan 4 Biéu 200 cua Bo luat Hinh su quy
dinh, ngudi pham toi con cd thé b phat tién tir 20.000.000 ddng dén 100.000.000
ddng, cam dam nhiém chic vy, cdm hanh nghé hoac 1am cdng viéc nhat dinh tir
01 nam dén 05 nam hodc tich thu mot phan hoic toan bo tai san. Xét thiy, theo
bién ban x&c minh bi céo L& Bich T khdng c6 tai san; bi co Tran Thi D c6 tai san
tuy nhién bi cao da bi 4p dung hinh phat tién 1a hinh phat chinh, nén khdng é&p
dung hinh phat b6 sung nhu dai dién Vién kiém sat dé nghi 1a pha hop.
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[7] V& bién phap tu phap: Theo két qua diéu tra va két qua tranh tung tai
phién toa xac dinh dugc cac bi cao dugc huong lgi tir hanh vi pham t6i caa minh.
Do d6, can cir Diéu 46, Biéu 47 cua Bo luat Hinh sy tich thu cua bi céo Lé Bich
T 577.200.000 dong tién tron thué, cua bi cdo Tran Thi B 144.300.000 dong tién
1& phi trudc ba, dé ndp ngan sach Nha nuéc.

[8] Vé xtr Iy vat chimg: Can ct Diéu 106 Bo luat T4 tung hinh su, xét thay
khdng anh huong dén viéc xu 1y va an va thi hanh an, tra lai cho bi cao Lé Bich
T 08 Giay chuang nhan quyén st dung dat 01 Hop dong thué dat 1ap ngay
20/4/2023; 01 Giay thoéa thuan mua ban quyén st dung dat va tai san gan lién véi
dat lap nam 2022; 01 S6 phu Ngan hang A. Tich thu tai liéu lién quan dén hanh
vi pham t6i dé luu hd so vu an: 01 Hop dong 1ty quyén lap ngay 11/5/2023; 01
Vin ban giao nhan tién; 01 Hop dong chuyén nhuong quyen su dung dat 1ap ngay
11/5/2023; 01 Hop dong dit coc lap ngay 10/5/2023. Péi voi 08 Giay ching nhan
quyén st dung dat nhiing ngu:O’I co quyen loi nghia vu lién quan c6 quyén khai
Kién dé doi lai bang mot vu an dan su khi 6 yéu cau.

[9] Di véi 6ng Nguyén Trung H 1a dong sé hitu, 6ng DS Duy T2 1a nguoi
ddng nhan chuyén nhuong 02 thira dat s6 248, 249, nhung khi thuc hién tha tuc
chuyen nhuong 6ng Nguyen Trung H va 6ng D6 Duy T2 khong doc ndi dung hop
dong chuyén nhuong quyén sir dung dat, khong biét viéc cac bi cao théng nhét ha
thap gia tri chuyén nhugng dé tron thué nén khdng xem xét xur ly.

[10] Céc bj cdo 1a nguoi bj két &n nén phai chiu an phi hinh sy so tham theo
khoan 2 Piéu 136 Bo luat T6 tung hinh su; diém a khoan 1 Diéu 23 Nghi quyét
s6: 326/2016/UBTVQH14 ngay 30/12/2016, ciia Uy ban Thuong vu Quéc hoi.

[11] Cac bi cao va nhitng ngudi tham gia tb tung khac co quyén khang céo
ban an theo quy dinh tai Bicu 331, 333 ctua Bo luat To tung hinh su.

Vi cac ¢ trén,
QUYET PINH:

Can ct vao Diéu 48 cua Bo luat Hinh su. Can ct vao khoan 2, khoan 3
Diéu 106; khoan 2 Diéu 136; Diéu 331; biéu 333 cua Bo luat Té tung hinh su.
Piém a khoan 1 Diéu 23 Nghi quyét s6: 326/2016/UBTVQH14 ngay 30/12/2016,
ctia Uy ban Thuong vu Quéc hoi. Can ctr vao diém b khoan 2 Biéu 200; diém b,
i, s, khoan 1, khoan 2 Diéu 51; Diéu 17; Diéu 58; khoan 1, 2, 5 Diéu 65 cua Bo
luat Hinh su, ddi véi bi céo Lé Bich T. Cian ctr vao diém b khoan 2 Diéu 200;
diém b, i, s, khoan 1, khoan 2 Diéu 51; Diéu 35; Diéu 17; Diéu 58 cua Bo luat
Hinh sy, di véi bi cdo Tran Thi Poan .

1. Vé toi danh: Tuy@n b6 bi cdo Lé Bich T, Tran Thi B, pham toi Trén thué.
2. V& hinh phat:

2.1. Xu phat bi cao Lé Bich T, 01 (m¢t) ndm tu cho huong an treo, thoi gian
thir thach 02 (hai) nam, tinh tir ngay tuyén an so tham.
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Giao bi c4o Lé Bich T cho Uy ban nhan dan phuong N, quan T, thanh phé
Ha Noi, giam sat va giao duc trong thoi gian thu thach. Gia dinh bi cao c6 trach
nhiém phoi hop vaéi chinh quyén dia phuong trong viéc giam sat, giao duc bi céo.

Trong truong hop nguoi dugc huong an treo thay d6i noi cu tra, thi thuc
hién theo quy dinh cta phap luat ve thi hanh an hinh su.

Trong thoi gian thir thach, nguoi dugc huong &n treo ¢b ¥ vi pham nghia
vu 02 lan tr 1én thi Toa an c6 the quyet dinh bude ngudi duge huong an treo phai
chap hanh hinh phat tu cta ban an da cho hudng an treo.

2.2. X1 phat bi c4o Tran Thi D sé tién 500.000.000 dong (nim tram triéu
déng).

3. Vé bién phap tu phap: Tich thu sé tién hudng lgi ciia cac bi cdo dé nop
ngan sach Nha nuéc, cu thé nhu sau:

- Tich thu caa bi cdo Lé Bich T s tién 577.200.000 dong (nim trim bay
muoi bay triéu hai traim nghin dong). Xéac nhan bi cdo L& Bich T da nop
300.000.000 dong (ba tram triéu ddng) tai Chi cuc Thi hanh an dan su huyén Hitu
Ling (theo cac Bién lai thu tién so 0004619 ngay 31/12/2024 véi so tién
50.000.000 dong; bién lai so 0004788 ngay 06/3/2025 vdi sé tien 85.000.000
dong, bién lai s6 0004789 ngay 10/3/2025 véi sé tién 20.000.000 dong, bién lai
s6 0004791 ngay 12/3/2025 véi so tien 80.000.000 dong, bién lai s6 0004793 ngay
13/3/2025 véi sé tién 65.000.000 dong). Bi céo Lé Bich T con phai nop tiép s6
tién 277.200.000 dong (hai tram bay muoi bay triéu hai trim nghin dong).

- Tich thu cta bi cdo Tran Thi B sé tién 144.300.000 dong (Mot trim bon
muoi bon tridu ba tram nghin dong). Xac nhan bj c4o Tran Thi B d3 nop da sd
tién 144.300.000 ddng, theo Bién lai thu tién sé: 0004760 ngay 30/12/2024, cua
Chi cuc Thi hanh &n dan sy huyén Hiru Liing.

4. Vé xt ly vat chang:

- Tich thu tai li¢u lién quan dén hanh vi pham ti dé luu theo hd so vu &n,
gom: 01 Hop déng uy quyén lap ngay 11/5/2023; 01 Van ban giao nhan tién
chuyen nhuong quyén st dung dat; 01 Hop déng chuyen nhuong quyén st dung
dat 1ap ngay 11/5/2023; 01 Hop ddng dit coc 1ap ngay 10/5/2023.

- Tra lai cho bi céo Lé Bich T: 08 Giay ching nhan quyén st dung dat 01
Hop dong thué dat lap ngay 20/4/2023; 01 Giay thoa thuan mua ban quyén sir
dung dt va tai san gan lién véi dat lap nam 2022; 01 S6 phu Ngan hang A.

(Vat chieng hién dang luu giir tai Chi cuc Thi hanh an dan si huyén Haiu
Liing, tinh Lang Son, chi tiét cac Vit chitng diroc mo td theo Bién ban giao nhdn
vat chueng ngay 16 thang 01 nam 2025)

5. V& &n phi: Cac bi céo L& Bich T, Tran Thi B, mdi bi c4o phai chiu
200.000 dong (hai traim nghin dong) &n phi hinh sy so tham, dé nop ngan sach
Nha nudc.
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Bi céo, ngudi ¢ quyén loi nghia vu lién quan dén vu 4n c6 mat c6 quyeén
khang c&o ban &n trong thoi han 15 ngay, ké tir ngay tuyén an. Nguoi ¢d quyén loi
nghia vu lién quan dén vu an va nguoi dai dién hop phép vang mat c6 quyén khang
cao ban &n trong thoi han 15 ngay, ké tir ngay nhan dugc ban &n hoic ngay ban
an duoc niém yét theo quy dinh cua phap luat.

Noi nhan: TM. HOI PONG XET XU SO THAM

- TAND tinh Lang Son; THAM PHAN - CHU TOA PHIEN TOA
- VKSND tinh Lang Son;

- VKSND huyén Hiru Liing;

- Co quan diéu tra Cong an tinh Lang Son;

- Co quan THAHS C6ng an tinh Lang Son;

- Chi cuc THADS huyén Hiru Liing;

- Bi c40; NCQLNVLQ va ngudi dai dién

hop phap; nguoi bao chira;

- Luu ho so vy an.

Hoang Hai Poan



