TOA AN NHAN DAN CAP CAO CQNG HOA XA HQI CHU NGHIA VIET NAM
TAI DA NANG DPoc 1ap - Tw do - Hanh phic

Ban 4n sb: 448/2022/HS-PT
Ngay: 14-11-2022

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN CAP CAO TAI PA NANG

- Thanh phan Hgi dong xét xir phiic tham gém cé:
Tham phan - Chui toa phién toa: ~ Ong Lé Phwéc Thanh

Cdc tham phén: Ong Nguyén Cwong
Ong Truwong Cong Thi

- Thw ky phién toa: 6ng Pham Minh Hoang, Thu ky Toa 4n nhan dan cap
cao tai ba Nang.

- Dgi di¢n Vign Kiém st nhén dén cdp cao tai Pa Néing tham gia phién
toa: Ong Nguyen Nam Anh, Kiém sat vién.

Vao ngay 14 thang 11 nam 2022 tai diém cau trung tdm Tru so Toa an
nhan dan cap cao tai Pa Ning va diém cau thanh phan Try s& Toa an nhan dan
tinh Quang Binh, Toa 4n nhan dan cap cao tai Pa Ning xét xtr phic tham cong
khai bang hinh thirc truc tuyén vu 4n hinh su thu 1y s6: 399/2022/TLPT-HS ngay
01 thang 10 nam 2022 ddi véi bi cao Nguyén Nhu B bi xét xir V& toi “Tang trir
trdi phép chdt ma tiiy”. Do c6 khang céo cia bi cdo dbi v6i Ban an hinh su so
tham sb 43/2022/HS-ST ngay 24/8/2022 caa Tda an nhan dan tinh Quang Binh.

Bi cao co khang cao:

Nguyén Nhw B (tén goi khdc: Khéng), sinh ngay 01 thang 02 nim 1989
tai tinh Quang Binh; Noi DPKHKTT va chd &: thanh phé b, tinh Quang Binh,;
nghé nghi¢p: Lao dong tu do; trinh do hoc van: Lop 6/12; dan toc: Kinh; gioi
tinh: Nam; ton gido: Khong; qubc tich: Viét Nam; con 6ng: Nguyén Quéc T, con
ba Nguyén Thi Thanh C; vo: Truong Thi T (da ly hon), c6 2 ngudi con, 16n sinh
nam 2018, nho sinh nam 2020; tién 4n: Ban an so 90/2020/HSPT ngay
24/8/2020 cua Toa &an nhan dan tinh Quang Binh xtr phat 09 thang tu vé toi
“Chéng nguoi thi hanh cong vu” tlen su: Khong; nhan than: Nam 2006 bi Toa
an thanh pho D xtr phat 09 thang tu vé t01 “Trom cap tai san”; nam 2009 bi Toa
an thanh pho P xir phat 30 thang tu vé 02 t6i “Trém cdp tal san” va “Cuong
doat tai san”; nam 2012 bi Toa an thanh pho dong Hé1 xtr phat 04 nam tu vé toi
“Cuop giat tdi san”.
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Bi c4o bi bat tam giam tir ngay 26/10/2021 cho dén nay tai Trai tam giam
Cong an tinh Quang Binh, bi cao ¢6 mat.

- Ngwoi bao chira cho bi cdo:

Ong Nguyén Vian N — Luat su Van phong luat su C thudc Poan luat su
tinh Quang Binh, c¢6 mat.

NOQI DUNG VU AN

Theo cdc tai liéu cé trong ho so vu dn va dién bién tai phién toa, néi dung
Vu an dwoc tom tat nhu sau:

Khoang 20 gio ngay 25 thang 10 nam 2021 tai khu vuc quan Café X, t6
dan phd 9 phuong X, thanh phd B, Cong an tinh Quang Binh bat qua tang Pham
Thi H, sinh ndm 1993 cung di voi Nguyén Nhu B, sinh nim 1989 cung chuan bj
1én 6 t6 dé di, luc nay trén tay B dang giir 01 g6i ni long mau den bén trong co
04 tai ni long mau hong va 16 tai ni long mau xanh, bén trong cac tai ndy co
chtra 3.842 vién nén hinh tron dang thudc tin dugc mau hong va 40 vién nén
hinh tron dang thuéc tan duoc mau xanh.

Tai Ban két luan giam dinh s6 1252/GD-PC09 ngay 02/11/2021 cua
Phong k¥ thuat hinh sy Cong an tinh Quang Binh, két luan: 3.842 vién nén hinh
tron dang thudc tan dugc mau hong 1a chat ma tay, loai Methamphetamine, khéi
luong 414 gam; 40 vién nén hinh tron dang thudc tan dugc mau xanh khong
phai 14 chat ma tay, khéi lugng 3,844gam.

‘Qué trinh dieu tra Pham Thi H khai nhan s ma tiy thu trén tay cta
Nguyen Nhu B la ciia H mua cia nguoi dan ong c6 so di¢n thoai 0799.031.366,
hai bén thong tin dia diém giao ma tiy tai quan Cafe X, t6 dan ph6 9 phuong X,
thanh ph6 D. Trong qua trinh H va nguoi dan ong nay giao dich, B biét rd 1a ma
tuy; khi giao dich xong H bao B mang ra xe va cung ra v¢ thi bi bat gi.

Véi ndi dung trén tai Ban an hinh sy so tham Sf) 43/2022/HS-ST ngay
24-8-2022 cia Toa an nhan dan tinh Quang Binh quyét dinh.

1. Tuyén b: bi cao Nguyén Nhu B pham toi “Tdng tri trdi phép chat ma
tuy”.

w 2. Ap dung Qiém b khoan 4 Piéu 249, diém s khoan 1, khoan 2 Djéu 51;
diém h khoan 1 Dicu 52 B9 luat hinh sy nam 2015, xtr phat bi cdo Nguyén Nhu
B 17 (mwoi bay) nam ti. Thoi han tu tinh tir ngay 26 thang 10 nam 2021.

Mién 4p dung hinh phat bo sung 1a hinh phat tién d6i v6i bi cao Nguyén
Nhu B.

Ngoai ra ban an con quyét dinh vé phan trach nhiém hinh sy dbi voi bi
cao Pham Thi H, phan xu ly vat chiing, an phi va quyén khang céo.

Ngay 29/8/2022 bi cao Nguyén Nhu B co don khang céo xin giam nhe
hinh phat.

Tai phién toa phac thim:



+ Bi cd0o Nguyén Nhu B giit nguyén khang co.

~ + Dai dién Vién kiém sat cip cao tai Pa Naing dé nghi HDXX cép phiic
tham khong chap nhéan khang cdo cua bi cdo Nguyen Nhu B va gitr nguyén hinh
phat cua ban an so tham,

NHAN PINH CUA TOA AN:

Trén co sé ngi dung Vu dn, cdn cir vdo cdc tai liéu trong ho so vu dn da
duwoc tranh tung tai phién toa, Hoi dong xét xur nhan dinh:

[1] Tai phién toa phuc tham, bi cao Nguyén Nhu B khai nhan hanh vi tai
quan Cafe X, t6 dan phd 9 phuong X, thanh phd ; Nguyén Nhu B nghe va biét
duoc H mua ban ma tiy v&i ngudi dan ong (khdng biét ré ho tén va noi cu tri),
B da gitip H kiém tra va xach ma tiy cua H mua ra xe 6 to thi bi Cong an bt
qua tang: “biét trong tiii ni Iéng chira ma tity nén t6i ldy dé kiém tra...H cam lay,
b6 trén ban bdo téi cam tii ma tiy ra xe 6 t6 cat Qii...dang trén dwong di thi bi
lwee lwong chire nang bat qua tang”. Loi khai caa bi cao Nguyén Nhu B phu hop
loi khai caa Pham Thi H tai cp so tham; phu hop voi Ban két luan giam dinh s6
1252/GDb-PC09 ngay 02/11/2021 cua Phong ky thuat hinh sy Cong an tinh
Quang Binh va cac chiing ct, tai liéu khac c¢6 trong ho so vu an. Do d6, Toa an
cap so tham két an bi cao Nguyén Nhu B vé tdi “Tang trir trdi phép chat ma
tiy” theo diém b khoan 4 Diéu 249 cua B luat hinh sy nam 2015 1a ¢6 can ct,
dung nguoi, dung toi va dung phap luat.

[2] Xét khang c4o xin giam nhe hinh phat cua bi cao Nguyén Nhu B:

Bi cao Nguyén Nhu B gitp stc cho Pham Thi H tang trir khéi lugng ma
tiy 414 gam Methamphetamine 1a rat 16n (100 gam tré /én) va c6 khung hinh
phat tir 15 nam dén 20 nam hodc tu chung than. Do do, Toa an cép so thAm xem
xét nhan than cua bi cao da nhiéu Ian pham toi, pham toi lan nay thudc trudng
hop tai pham theo quy dinh tai diém h khoan 1 Biéu 52 B6 luat hinh sy 2015 va
ap dung cac tinh tiét giam nhe thanh khan khai bao, an nan hdi cai theo quy dinh
tai diém s khoan 1 Diéu 51 B6 luat hinh sy nim 2015, c6 bd duoc ting thudng
Huan chuong khang chién hang nhi theo quy dinh tai khoan 2 Diéu 51 Bo luat
hinh sy nam 2015 dé xtr phat bi cdo 17 (muoi bay) nam ti 1a da c6 chiéu ¢ va
khong nang.

Tai Toa an cap phuc tham, khong c6 tinh tiét giam nhe mdi dé xem xét.
Vi vy, HDXX khong chap nhén khang cdo xin gidm nhe hinh phat cua bi cédo
Nguyén Nhu B.

Do khong chap nhan khang cdo nén bi céo Nguyen Nhu B phai chiu an
phi hinh sy phiac thim theo quy dinh tai khoan 2 Piéu 23 Nghi quyét sd
326/2016/UBTVQH14 ngay 30/12/2016 ctia Uy ban thudng vu Qudc hoi.

Vi cac lé trén;
QUYET PINH:
Ap dung: Diém a khoan 1 Piéu 355 va Diéu 356 B6 luat t tung hinh su.
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Khong chap nhan khang céo cua bi cdo Nguyén Nhu B va giir nguyén ban
an so tham;

~ Ap dung diém b khoan 4 Diéu 249, diém s khoan 1 khoan, 2 Dicu 51;
diém h khoan 1 Biéu 52 cua B6 luat hinh sy nam 2015;

Xt phat bi cdo Nguyén Nhu B 17 (mwoi bdy) nam t, thoi han tu tinh tur
ngay 26 thang 10 nam 2021.

Mién ap dung hinh phat b sung 1a hinh phat tién ddi véi bi cdo Nguyén
Nhu B.

Céc quyét dinh khac cua ban an so tham khong bi khang cao, khang nghi
c6 hiéu lyc phap luat ké tir ngay hét thoi han khang cédo khang nghi.

Bi cao Nguyén Nhu B phai chiu 4n phi phiic thim 1a 200.000 dong.

Ban an hinh su phuc thim c6 hiéu luc phéap lut ké tir ngay tuyén an.

Noinhgn: , TM. HQI PONG XET XU PHUC THAM
- Vu Giam doc kiém tra I - TAND tdi cao; THAM PHAN — CHU TOA PHIEN TOA
- VKSND cép cao tai Pa Ning; )

- TAND tinh Quang Binh,;

- VKSND tinh Quéng Binh;

- Co quan CSDT-Cong an tinh Quang Binh;

- Phong HSNV-Cong an tinh Quang Binh,; (Dﬁ k}’,)

- Co quan CSTHAHS - Cong an tinh Quang Binh;

- S& Tu phap tinh Quang Binh,;

- Cuc THADS tinh Quang Binh;

- Trai tam giam cong an tinh Quang Binh;

preaes Lé Phuréc Thanh
- Nguoi tham gia to tung khac;

- Luu HSVA, PHCTP, LT.



