TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
QUAN TAN BINH Poc 1ap - Tw do - Hanh phuc
THANH PHO HO CHi MINH

Bén 4n sb: 15/2024/HS-ST
Ngay  :29/01/2024

, _ NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN QUAN TAN BINH - TP. HO CHi MINH
- Thanh phan Hpi dong xét xir so' thim gom co:
Thém phdn - Chii toa phién toa: Ong Luu Quang Vil
Cdc Hoi tham nhén dan:
1. Ba Nguyén Thi Lién
2. Ong Huynh Hong Hai

- Thur ky phién toa: Ba Nguyén Thi Mai Phuong — Thu ky Toa 4n nhan dan quan
Tan Binh, Tp. H6 Chi Minh

- Dgi di¢gn Vién kiém sit nhan din qugn Tan Binh, Thanh pho Ho Chi Minh
tham gia phién toa: Ong Lé Cao Hung - Kiém sat vién

Ngay 29 thang 01 nam 2024 tai try s& Toa an nhan dan quan Tan Binh xét xtr so
tham vy 4n hinh sy thy 1y s6 13/2024/TLST-HS ngay 16 thang 01 nam 2024 theo Quyét
dinh dua vu 4n ra xét xtr s6 17/2024/QDXXST-HS ngay 17 thang 01 nam 2024 ddi véi
bi cao:

LE VAN H, sinh nim 1973 tai Thanh phé H6 Chi Minh; Giéi tinh: nam; Noi ding
ky thuong tra: D CMT8, Phuong A, Quan A, T hanh phd H; noi cu tra: 460 L, t6 G, khu
phd C, phuong T, Quan A, Thanh phé H6 Chi Minh; Nghé nghiép: Chay xe 6m; Trinh
d6 hoc van: 8/12; Qudc tich: Viét Nam; Dan toc: Kinh; Tén gido: Phat; Con dng Nguyén
Vin T (d4 chét) va ba L& Thi N; ¢6 vo: Ngb Thi T1 (d4 ly hén) va 01 con: sinh nim
2001; tién 4n: Ban 4n s6 131/2011/HSST ngay 20/9/2011 cta Tda an nhan dan Quén 10,
Thanh phdé H6 Chi Minh xir phat 06 thang 14 ngay ti vé t6i danh bac, chip hanh xong
an phat tu ngay 26/8/2011 va thyc hién xong nghia vu déng an phi, phat sung cong qu¥y
Nha nude ngay 25/5/2023; tién su: khong; bi bat, tam gifr, tam giam: 01/11/2023. (Co
mat)

o Nguoi co quyen loi, nghia vy lién quan: Ong Pham Vin S, sinh nim 1967; Dia
chi: 2 H (sb méi: 2 P, Phuong E, quan T, Thanh phd H6 Chi Minh. (C6 mit)

NOI DUNG VU AN:

Theo cac tai lidu c6 trong hod so vu an va dién bién tai phién toa, nodi dung vu an
duoc tom tat nhu sau:

Vio lic 14h30' ngay 17/5/2023, to tudn tra Cong an P, quan T phat hi¢n bat qua
tang 06 doi twong gom: Pham Xuén T2, Nguyén Xuan D, Tran Québc B, Luong M, Pham
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Van S va Lé Van H1 danh bac (xem da ga truc tiép qua mang trén dién thoai di dong)
v&1 hinh thirc an thua bang tién tai trude s6 F N, phuong F, quan T.

Cach thtrc choi: Pham Van S su dung dién thoai di dong cua S dang nhép vao
Google tim kiém trang “truc tiép da ga hom nay", sau d6 nhdp vao trang web
http://www.thomohomnay.com thi hién ra thong bao cac tran d4 ga dang phat truc tiép,
moi tran ga gdm c6 02 con ga tréng dugc bing cua sit cho da voi nhau, mot bén goi 1a
ga do (con ga dugc bang cua sét ¢ 02 chan béng bang keo mau do), bén con lai goi la ga
xanh (con ga duoc bang cya sit & 02 chan bang biang keo mau xanh), hai bén thoa thuan
s tién tham gia c4 cugc bang mi¢ng, khi da xong tran ga thi bén thua phai chung s tién
d3 giao kéo trudc d6 cho bén thing.

Tai Co quan Canh st diéu tra Lé Van H1, Pham Van S, Pham Xuan T2, Nguyén
Xuan D va Tran Qudéc B khai nhin nhu sau:

Khoang 13h30 phat ngay 17/5/2023, Lé Vin H1 dén quan nuéce tai dia chi F N,
Phuong F, quan T dé udng nudc thi thdy co nhiéu ngudi dang tu tap phia trudc quan
nuéc tham gia da ga tryc tiép qua mang trén dién thoai di dong nén H1 ciing tham gia,
H1 mang theo s6 tién 180.000 (mdt traim tdm chuc ngan) dong st dung dé dénh bac, tran
ga tht nhat H1 d4 thua S hét 50.000 dong, bi tam giir 130.000 dong. Pham Vin S mang
theo s6 tién 200.000 (hai tram ngan) d@)ng dé danh bac, S théng H1 tran ga tht nhét duogc
50.000 dong s6 tién S bi tam giir 1a 250.000 (hai trim nim muoi ngan) dong.

Pham Xuan T2 va Nguyén Xuan D théa thuan bang miéng thing thua bang tién cu
thé: Moi trn ga an thua s6 tién 100.000 (mot tram ngan) dong, tran ga thir nhat thi D
thang T2 s6 tién 100.000 dong.

Tran Quéc B va Luong M thoa thuan bang miéng thing thua bang tién cy thé: Mdi
trgfln ga an thu‘a s0 tién 50.000 (nam chuc ngan) dong, tran ga thir nhat thi M thang B s6
tién 50.000 dong.

Két thic tran ga thir nhat, H1 thua S s6 tién 50.000 (nim chuc ngan) dong, khi
dang chuan bi ca cuoc tran ga thir hai thi Lé Van H1 cung cac d6i tuong Pham Vin S,
Pham Xuén T2, Nguyén Xuan D, Trin Quéc B va Luong M bi Cong an P, quan T kiém
tra bit qua tang cung vat ching.

Qua xac minh, ngay 20/9/2011 Lé Van H1 bi Toa an nhan dan Quan 10 xr phat 06
(sau) thang, 14 (muoi bdn) ngay ti vé t61 "Panh bac" (duwoc khau trir thoi han bi bit tam
giit, tam giam tir 11/2/2011 dén 26/8/2011 thi H1 dd chdp hanh xong hinh phat). Tuy
nhién dén ngay 25/5/2023 (sau ngay pham toi) H1 méi nop 3.000.000 (ba triéu) dong
sung quy nha nudc theo bién lai s6 012771, ndp 3.128.250 dong 1ai suat cham thi hanh
an theo bién lai s6 012772 va ndp 200.000 dong an phi HSST theo bién lai sé 0999.
(Chua dugc x0a an tich).

Vit ching trong vu an:

- Tam gilt cua Pham Vin S: 0‘1 (mdt) dién thoai di dong hi¢u Iphone mau den,
250.000 (hai tram ndm chyc ngan) dong;

- Tam giir cia Lé Vian H1: 130.000 (mdt traim ba chuc ngan) dong.
- 01 (mot) dia ghi hinh 14y 16i khai d6i v6i Lé Van H1 kém theo ho so vu an.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ph%E1%BA%A1m%20V%C4%83n%20S%C6%A1n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201967%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20235/21%20H%C3%B9ng%20V%C6%B0%C6%A1ng%20(s%E1%BB%91%20m%E1%BB%9Bi:%20207/25%20Ph%E1%BA%A1m%20V%C4%83n%20%20Hai,%20Ph%C6%B0%E1%BB%9Dng%205,%20qu%E1%BA%ADn%20T%C3%A2n%20B%C3%ACnh,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20V%C4%83n%20H%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%2061%20Ngh%C4%A9a%20H%C3%B2a,%20ph%C6%B0%E1%BB%9Dng%206,%20qu%E1%BA%ADn%20T%C3%A2n%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ph%E1%BA%A1m%20V%C4%83n%20S%C6%A1n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201967%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20235/21%20H%C3%B9ng%20V%C6%B0%C6%A1ng%20(s%E1%BB%91%20m%E1%BB%9Bi:%20207/25%20Ph%E1%BA%A1m%20V%C4%83n%20%20Hai,%20Ph%C6%B0%E1%BB%9Dng%205,%20qu%E1%BA%ADn%20T%C3%A2n%20B%C3%ACnh,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20V%C4%83n%20H%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ph%E1%BA%A1m%20V%C4%83n%20S%C6%A1n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201967%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20235/21%20H%C3%B9ng%20V%C6%B0%C6%A1ng%20(s%E1%BB%91%20m%E1%BB%9Bi:%20207/25%20Ph%E1%BA%A1m%20V%C4%83n%20%20Hai,%20Ph%C6%B0%E1%BB%9Dng%205,%20qu%E1%BA%ADn%20T%C3%A2n%20B%C3%ACnh,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20Xu%C3%A2n%20Tr%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Xu%C3%A2n%20Duy
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Xu%C3%A2n%20Duy
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Qu%E1%BB%91c%20B%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20V%C4%83n%20H%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%2061%20Ngh%C4%A9a%20H%C3%B2a,%20Ph%C6%B0%E1%BB%9Dng%206,%20qu%E1%BA%ADn%20T%C3%A2n%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%2061%20Ngh%C4%A9a%20H%C3%B2a,%20Ph%C6%B0%E1%BB%9Dng%206,%20qu%E1%BA%ADn%20T%C3%A2n%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ph%E1%BA%A1m%20V%C4%83n%20S%C6%A1n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201967%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20235/21%20H%C3%B9ng%20V%C6%B0%C6%A1ng%20(s%E1%BB%91%20m%E1%BB%9Bi:%20207/25%20Ph%E1%BA%A1m%20V%C4%83n%20%20Hai,%20Ph%C6%B0%E1%BB%9Dng%205,%20qu%E1%BA%ADn%20T%C3%A2n%20B%C3%ACnh,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20Xu%C3%A2n%20Tr%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Xu%C3%A2n%20Duy
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Duy
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Qu%E1%BB%91c%20B%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C6%B0%C6%A1ng%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20V%C4%83n%20H%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ph%E1%BA%A1m%20V%C4%83n%20S%C6%A1n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201967%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20235/21%20H%C3%B9ng%20V%C6%B0%C6%A1ng%20(s%E1%BB%91%20m%E1%BB%9Bi:%20207/25%20Ph%E1%BA%A1m%20V%C4%83n%20%20Hai,%20Ph%C6%B0%E1%BB%9Dng%205,%20qu%E1%BA%ADn%20T%C3%A2n%20B%C3%ACnh,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20Xu%C3%A2n%20Tr%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Xu%C3%A2n%20Duy
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Qu%E1%BB%91c%20B%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C6%B0%C6%A1ng%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20Ph%C6%B0%E1%BB%9Dng%206
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20qu%E1%BA%ADn%20T%C3%A2n%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20V%C4%83n%20H%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ph%E1%BA%A1m%20V%C4%83n%20S%C6%A1n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201967%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20235/21%20H%C3%B9ng%20V%C6%B0%C6%A1ng%20(s%E1%BB%91%20m%E1%BB%9Bi:%20207/25%20Ph%E1%BA%A1m%20V%C4%83n%20%20Hai,%20Ph%C6%B0%E1%BB%9Dng%205,%20qu%E1%BA%ADn%20T%C3%A2n%20B%C3%ACnh,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20V%C4%83n%20H%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20V%C4%83n%20H%C3%B9ng

D6i voi Nguyén Xuén D, Tran Quéc B, Luong M, Pham Vin S, Pham Xuén T2
chua c6 tién an, tién sy. Cong an P, quan T da ra Quyét dinh xt phat vi pham hanh chinh
mdi ddi trong 1.500.000 (mdt triéu nim trim ngan) dong vé hanh vi "Péanh bac".

Tai ban céo trang s6 24/CT-VKS ngay 15 thang 01 nim 2024, Vién kiém sat nhan
dan quin T4n Binh d4 truy t6 bi cdo Lé Vin H1 vé t6i “Panh bac” theo khoan 1 Diéu
321 B6 luat hinh sy ndm 2015, sira d6i bd sung nam 2017.

Tai phién toa hém nay,

- Trong phén luén toi dai dién Vién kiém sat nhan dan quan Tan Binh néu tom tat
ndi dung vu an, cac nguyén nhan diéu kién phat sinh t61 pham, tinh chat mac do hanh
vi pham t01 cua cac bi cdo, né€u céc tinh tiét giam nhe va dé nghi Ho1 déng x€t XUr tuyén
b céc bi cao pham tdi danh bac, xir phat bi cio Lé Vian H1 tir 06 thang dén 09 thang tl.

V& vat chimg va trach nhiém dan sy thi dé nghi xir 1y theo quy dinh phap luat.

- Bi céo thtra nhan hanh vi pham tdi ctia minh nhu ndi dung ban cao trang da néu,
khong c6 tranh ludn gi, chi dé nghi Ho1 déng x€t xr xem x¢&t gidm nhe hinh phat cho bi
Cao.

NHAN PINH CUA TOA AN:

Trén co s& ndi dung vu an, can cur vao cac tai liéu trong ho so vu an da dugc tranh
tung tai phién toa, Hoi dong xét xir nhan dinh nhu sau:

[1] Can cu vao hanh vi pham toi cua bi cao theo cac tai li¢u, chung cir thu thap
dugc thi viéc Co quan Canh sat diéu tra Cong an quan T ra quyét dinh tam gitt, khoi to
vu an, khai td bi can, ra quyét dinh tam giam dé phuc vu cdng tac diéu tra, truy td, xét
Xt d6i Vi bi cdo Lé Vian H1 vé t6i “Panh bac” theo khoan 1 Diéu 321 Bo luat hinh su
nam 2015, sira d61 bo sung ndm 2017 la ¢é co sd, dang trinh ty, tha tuc quy dinh cta Bo
lut t6 tung hinh sy. Trong qua trinh diéu tra, truy té bi cao, Piéu tra vién Co quan canh
sat diéu tra Cong an quan T, Kiém sat vién Vién kiém sat nhan dan quan Tan Binh duoc
phan cong diéu tra, giai quyét vu an da thuc hién dang vé tham quyén, trinh ty, tha tuc
quy dinh cua Bo luat t tung hinh sy. Can cr dién bién tai phién toa, thong qua phan xét
hoi, tham tra cac tai liéu, chang ct, luan toi, tranh tung nhan thay loi khai, chang cu
pham toi phu hop Vvéi tai liéu chiing cir ¢6 trong hd so vu an; bi cao khong co ¥ kién
hozc khiéu nai vé hanh vi, quyét dinh caa Co quan tién hanh t6 tung, nguoi tién hanh té
tung. Do d6, cac hanh vi, quyét dinh t6 tung ctia Co quan tién hanh tb tung, nguoi tién
hanh t6 tung da thuc hién déu hop phap.

[2] VVé hanh vi pham t6i caa bi cao: Cian cir cac tai liéu ching ¢t ¢ trong ho so vu
an, dién bién tai phién toa thong qua viéc tham tra cac tai liéu, ching ctr va lot khai cua
bi cao thi bi cdo L€ Van H1 c6 hanh vi danh bac (dé ga tryc tiép qua mang trén dién
thoai di dong) voi hinh thirc an thua bang tién. Mic du s6 tién bi cdo H1 dung dé danh
bac 1a 180.000 dong nhung bi cdo da c6 01 tién an vé toi danh bac chua duoc x6a an
tich nay lai tiép tuc pham td1 nén hanh vi ctia bi cdo Lé Van H1 da du yéu t6 cAu thanh
toi “DPanh bac”, tdi pham va hinh phat dugc quy dinh tai khoan 1 Diéu 321 B9 luat hinh
su nim 2015, dugc stra d6i bo sung nam 2017 nhu c4o trang Vién kiém sat d truy to.

Hanh vi pham t6i caa bi cao 13 nguy hiém cho xa hoi, dd xam hai dén trat tu cong
cong, giy anh huéng xau dén tinh hinh trat ty tri an & dia phuong, bi c40 la ngudi co
nang luc chiu trach nhiém hinh sy, pham ti do ¢é v, vi loi ich vat chat trugc mat ma bi
céo da c¢b y pham toi, hanh vi pham toi cua bi cao thé hién tinh coi thuong phap luat, da
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xam hai dén tinh hinh trat tu tri an tai dia phuong do d6 can xtr phat bi cao mac hinh
phat phu hop dé co tac dung giao duc, ran de doi vai bi cao va phong ngtra chung.

[3] Tuy nhién, xét thiy tai co quan diéu tra va tai phién toa, bj co da thanh khan
khai ‘béo, an nan hoi cai, do d6 can giam nhe hinh phat cho cac bi cao theo diém s khoan
1 biéu 51 B0 luat hinh su.

[4] Vé vat chang vu an:

- D61 v6i 56 tien 130.000 dong thu giif ctia bi cdo L& Vin H1 va 250.000 dong thu
gilt cia Pham Van S, xét thay day 1a so tién dung vao viéc danh bac nén Hoi dong xét
Xt tich thu ndp ngan sach Nha nudc.

- 01 (mdt) dién thoai di dong hi¢u Iphone mau den ciia Pham Van S 1a phuong tién
pham td1 nén tich thu, ndp ngan sach nha nudc;

- Luu ho so vu 4n 01 (mot) dia ghi hinh 14y 101 khai d6i v6i Lé Van HI.
[5] Vé an phi: Bi cao phai chiu an phi theo quy dinh.
Vi cac 1@ trén,

QUYET PINH:

Can cir khoan 1 biéu 321, diém s khoan 1 Diéu 51 va biéu 38 Bo luét hinh sy nim
2015, stra doi bo sung nam 2017;

Can ct Diéu 106; Diéu 135 va biéu 136 B6 luat to tung hinh su;
Can ctr Ludt phi va 1¢ phi nam 2015; Nghi quyét s6 326/2016/UBTVQH14 ngay
30/12/2016 cta Uy ban thudong vu Quoc hoi;

[1] Tuyén bd bi cdo Lé Vian H1, pham t6i “Danh bac”.
Xt phat: LE VAN HUNG 06 (Sau) thang t.

Thoi han tu tinh tir ngay 01/11/2023.

[2] Vé xt ly vat chang:

- Tich thu ndp ngan sach Nha nudc: s6 tién 130.000 ddng cua bj cao Lé Van H1
va 250.000 dong cia Pham Van S, 01 (mdt) dién thoai di dong hi¢u Iphone mau den ctia
Pham Van S;

(Theo Phiéu nhép kho vat chtng sb 10/PNK ngay 12/01/2024 ctia Co quan Canh
sat Diéu tra COng an quan T).

- Luu ho so vu an 01 (mot) dia ghi hinh 1ay 10i khai d6i v6i Lé Van H1 .
[3] Bi cao phai chiu 200.000 (hai trim ngan) dong 4n phi hinh sy so thim.

[4] Trong han 15 ngay ké tir ngdy tuyén 4n, bi cdo, ngudi c6 quyén loi, nghia vu
lién quan c6 quyén khang cao 1én Toa an nhan dan Thanh pho H6 Chi Minh.

Noi nhin: TM. HQI PONG XET XU SO THAM
-Bicio;NLQ; THAM PHAN — CHU TOA PHIEN TOA
- Cong an quén Tan Binh; :

- VKSND quén Tan Binh;

- Chi cyc THADS quén Tan Binh;

- TAND, VKSND Tp. H6 Chi Minh;
- Phong HSNVCS CA Tp. HCM;

- S¢ Tu phap Tp. H6 Chi Minh;

- Luu hd so vu an.
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