TOA AN NHAN DAN CONG HOA XA HOQI CHU NGHIA VIET NAM
THANH PHO SOC TRANG Péc lap - Tu do - Hanh phic
TINH SOC TRANG

Bén an s6: 88/2019/HS-ST
Ngay 25-10-2019

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO SOC TRANG, TINH SOC TRANG

Thanh phin Hpi dong xét xir so' tham géom co-

Thdam phén - Chii toa phién toa: Ong Lam T4n Vinh

Cdc Hoi tham nhan dan:

1. Ong Tran Vinh Anh

2. Ba Vo Ngoc Cac

- Thw ky phién toa: Ong Tran Bao Qudc — Thu ky Toa an nhan dan thanh
phé Séc Trang.

- Pgi dién Vign Kiém sdat nhan din thanh phé Séc Tring tham gia phién
tda: Ba Trinh Thi Anh Hong - Kiém sat vién.

Ngay 25 thang 10 nim 2019, tai tru s Toa an nhan dan thanh phd Soc
Trang, tinh Soc Tring, xét xir so tham cong khai vu an hinh sy thu 1y so:
85/2019/TLST-HS ngay 25-9-2019 theo Quyét dinh dua vu an ra xét xir sb
85/2019/QDXXST-HS ngay 04-10-2019 ddi véi bi céo:

Tran Kim P (c6 tén goi khac 14 M), sinh nim 1968; Noi sinh: Soc Trang;
Noi cu trd: 4p A, xa An H, huyén C, tinh Séc Trang; Nghé nghiép: Budn ban;
Trinh d6 vin hoa (hoc van): Khong biét chir; Dan toc: Kinh; Gidi tinh: Nir; Ton
gido: Khong; Quéc tich: Viét Nam; Con 6ng Tran Vin D (chét) va ba Luu Thi
M§ A (chét); CO chong va 04 ngudi con; Tién 4n: Khong; Tién su: Khéng; Bi
bat, tam gitt chuyén tam giam tir ngay 29-6-2019 cho dén nay. (c6 mit)

- Nguwoi lam chirng:

1. Ong Ly H, sinh nam 1976; Noi cu tra: ap A, x4 An H, huyén C, tinh Soc
Trang. (vang mat)



2. Ong Nguyén Viin P, sinh nam 1978; Noi cu tra: Khom 6, phuong 1, thi
x& N, tinh So6c Trang. (vang mat)

3. Ong Tran Trong P, sinh nim 1993; Noi cu tri: Khom 1, phudng 2, thi
x& N, tinh So6c Trang. (vang mat)

4. Ong Phan Thanh P, sinh nam 1982; Noi cu tra: ép Phuéc T, xa M,
huyén M, tinh S6c Trang. (vang mit)

5. Ba Pham Thi K, sinh nam 1986; Noi cu tr: xd Phu T, huyén P, tinh Ca
Mau. (vang mit)

6. Ba Poan Thi Hang, sinh nim 1982; Noi cu tra: Ap 7, xa T, huyén Thai
B, tinh Ca Mau. (ving mit)

7. Ba Ly Thi Hao R, sinh nim 1987; Noi cu trii: 4p Phd G, x4 T, huyén M,
tinh Soc Trang. (ving mit)

8. Ba Lé Thi Bich H, sinh nam 1994; Noi cu tra: Ap 6, thi tran L, huyén L,
tinh Hau Giang. (vang mat)

NOI DUNG VU AN:

Theo Cac tai liéu c6 trong hé so vu dn va dién bién tai phién toa, ni dung
vu dn duoc tém tdt nhu sau:

Vao khoang 14 gio ngay 29-6-2019, Phong Canh sat hinh sy - Cong an tinh
Séc Trang phdi hop voi Cong an thanh phd Séc Trang tién hanh kiém va bat qua
tang 04 cap d6i nam nit dang c6 hanh vi mua ban dam tai nha nghi Ngoc L tai
S6 38 va nha nghi Lan A tai S6 103 duong D, Phuong 2, thanh pho S, tinh Soc
Tring, gdm c6 cac cip Ly Thi Hao R va Ly H, Pham Thi K va Phan Thanh P,
Poan Thi H va Tran Trong P, Lé Bich H va Nguyén Vian P. M& rong diéu tra
dugc biét: Vao khoang 13 gid ngdy 29-6-2019, Ly H, P va P uéng ca phé trén
duong P, Phuong 2, thanh phd S thi H ra P va P di mua dam, P va P dong y va H
dién thoai cho Tran Kim P dit van dé& cAn mua dam 03 ngudi, Phuong dong ¥ va
dién thoai cho ba gai ban dam R, K, H lai ban dam cho H, P, P tai nha nghi
Ngoc L ¢ S6 38 dudng D, phuong 2, thanh phd S, tinh Soc Tring va cung thoi
gian nay thi Nguyén Van P cung ubng ca phé v6i ngudi tén A nhung khong biét
tén dja chi cu thé trén dudng P, Phuong 2, thanh phd S, do P ¢6 nhu cdu mua
dam nén néi véi A kiém ngudi giom cho P, sau d6 A dién thoai cho P kéu gai
ban dam 1a H dén nha nghi Lan A & S6 103 duong D, Phudng 2, thanh phd S,
tinh Séc Trang dé ban dam cho P. Gia ban dam thi hai bén thoa thuan tryc tiép



v6i P, mdi 1an mua dam gia 1a 500.000 dong, sau khi mua dam xong thi tién dua
truc tiép cho gai ban dam.

Tai Co quan diéu tra Tran Kim P khai nhan: Bat dau hoat dong moi gioi
mai dam tir khoang thang 11 (Am lich) nam 2016 cho dén ngay bi bat. Tir khi
hoat dong mai dam dén khi bi bit thi P méi giéi cho khach mua dam duoc
khoang 31 nguoi trong d6 co nguoi biét tén, c6 ngudi khong biét tén duoc 37
1an (giGi thiéu cho gdi ban dam R 5 lan, Gdi ban dam H 02 lan, Gdi ban dam H
02 lan; Gdi ban dam K 01 lan, 11 lan con lai khéng nhé tén va dia chi cu thé cia
khach mua ban dam), P thu loi bat chinh dugc 7.000.000 dong va tidu xai ca
nhan hét. Vao khoang 14 gio ngay 29-6-2019, P dang ¢ nha thi nhan dugc cudc
goi ctia ngudi tén A va Q (tirc 1a Ly H) ndi ¢6 nhu cau mua dam va yéu cau P
cung cp cho 04 gai ban dam, P dong ¥ theo yéu cau caa A va H, nén ngay sau
d6 P dién thoai cho gai ban dam tén H, H, K, R yéu cau di dén nha nghi Lan A
va nha nghi Ngoc L ¢ duong D, Phuong 2, thanh phd S dé ban dam. P thoa
thuan v&i ngudi mua dam va gai ban dam 1a mdi 1an ban dam 1a 500.000 dong. P
huong tién moi gidi cho mot 1an ban dam 1a tir 50.000 dong dén 300.000 dong
tr gai ban dam. Ngoai ra, P con dién thoai cho nguoi tén D va tén T nhung
khong biét tén va dia chi cu thé yéu cau cung cdp gai ban dam cho P dé gidi
thiéu cho khach mua dam 13 16 lan va mdi 1an nhu vay thi P nhan tr D va T s
tién 13 150.000 dong.

Tai Céo trang s 88/CT-VKS.TPST ngay 24-9-2019 cta Vién kiém sat
nhan dan thanh phé Soéc Tring da truy t6 bi cdo Tran Kim P vé toi “Moi gidi
mai dam” theo quy dinh tai diém d, ¢ Khoan 2 Diéu 328 cua B luat Hinh su
nam 2015 (stra doi, bo sung nim 2017).

Tai phién toa, Kiém sat vién van giit nguyén quyét dinh truy t6 va dé nghi Hoi
d6ng xét xtr tuyén bd: Bi cao Tran Kim P pham toi “Mdi giéi mai dam”.

Ap dung diém d, d@ Khoan 2 Diéu 328; diém r, s Khoan 1, Khoan 2 Diéu
51; Piéu 54; Piéu 38 cua Bo luat Hinh sy nam 2015 (stra doi, bo sung nam
2017), dé nghi xur phat bi cdo tir 02 nim 06 thang dén 03 nam tU.

Budc bi cao Tran Kim P giao ndp sd tién thu lgi bat chinh 1a 7.000.000
dong dé sung quy Nha nudc.

Vé xur 1y vat chimg: Ap dung diém a, b, ¢ Khoan 1 Diéu 47 cua Bo luat
Hinh sy nam 2015 (stra doi, bd sung nam 2017); diém a, b, ¢ Khoan 2, diém a
Khoan 3 Diéu 106 cua Bo luat T tung Hinh su;



Tich thu tiéu huy: 04 bao cao su (mdt vo bao cao su bén ngoai cé ghi chir
Vip, hai bao cao su chwa sw dung hiéu Doctor, mot bao da qua s dung);

Tich thu sung quy Nha nudce: 01 dién thoai di dong hiéu OPPO mau den, bén
trong c6 hai s6 thué bao 0941.868.559 va 0943.767.383 cua Tran Kim P.

Tré cho bi cdo Tran Kim P: 01 cudn s6 tay trén bia c6 ghi chit Kim Yoobin,
bén trong co ghi chir va sd; 01 cudn s tay trén bia co ghi chir Thanh Pat, bén
trong c6 ghi chit va sd; 01 cudn tip trén bia c6 ghi chir Thé hé méi, bén trong co
ghi chir va sd; 03 To gidy c6 ghi chir va sd.

Tai phién toa, bi cao thtra nhan hanh vi pham t61, thira nhan Céo trang truy
t6 bi céo 1a dang t01. Bi cao xin giam nhe hinh phat.

NHAN PINH CUA TOA AN:

Trén co s& ndi1 dung vu an, cdn clr vao cac tai li¢u trong ho so vu an da
dugc tranh tung tai phién toa, Ho1 dong xét xir nhan dinh nhu sau:

[1]. V& hanh vi, quyét dinh t6 tung ctia Co quan diéu tra, Vién kiém sat,
Piéu tra vién, Kiém sat vién trong qua trinh diéu tra va truy t6 di thuc hién ding
tham quyén, trinh tu tha tuc theo quy dinh cua B luat T tung Hinh sy. Ngoai
ra, trong qua trinh diéu tra ciing nhu tai phién toa, khong c6 ngudi nao co y kién
hay khiéu nai gi vé& hanh vi, quyét dinh cta co quan tién hanh t6 tung, nguoi tién
hanh t6 tung. Do d6, hanh vi, quyét dinh t6 tung cia co quan tién hanh t6 tung,
nguoi tién hanh té tung da thyc hién 13 dam bao ding quy dinh phap luat.

[2]. Tai phién toa, nhitng ngudi 1am chung la 6ng Ly H, ong Nguyén Vin
P, 6ng Tran Trong P, dng Phan Thanh P, ba Pham Thi K, ba Poan Thi H, ba Ly
Thi Hao R va ba Lé Thi Bich H vang khong c6 1y do. Xét thiy, trong qua trinh
diéu tra thi nhitng ngudi lam chtng néu trén da co 16i khai rd rang vé cac tinh
tiét ciia vu 4n va viéc vang mit cua nhimng ngudi lam ching trén ciing khong
lam anh hudng dén viée giai quyét vu an nén Hoi dong xét xtr can cr vao Diéu
293 cta Bo luat T6 tung Hinh sy nam 2015 dé xét xur Véng mit dbi véi nhiing
nguoi lam chirg néu trén.

[3]. Tai phién toa, bi cdo Tran Kim P d3 khai nhan:

Do mudn ¢6 tién tiéu xai ca nhan nén bi cdo bat dau hoat dong moi1 gidi mai
dam tir thang 11-2016 (am lich) cho dén ngay bi bat. Trong thoi gian hoat dong
moi gidi mai dam, bi cdo da gidi thiéu cho gai ban dam la ba Pham Thi K, ba
Poan Thi H, ba Ly Thi Hao R, ba Lé Thi Bich H va nhitng gai ban dam khac dé
ban dam 37 lan cho 31 ngudi khach mua dam, gi4 mdi lan mua ban dam do
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khach thoa thun truc tiép véi bi cao mdi lan tir 500.000 ddng dén 1.000.000
d6ng, mdi lan gidi thiéu gai ban dam cho khach bi cao huong tién hoa hong tir
50.000 dong dén 300.000 ddng. Tir viéc gidi thiéu gai ban dam cho khach bi cdo
da thu loi duogc sd tién 1a 7.000.000 dong.

Riéng vao khoang 14 gio ngay 29-6-2019, khi bi cdo dang & nha thi A va
Ly H dién thoai cho bi cdo néi c6 nhu cau mua dam va yéu cau cung cip cho 04
gai ban dam thi bj cdo dong ¥ va thoa thuan véi ngudi mua dim mdi 1an mua
dam la 500.000 déng. Sau do, bi cao dién thoai cho géi ban dam 1a Pham Thi K,
Poan Thi H, Ly Thi Hao R va Lé Thi Bich H di dén nha nghi Lan A va nha nghi
Ngoc L & dudong D, Phuong 2, thanh phd S @ ban dam cho Ly H, Phan Thanh
P, Tran Trong P va Nguyén Vin P, trong luc dang thyc hién hanh vi mua ban
dam thi bi cong an kiém tra bat qua tang.

[4]. Loi khai nhan hanh vi pham t0i cta bi cdo tai phién toa la hoan toan
pht hop voéi 101 khai ctia bi cao va nhitng nguoi tham gia té tung khac trong qua
trinh diéu tra cling nhu cac tai liéu, ching ctr khac c6 trong hd so vu an nén Hoi
ddng xét xir co di co s¢ dé xac dinh:

Pbi v6i bi cao Tran Kim P da truc tiép dan dat, gidi thiéu cho gai ban dam
la Pham Thi K, Poan Thi H, Ly Thi Hao R, Lé Thi Bich H va nhiing gai ban
dam dé ban dam 37 lan cho 31 nguoi khach mua dam nén bi cdo pham t6i thudc
truong hop ddi 02 1an tré 1én va d6i v6i 02 ngudi trd 1én. Do d6, Hoi dong xét
xtr két luan bi cao Tran Kim P pham tdi “Moéi gio1 mai dam” theo quy dinh tai
diém d, @ Khoan 2 Piéu 328 ctia Bo luat Hinh su nim 2015 (sira d6i, b6 sung
nam 2017).

T viée gioi thidu, dan dat gai ban dam cho khach mua dam bi cao da thu loi
bat chinh duoc sd tién 13 7.000.000 déng nén can budc bi cdo giao ndp dé sung quy
Nha nudc.

Nhu vay, Céo trang ctia Vién kiém sat truy td bi cdo 1a c6 can cu, dang
ngudi, dung toi, dung phap luat nén Hoi dong xét xtr chap nhan.

[5]. Bi céo khong co tinh tiét ting nang. Xét vé nhan than, bi cao chua c6 tién
an, tién su. Sau khi pham to1 bi cdo thanh khén khai bao. Bi co tu khai ra nhiing
lan pham tdi trudc d6. Pay la tinh tiét giam nhe trach nhiém hinh sy quy dinh tai
diém r, s Khoan 1, Khoan 2 Piéu 51 ctia B luat Hinh sy ndm 2015 (stra ddi, bd

sung nam 2017) can dugc p dung dé giam nhe mot phan hinh phat cho bi céo.
[6]. V& xur 1y vat chimg:



D6i voi 04 bao cao su 1a vat khong c6 gid tri str dung nén can tich thu tiéu huy.

Péi v6i 01 dién thoai di dong hiéu OPPO c6 hai sb thué bao 0941.868.559
va 0943.767.383 1a cua bi cao dung lam phuong tién pham t6i nén can tich thu
sung quy Nha nudc.

Dbi voi 03 cudn sb tay va 01 to gidy 1a cua ca nhan bi cao khong lién quan
dén viée pham 1 nén can tré lai cho bi céo.

[7]. V& an phi: Bi cdo phai chiu 4n phi hinh su so thim theo quy dinh phép luit.

[8]. Xét 10 dé nghi cua Kiém sat vién vé t6i danh va viéc ap dung phap luat
1a c6 can cir nén Hoi dong xét xir chap nhan.

Riéng viéc Kiém sat dé nghi ap dung Piéu 54 ctia BO luat Hinh sy nam 2015
(stra ddi, bd sung nam 2017) 13 chua twong xtmg véi tinh chat, mic 46 ctia hanh vi
pham t01 ma bi cdo da giy ra va hién nay loai t0i pham nay & dia phuong ngay
cang gia ting. Do d6, nham trimg tri, ngan de, gido duc bi c4o ciing nhu phuc vu
tinh hinh an ninh trt t tai dja phuong nén Hoi dong xét xir khong chap nhan. Vé
hinh phat can xir phat bi cdo & mirc nghiém khac nhu Kiém sat vién dé nghi la
phu hop.

Vicac lé trén

QUYET PINH:

Cian clr vao diém d, @ Khoan 2 Diéu 328; diém r, s Khoan 1, Khoan 2 Piéu
51; Diéu 38; Diéu 47 cta Bo luat Hinh sy ndm 2015 (stra d6i, bd sung nam 2017).

Cian clr vao diém a, b, ¢ Khoan 2, diém b Khoan 3 Piéu 106; Khoan 2 Diéu
136 cia Bo luat T6 tung Hinh sy.

Can clr vao Nghi quyét s6 326/2016/UBTVQH14 ngay 30-12-2016 cua Uy
ban thuong vu Quéc Hoi vé& mirc thu, mién, gidm, thu, ndp, quan ly va st dung
an phi va 1¢ phi Toa an.

Tuyén b6: Bi c4o Tran Kim P pham to1 “Mo61 gidi mai dam”

1. Xt phat bi cao Tran Kim Ph 03 (ba) nam t0. Thoi han tu tinh tir ngy 29-
6-2019.

Budc bi cao Tran Kim P giao ndp sb tién thu loi bat chinh 1a 7.000.000
ddng dé sung quy Nha nudc.

2. Vé xu ly vat chimg:



Tich thu tiéu huy: 04 bao cao su (mdt vo bao cao su bén ngoai cé ghi chir
Vip, hai bao cao su chua sw dung hiéu Doctor, mot bao da qua s dung);

Tich thu sung quy Nha nudce: 01 dién thoai di dong hiéu OPPO mau den, bén
trong ¢ hai s6 thué bao 0941.868.559 va 0943.767.383 cua Tran Kim P.

Tra cho bi cdo Tran Kim P: 01 cudn sd tay trén bia c6 ghi chir Kim Yoobin,
bén trong c6 ghi chit va sb; 01 cudn s6 tay trén bia co ghi chit Thanh Dat, bén
trong c6 ghi chit va sd; 01 cudn tip trén bia c6 ghi chir Thé hé méi, bén trong co
ghi chir va sd; 03 To gidy c6 ghi chir va sd.

3. Vé an phi: Budc bi cdo phai nop 1a 200.000 dong an phi hinh sy so tham.

Bé4o cho bi cao duoc quyén khang cdo ban 4n so thim trong thdi han 15
ngay, ké tir ngay tuyén an. P& yéu cau Toa an nhan dan tinh Soc Tring xét xur
lai theo trinh tu phuc tham.

Noi nhin: TM. HQI PONG XET XU SO THAM
- TAND tinh Séc Trang; THAM PHAN - CHU TQA PHIEN TOA
- S¢ Tu phép tinh Soc Trang;

- VKSND thanh pho Séc Tring;
- Cong an thanh pho Soc Trang;

- CQTHAHS — Cong an thanh phd Séc Tring; (Pa ky)
- Chi cuc THADS thanh pho Soc Trang;
- Bi cao;
- Luu hd so. p
Lam Tan Vinh



THANH VIEN HQI PONG XET XU
CAC HOI HQI THAM NHAN DAN THAM PHAN - CHU TQA PHIEN TOA

Tran Vinh Anh V6 Ngoc Cac Lam Tan Vinh



Noi nhén: TM. HQI PONG XET XU SO THAM

- TAND tinh Séc Tréng; THAM PHAN — CHU TQA PHIEN TOA
- S6 Tu phap tinh Séc Trang; ’

- VKSND thanh phé Séc Tring;

- Cong an thanh phd Séc Tring;

- CQTHAHS — Céng an thanh phé Soc Tring;

- Chi cuc THADS thanh phd Soéc Tring;

- Bi cao;

- Luu hd so.

LAm Tén Vinh



THANH VIEN HQI PONG XET XU

CAC HQI HQI THAM NHAN DAN THAM PHAN - CHU TQA PHIEN TOA
Ha Van Chau P6 Ngoc Cin Lam Tén Vinh
Noi nhgn: TM. HOI PONG XET XU SO THAM
- TAND tinh Soc Trang; THAM PHAN - CHU TQA PHIEN TOA
- SO Tu phap tinh S6c Trang;

- VKSND thanh phd Soc Tring;

- Cong an thanh phd Soc Tring;

- CQTHAHS — C6ng an thanh phé Soc Tring;

- Chi cuc THADS thanh phé Séc Tring;

- Bi céo;

- Ngudi bi hai; .

- Luu hd so. Lam Tan Vinh
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THANH VIEN HQI PONG XET XU
CAC HQI HQI THAM NHAN DAN THAM PHAN - CHU TQA PHIEN TOA
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Ha Vin Chau P6 Ngoc Can Lam Tén Vinh

Noi nhin: TM. HOI PONG XET XU SO THAM
- TAND tinh Séc Trang; Tham phan - Chi toa phién toa
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- S& Tu phap tinh Séc Trang;

- VKSND thanh phé Séc Tring;

- Cong an thanh phd Séc Trang;

- CQTHAHS — C6ng an thanh phé Soc Tring;
- Chi cuc THADS thanh phé Séc Trang;

- Bi cao;
- Nguoi bi hai; R X .
- L hd so. Lam Tan Vinh
THANH VIEN HQI PONG XET XU
CAC HOI HOI THAM NHAN DAN THAM PHAN — CHU TQA PHIEN TOA
Phan Vin Tao Tran Vin Nhut Lam Tén Vinh
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Noi nhn: TM. HQI PONG XET XU SO THAM
- TAND tinh Séc Trang; Tham phan - Chii tea phién toa
- S6 Tu phap tinh S6c Trang; :

- VKSND thanh phé Séc Tring;

- Cong an thanh phd Soc Tring;

- CQTHAHS — Cong an thanh phé Soc Tring;

- Chi cyc Thi hanh 4n dén su thanh phd Soc

Trang;

- Bi céo;

- Nguoi bi hai; Phan Lé Vii Huy Hoang

- Luu ho so.

THANH VIEN HQI PONG XET XU THAM PHAN - CHU TQA PHIEN TOA

P6 Ngoc Can Huynh Phuéc Phan Lé Vii Huy Hoang
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Noi nhén: TM. HQI PONG XET XU SO THAM
- TAND tinh Sé¢ Trang; Tham phan - Chii toa phién toa
- S6 Tu phap tinh S6c Trang; )

- VKSND thanh ph6 Séc Tring;

- Cong an thanh phd Séc Trang;

- CQTHAHS — Céng an thanh phd Soc Tring;

- Chi cyc Thi hanh 4n dén su thanh phé Soc

Trang;

- Bi cao;

- Ngudi bj hai; Phan Lé Vii Huy Hoang

- Luu ho so.
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_) THANH PHAN HOI PONG XET XU
CAC HOI THAM NHAN DAN THAM PHAN — CHU TQA PHIEN TOA

P6 Ngoc Can V& Ngoc Cac Phan Lé Vii Huy Hoang
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Noi nhgn: TM. HQI PONG XET XU SO THAM
- TAND tinh S6c Trang; Tham phan - Chii toa phién toa
- S6 Tu phap tinh Séc Trang; )

- VKSND thanh phé Séc Tring;

- Cong an thanh phd Soc Tring;

- CQTHAHS — Céng an thanh phé Soc Tring;

- Chi cyc Thi hanh 4n dan sy thanh phd Séc

Trang;

- C4c bi céo; - i

- Ngudi bi hai; Nguyén Quoc Pinh

- Luu ho so.
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, ) THANH PHAN HOQI PONG XET XU
CAC HQI THAM NHAN DAN THAM PHAN — CHU TQA PHIEN TOA

Tran Vin Pho  Huynh Phuéc Nguyén Qudc Pinh
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