TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
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, ~ NHAN DANH
NUOC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN P TINH LONG AN

- Thanh phin Hpi dong xét xir so thdm gom co:

Thdm phan - Chii toa phién toa: Ong Nguyén Hung Vuong.
Cdc Hoi tham nhan dan:

1. Ong V0 Van Chau;

2. Ba Nguyén Thi R&.

- Thuw ky phién toa: Ba Mai Thi Bé DBao - Thu ky Toa 4n nhan dan huyén B
tinh Long An.

- Pai di¢n Vién kiém sdat nhan dan huyén P tinh Long An tham gia phién
tdoa: Ong Lé Van Toan - Kiém sat vién.

Ngay 04 thang 4 nam 2024, tai tru s&, Toa an nhan dan huyén D tinh Long An
xét xUr so' thAm cong khai vy an hinh sy so tham thy ly s6: 03/2024/TLST-HS ngay
16 thang 01 nam 2024, theo Quyét dinh dua vu an ra xét xtr so: 18/2024/QDXXST-
HS ngay 19 thang 3 nam 2024 d6i véi bi cio:

Nguyén Vin T - Sinh ngay 01-01-1989, tai Long An; Noi cu tri: Ap B, x4 B,
huyén P, tinh Long An; Nghé nghiép: Lam thué; Trinh dd hoc van: Khong biét chit;
Dan tdc: Kinh; Gidi tinh: Nam; Ton gido: Khong; Quéc tich: Viét Nam; Con 6ng
Nguyén Vin T1 (chét) va ba Lé Thi T2 (chét); Bi cdo chua c6 vo con; Tién an: Ngay
16-7-2009 bi Toa an nhan dan tinh Ba Ria - Viing Tau xt phat 01 nam 01 thang 20
ngay ti vé toi “trdm cép tai san”, duoc tra ty do tai phién tdoa ngay 16-7-2009; Ngay
11-12-2009 bi Toa an nhan dan huyén D, tinh Long An x1r phat 01 nam 06 thang tu
vé t0i “trdm cap tai san”, chap hanh xong hinh phat ngay 31-01-2011; Ngay 24-11-
2011 bi Toa an nhan dan huyén Pic Hoa, tinh Long An xur phat 07 nam tu veé toi
“trom cdp tai san”, chap hanh xong hinh phat ngay 19-7-2018; Ngay 22-8-2019 bi
Toa an nhan dan huyén Bic Hoa xtr phat 03 nam tu veé toi “trom cép tal san”, chép
hanh xong hinh phat ngay 26-5-2022; Tién su: Khong; Nhan than: Khong; Bi cdo bi
tam giir, tam giam tir ngdy 06-8-2023 dén nay. (C6 mit).
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- Bi hai: Ong Théi Hiru K - Sinh nam 2002 - Noi cu tri: Ap A, xa H, huyén
D. tinh Long An. (C6 mat).

NOI DUNG VU AN:

Theo cac tai liéu c6 trong hod so vu an va dién bién tai phién tda, ndi dung vu
an duoc tom tat nhu sau:

Ngay 02-4-2023, Thai Hiru K diéu khién xe mé t6 bién sb 62P2-324.91 dén
nha ngoai la ba Phan Thi T3 tai ap B. x B, huyén P. tinh Long An. Khi dén, K dé
trong cop xe 01 vi da mau den, bén trong vi c6 8.800.000 ddng, 01 gidy chimg nhan
dang ky xe mo t0, 01 gidy phép 14i xe, 01 chimg minh nhan dan déu mang tén K. K
dé xe trong nha ba T3, sau d6 di thim nguoi than gan do.

Pén khoang 15 gio cung ngay, Nguyén Vin T dén nha ba T3, muc dich ra
Puong Vin B con ctia ba T3 cing udng ruou, nhung khong thiy ai & nha. Khi T dén
noi dé xe md t6 cua K, théy cép xe khong khoa, nén ma 1én xem, phat hién c6 01 vi
da mau den. Tung nay sinh y dinh va len lat lay trom vi da ctia K bo vao tai quén
bén phai phia sau, T di vé nha va kiém tra bén trong vi ¢ 8.800.000 dong cling so
glay to néu trén. Tung lay hét tién va cac glay to tuy than cat gitlr trong nguoi, riéng
vi da bo vao trong tAm ném tai phong ngu cia T.

Sau khi léy trom duoc tai san, T dén tro tai xa L, huyén B, Thanh phd H6 Chi
Minh va tiéu xai hét s tién da trom duoc. Tai day, T quen Nguyén Phu K1 cling
song chung khu nha tro véi T. Ngay 05-8-2023, T cing K1 dén xa b, huyén D. tinh
Long An choi, trong lac noi chuyén, T noi c6 nhat duge mot sO glay to tuy than noi
trén va dua cho K1 tim noi cam c6 lay tién xai. K1 chi dong y chi chd cho T cam cb
va nhan cét giir cac glay to trén cho T, sau d6 bj Cong an x4 P kiém tra hanh chinh
phat hién cac loai giay to trén trong ngudi Khanh. Lyc lugng Cong an moi T va K1
veé try s& xac minh lam rd vu viéc. Qua qua trinh lam viéc, T da thtra nhan toan bd
hanh vi pham tdi.

Vit chimg tam gitr: 01 gidy chimg nhan ding ky xe mé to bién s6 62P2-324.91,
01 giay phép lai xe, 01 chimg minh nhan dan déu mang tén Thai Hiru K. Day 1a gidy
td hop phép cua 6ng K, Co quan canh sat diéu tra da ra Quyét dinh xir 1y vat chimg
56 21/QD-DTTH ngay 15-8-2023 tra lai cac gidy to trén cho ong K.

Cao trang sO 09/CT-VI(SDH ngéy 15-01-2024 cua Vién Kiém sat nhan dan
huyén D truy t6 bi cao Nguyén Van T vé to1 “Trom cap tai san” theo diém g khoan
2 Diéu 173 cua Bo luat Hinh su.

Tai phién toa:

- Bi cao T khai nhan toan b hanh vi pham t61 nhu ndi dung cdo trang da truy
t6. Bi cao an nan hoi cai, cam két khong tiép tuc vi pham phap luét, xin dugc giam
nhe hinh phat; Bi cdo dong ¥ ndp tra tai san theo yéu cdu cua bj hai.
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- Bi hai 6ng Thai Hitu K yéu cu bi céo tra lai cho ong 8.800.000 dong, 6ng
khong yéu cau boi thuong vi da; Yéu cau xur Iy bi cdo theo quy dinh ctia phap luat.

- Pai dién Vién kiém sat nhan dan huyén b dé nghi Hoi déng xét XU

+ Tuyép bd bi cég Nguyén Vin T‘pham t(f)i‘“Tr(f)m cép ‘téi san”; Can ctr diém
g khoan 2 bicu 173,~diém s khoan 1 Diél} 51, Biéu 32 va biéu 38 B0 luat hinh su,
xtr phat bi cao Nguyén Van T tir 4 nam dén 5 nam tu.

+ Cac bién phap tu phap: Co quan canh sat diéu tra dara Quyét dinh xtr 1y vat
chimg s6 21/QD-DTTH ngay 15-8-2023 tra lai cdc gidy to tuy than cho 6ng K nén
khong tiép tuc dé cap.

+ Vé ‘tréch nhiém dan su: Pé nghi budc bi cdo T trd cho 6ng Thai Hiru K
8.800.000 dong.

NHAN PINH CUA TOA AN:

Trén co s& nd1 dung vu an, can cir vao cac tai liéu trong ho so vu an da duoc
tranh tung tai phién toa, Ho1 dong xét xtr nhan dinh nhu sau:

[1] Cac Quyét dinh khéi t6 vu an, khéi t6 bi can cua Co quan canh sat diéu tra,
Quyét dinh phé chuan khai t6 bi can va Cao trang truy t6 bi céo cia Vién kiém sat
déu thuc hién dung theo quy dinh cua B luét T6 tung Hinh su. Hanh vi to tung cua
Diéu tra vién, Kiém sat vién déu thuc hién ding theo quy dinh ctia B6 ludt T tung
Hinh su.

[2] Khoang 15 gio ngay 02-4-2023, tai nha cta ba Phan Thi T3, tai ap B, xa
B. huyén P, tinh Long An, Nguyén Vin T d4 Ién 1at 1dy trdm trong cop xe cua ong
Thai Hiru K 01 vi da mau den, bén trong vi c¢6 8.800.000 dong va mot s6 glay to tuy
than cua ong K. Tong gia tri tai san ma bi cdo T trom dugc 1a 8.800.000 dong.

[3] Tat phién toa, bi cao T khai nhan toan bd hanh vi pham tdi. Loi1 khai cua
bi cao phu hgp khach quan véi o1 khai bi hai cung cac tai li¢u, ching ctt c6 trong ho
so vu an dugc tham tra tai phién toa.

[4] Bi cdo T du ly tri va nang luc dé nhan thirc duoc viéc xam pham tai san
cua nguoi khac 1a vi pham phép luat nhung van c6 tinh thyc hién.

[5]Bicao T co tién an vé toi xam pham tai san, da thudc truong hop tai pham
nguy hiém, chua duoc x6a an tich, lai thyc hién hanh vi trém cép tai san véi 16i ¢d
¥, hanh vi ctia bi cdo T thudc truong hop tai pham nguy hiém.

[6] Pa du can cir két luan hanh vi cua bi cao T pham t6i “Trom cap tai san”

theo diém g khoan 2 Diéu 173 cua Bo luat Hinh sy nam 20135, stra d6i bo sung nam
2017.
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[7] Céo trang sé 09/CT-VKSBH ngay 15-91-2024 ciia Vién Kiém sat nhan
dan huyén b da truy t6 bi cao T vdi to1 danh va di€u luat né€u trén 1a c6 can cu, ding
quy dinh phap luat.

[8] Hanh vi cua bi cao T la nguy hiém cho x4 hoi, khong nhimg xam pham
tryc tiép dén quyen sO htru tai san hop phap cua nguoi khac dugc phap luat bao ve,
ma cOn gdy mat an ninh trét ty tai dia phuong, gay nghi ngo va bét binh trong quan
chung nhan dan. Hanh vi cua bi cao can duoc xir Iy nghiém, bi c4o ¢ nhan than xiu,
can cach ly bi cdo ra khoi xa hoi mét thoi gian méi da tac dung gido duc, ran de va
phong ngtra chung.

[9] Xét trong qua diéu tra, truy t6 va xét xir, bi cao T thanh khan khai bao, dn
nan hoi cai, 1a tinh tiét giam nhe theo quy dinh tai diém s khoan 1 Diéu 51 Bo luat
hinh su;

[10] Xét dé nghi ctia dai dién Vién kiém sat vé mirc hinh phat ddi v6i bi cao T
1a ¢6 can ctr phap luat.

[11] P6i voi Nguyén Phit K1 chi gitt dum cho bi cdo T cac gidy to tiy than,
khong bict va khong tham gia viéc trOm tai san, ti€u thu tai san, nén Co quan canh
sat diéu tra Cong an huyén D khong dé cap xir 1y trach nhi¢ém hinh sy 1a phu hop.

[12] Vé cac bién phap tu phap, can cu Diéu 106 cua Bo luat TH tung hinh su,
cac Diéu 46, 47 va 48 cua B luat Hinh su, xét thay: Vat ching tam giir gom 01 gidy
dang ky xe mo td bién s6 62P2-324.91, 01 giay phép lai xe, 01 chirng minh nhéan dan
déu mang tén Thai Hou K, Co quan canh sat diéu tra da ra Quyét dinh xur 1y vat
ching s6 21/QD-DTTH ngay 15-8-2023 tra lai cac gidy to trén cho 6ng K 1a phi hop
nén khong dé cap.

[13] V& trach nhiém dan su: Ong Thai Hiru K yéu cu va bi cao T dong y nop
tra cho ong K 8.800.000 dong 1a phu hop nén ghi nhan dé budc bi cao ndp tra; Can
ap dung khoan 2 Piéu 357 B luat dan su trong viéc tinh 1a1 s6 tién cham thi hanh
an.

[14] V& an phi, can ctr cac Piéu 135 va 136 cua Bo luat T tung Hinh su va
Nghi quyét s6 326/2016/UBTVQH14 ngay 30-12-2016 ctiia Uy ban Thuong vu Qudc
hoi quy dinh vé muc thu, mién, giam, thu, ndp, quan 1y va stt dung an phi va 18 phi
Toa an x¢ét théy: Bi cdo T phai chiu an phi hinh su va dan su so tham theo quy dinh
phap luat.

Vi cac 1€ trén,

QUYET PINH:

- Tuyén bo: Bi cdo Nguyén Van T pham t01 “Trom cap tai san”.
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Ap dung diém g khoan 2 Piéu 173, diém s khoan 1 Diéu 51, Diéu 32, Piéu 38
cta B luat Hinh sy, cac Diéu 299, 326 va 329 cua Bo luat T6 tung Hinh su, xtr phat
bi c4o Nguyén Vin T 04 (bon) ndm 06 (sau) thang ti. Thoi han ti tinh tir ngdy bi cdo
bi tam gitr, tam giam (ngay 06-8-2023).

Tiép tuc tam giam bi cdo Nguyén Vin T 45 (Bén muoi 1dm) ngay sau khi
tuyén an, dé€ dam bao viéc khang cdo, khang nghi va thi hanh an.

- Vé trach nhi¢ém dén sy: Budc bi cao Nguyén Van T phai ndp tra cho ong Thai
Htru K 8.800.000 dong (tam tri¢u, tam tram nghin dong).

Ké tir ngay co don yéu cau thi hanh 4n ctia ngudi duoc thi hanh an cho dén khi
thi hanh xong tat ca cac khoan tién (phai tra cho nguoi dugc thi hanh an), hang thang,
ngudi phai thi hanh an con phai tra 1ai dbi voi s6 tién cham tra theo quy dinh tai
khoan 2 Piéu 357 B0 luét dan su 2015.

- Vé an phi: Ap dung cac DPiéu 135 va 136 caa Bo luat T tung Hinh sy va
Nghi quyét sd 326/2016/UBTVQH14 ngay 30-12-2016 cua Uy ban Thudng vu Qudc
hoi quy dinh vé muc thu, mién, giam, thu, ndp, quan Iy va str dung an phi va 1¢ phi
Toa an: Budc bi cdo Nguyén Vin T phai ndp 200.000 dong (hai traim nghin dong) an
phi hinh sy so tham va 440.000 dong (bdn trim bdn muoi nghin dong) an phi dan su
so tham.

o Bi cdo, ngudi bi hai c6 mat duoc quyén khang c4o ban an theo thu tuc phuc
tham trong thoi han 15 ngay tinh tr ngay tuyén an (ngay 04-4-2024).

Truong hop ban an, quyét dinh duoc thi hanh theo quy dinh tai Diéu 2 Luat
Thi hanh an dan sy thi nguoi dugc thi hanh an dan sy, nguoi phai thi hanh an dan su
c6 quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, tu nguyén thi hanh an
hodc bi cudng ché thi hanh an theo quy dinh tai cac diéu 6, 7 va 9 Luat Thi hanh an
dan sy; thot hiéu thi hanh an dugce thuc hién theo quy dinh tai Piéu 30 Luat thi hanh
an dan sy.

TM. HOI PONG XET XU SO THAM
THAM PHAN - CHU TQA PHIEN TOA

Noi nhan:

- TAND tinh Long An;

- VKSND tinh Long An;

- VKSND huyén b;

- Chi cuc THADS huyén b;

- Cong an huyén b;

- Bi c4o; Bi hai;

- UBND B; x .
- Hd so THA.HS (07); Nguyén Hung Vuong
- S6 Tu phép tinh Long An;

- Luu: HO SO, an van;


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20T%E1%BB%ADng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2001-01-1989%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%202,%20x%C3%A3%20B%C3%ACnh%20H%C3%B2a%20Nam,%20huy%E1%BB%87n%20%C4%90%E1%BB%A9c%20Hu%E1%BB%87,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20T%E1%BB%ADng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2001-01-1989%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%202,%20x%C3%A3%20B%C3%ACnh%20H%C3%B2a%20Nam,%20huy%E1%BB%87n%20%C4%90%E1%BB%A9c%20Hu%E1%BB%87,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20T%E1%BB%ADng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2001-01-1989%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%202,%20x%C3%A3%20B%C3%ACnh%20H%C3%B2a%20Nam,%20huy%E1%BB%87n%20%C4%90%E1%BB%A9c%20Hu%E1%BB%87,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Th%C3%A1i%20H%E1%BB%AFu%20Khang%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%202002%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%201B,%20x%C3%A3%20H%E1%BB%B1u%20Th%E1%BA%A1nh,%20huy%E1%BB%87n%20%C4%90%E1%BB%A9c%20H%C3%B2a,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Th%C3%A1i%20H%E1%BB%AFu%20Khang%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%202002%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%201B,%20x%C3%A3%20H%E1%BB%B1u%20Th%E1%BA%A1nh,%20huy%E1%BB%87n%20%C4%90%E1%BB%A9c%20H%C3%B2a,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20T%E1%BB%ADng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2001-01-1989%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%202,%20x%C3%A3%20B%C3%ACnh%20H%C3%B2a%20Nam,%20huy%E1%BB%87n%20%C4%90%E1%BB%A9c%20Hu%E1%BB%87,%20t%E1%BB%89nh%20Long%20An

