TOA AN NHAN DAN CONG HOA XA HOQI CHU NGHIA VIET NAM
THI XA DUYEN HAI DPéc lap - Tw do - Hanh phic
TINH TRA VINH

Ban 4n sb: 20/2023/DS-ST
Ngay: 29-8-2023

VIV “Tranh chdp vé huy hop dong
ting cho quyén sir dung dat V& huy
gidy chimg nhdn quyén sic dung
dat”

NHAN DANH
NUOC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN THI XA DUYEN HAI TiNH TRA VINH
- Thanh phan Hpi dong xét xir so thdm gom co:
Thdam phdn - Chii toa phién toa: Ong Duong Tan Thanh
Cdc Héi tham nhén dan: 1. Ong Pham Phi Long
2. Ong Tran Vin Nudc

- Thu ky phién toa: Ong Nguyén Vinh Lam, Thu ky Toa an nhan dan thi
xa Duyén Hai, tinh Tra Vinh.

- Dgi di¢n Vién kiém sdt nhdn din thi xd Duyén Hai tham gia phién
toa: Ba Do Thi Thuy Trang, Kiém sat vién.

Ngay 29 thang 8 nam 2023 tai Toa an nhan dan thi xa Duyén Hai, tinh Tra
Vinh xét xir so tham coéng khai vu an thy 1y so: 85/2022/TLST- DS ngay 04
thang 10 nam 2022 vé “Tranh chdp vé huy hop dong ting cho quyén si dung va
huy gidy chitng nhdn quyén si dung dat”’ theo Quyét dinh dua vu an ra xét xir so:
75/2023/QBXXST-DS ngay 04 thang 8 nam 2023, gitra cac duong su:

1. Nguyén don: Ba Pham Thi B, sinh nam 1943 (C6 mat)

Dia chi: Khénm B, Phuong X, thi xa D, tinh Tra Vinh

2. Bi don: Ong Phan Thanh M, sinh ndm 1984 (C6 mit)

Dia chi: Khénm B, Phuong X, thi xa D, tinh Tra Vinh

Chd &: sb 35, duong S, phuong T, quan T1, Thanh phé Can Tho,
3. Nguweoi c6 quyén loi, nghia vu lién quan:

- Uy ban nhan dan thi xa D

Ngudi dai dién theo phap luat: Ong Nguyén Trong N, Chuc vu: Chu tich
(C6 don xin ving mit)



Dia chi: Khém 1, Phuong 1, thi xa Duyén Hai, tinh Tra Vinh

- Ong Phan Thanh N, sinh nim 1948 (C6 mit)

- Ong Phan Thanh H, sinh nim 1979 (C6 mit)

- Ba Nguyén Thi Ngoc L, sinh nim 1982 (C6 don xin vang mat)

- Em Phan Nguyén Gia H1, sinh nam 2007 (Cé don xin vang mit)
Dia chi: Khénm B, Phuong X, thi xa D, tinh Tra Vinh

NOI DUNG VU AN:

Theo don khdi kién ngay 26 thang 8 nam 2022 ciia nguyén don la ba
Pham Thi P trong qud trinh gidi quyét vu dn ciing nhw tai phién toa nhw sau:

Gia dinh ba co thua dat s 491, to& ban dd sb 22, dién tich 183,5m? tai
Khonm B, Phuong X, thi x4 D, tinh Tra Vinh. Gidy chimg nhan quyén sir dung
dat cap cho ho ba Pham Thi P vao ngay 18/12/2015. Ngudn gdc dat nay 1a do ba
va chdng 13 6ng Phan Thanh N tao 1ap ma c6. Ho gia dinh ctia ba gom co: ba 13
Pham Thi B, chong ba 1a 6ng Phan Thanh N, con trai 12 Phan Thanh H, con dau
1a Nguyén Thi Ngoc L va chau noi 1a Phan Nguyén Gia H1. Gia dinh ba tir trude
dén nay song chu yéu trén thira dat nay. Thoi gian gan day con ba 1a Phan Thanh
H cat nha miéng dat ké bén thira 491 va dinh béan thira dat s 491 nay thi méi
biét 12 6ng Phan Thanh M 14 con trai Gt ctia ba da dtng tén trén gidy chting nhan
quyén str dung dat tai thira 491 voi 1y do 1a 6ng M duge ba ting cho quyén sir
dung dit.

Ba khang dinh tir trudc dén nay ba khong c6 hira ting cho hay ky Hop
ddng tang cho quyén sur dung dat tai thira 491, t& ban dd sd 22, dién tich
183,5m’ tai Khonm B, Phuong X, thi xd D, tinh Tra Vinh cho con ba 1a Phan
Thanh M. Nhung ba c6 ting cho dng Phan Thanh M mét cai nén nha ké bén
thira 491. Khi sang tén cho 6ng M thira dat nay thi 6ng M cét nha va kéu ba qua
& trén thira dat nay vi lic d6 ba dang & voi con 1a Phan Thanh H. O dugc may
thang thi con ba 1a Phan Thanh M kéu ban nha nén ba vé ¢ véi con Phan Thanh
H cho dén nay. Ngoai ra, v chong ba con ting cho 6ng Phan Thanh M hai thira
dat khac.

Ba khang dinh ba khong c6 ky tén vao Hop dong ting cho quyén sir dung
dét cho ong Phan Thanh M tai thura 491, to ban dd s6 22, dién tich 183,5m? tai
Khénm B, Phuong X, thi xa D, tinh Tra Vinh da dugc UBND phuong 1 ching
thue ngay 14/01/2016. Chong ba 1a 6ng Phan Thanh N ciing khéng ky tén vao
Hop ddng tang cho quyén sir dung dat nay.

Vi vay, ba yéu cau Toa an gidi quyét nhu sau:



- Huy Hop dong ting cho quyén st dung dat cho dng Phan Thanh M tai
thira 491, t& ban dd s 22, dién tich 183,5m? tai Khonm B, Phuong X, thi xa D,
tinh Tra Vinh dugc Uy ban nhan dan Phuong 1 chig thuc ngay 14/01/2016.

- Yéu cau Toa an cong nhan lai quyén st dung dat cho ba va 6ng Phan
Thanh N tai thira 491, t& ban d6 s6 22, dién tich 183,5m? tai Khonm B, Phuong
X, thi xa D, tinh Tra Vinh

Dbi voi yéu cau Toa an huy gidy chimg nhan quyén sir dung dat da cap
cho 6ng Phan Thanh M tai thira 491, t& ban d6 sb 22, dién tich 183,5m? tai
Khénm B, Phuong X, thi xa D, tinh Tra Vinh thi ba xin rut lai, vi 6ng M chua
duogc cap doi gidy chirng nhan quyén st dung dat.

Theo bi don 6ng Phan Thanh M trinh bay trong qud trinh tham gia té
tung ciing nhuw tai phién toa nhw sau:

Vao nam 2016, 6ng duoc cha la 6ng Phan Thanh N va me la ba Pham Thi
P, anh 1a 6ng Phan Thanh H tang cho quyén sir dung dat tai thira dat sé: 491, to
ban d6 sb: 22, dién tich 183,5m?; dat tai: Khonm B, Phuong X, thi xa D, tinh Tra
Vinh. Gidy ching nhan quyén st dung dat cap cho ho ba Pham Thi B vao ngay
18/12/2015. Viéc tang cho co lap hop ddng tang cho quyén sir dung dat va co
chung thuc tai UBND phuong 1, thi x& Duyén Hai.

Tu khi sang tén cho dng thira dat 491, t& ban do sb: 22, dién tich 183,5m?
thi gia dinh 6ng khong ai néi gi. Tuy nhién, sau nay me 6ng nghe theo loi 6ng
Phan Thanh H da khéi kién doi lai thua 491, to ban d6 s6; 22, dién tich 183,5m?.
Vi viy, 6ng khong dong y toan bo yéu cau khoi kién caa me 6ng 1a ba Pham Thi
D d6i véi thira 491, to ban d6 sb: 22, dién tich 183,5m” ; dét tai: Khonm B,
Phuong X, thi xa D, tinh Tra Vinh hién do ong dtang tén gidy chang nhan quyén
sir dung dat.

Theo nguwoi cé quyén lpi, nghia vu lién quan éng Phan Thanh N trinh
bay trong qud trinh tham gia té tung ciing nhw tai phién toa nhw sau:

Ong va ba Pham Thi P 1a vo chong co tao 1ap tai san chung 1a quyén sir
dung dat tai thira 491, to ban d6 s6 22, dién tich 183,5m” tai Khonm B, Phuong
X, thi x D, tinh Tra Vinh. Ong khang dinh 1a tir trudc dén nay khong cé ting
cho quyén st dung dit tai thira 491 cho con 6ng 1a Phan Thanh M. Ong ciing
khéng c6 ky tén vao hop dong ting cho quyén st dung dat dugc UBND phudng
1 chting thuc ngay 14/01/2016.

Vo chong ong c6 tang cho con 13 Phan Thanh M mot sb thira dat khac.
Con thtra 491 phai tra lai cho vo chdng 6ng dé sdng dudng gia. Vi vay, ong
théng nhat yéu ciu ctia ba Pham Thi P vé viéc yéu cau Toa an huy Hop dong
tang cho quyén sir dung dat duoc UBND phudng 1 ching thuc ngay 14/01/2016



tai thira 491, to ban do sé 22, dién tich 183,5m’ tai Khonm B, Phuong X, thi xi
D, tinh Tra Vinh va cong nhan lai quyén st dung dat cho vo chdng ong.

Theo ngwoi cé quyén loi, nghia vu lién quan 6ng Phan Thanh H trinh
bay trong qud trinh tham gia t6 tung ciing nhuw tgi phién toa nhw sau:

T trudée dén nay, 6ng voi vo 13 Nguyén Thi Ngoc L va con 13 Phan
Nguyén Gia H1 sdng chung véi me 1a ba Pham Thi B. Cha me 6ng c6 cho em
ctia 6ng 1a 6ng Phan Thanh M mot sé thira dat. Riéng thira 491, to ban d sb 22,
dién tich 183,51‘112 tai Khonm B, Phuong X, thi xa D, tinh Tra Vinh thi 6ng
khang dinh 14 cha me dng khong c6 ting cho 6ng Phan Thanh M.

Ong khong nhd chinh xac 14 6ng ¢ ky tén vao Hop dong ting cho quyén
sir dung dét tai thira 491 da duoc UBND phuong 1 chimg thuc ngay 14/01/2016
hay hong vi ltc truge 6ng Phan Thanh M dem vé nha kéu 6ng ky mot sb gidy to.
Khi ky thi ong khong xem k¥ nd1 dung ky 1a gi.

Riéng c4 nhan 6ng thi dng khong ddng ¥ tang cho 6ng Phan Thanh M
quyén st dung dat tai thira 491, t& ban dd sb 22, dién tich 183,5m? tai Khénm B,
Phuong X, thi x4 D, tinh Tra Vinh. Vi thoi diém ky hop dong 13 vo chong dng
va dira con van con séng chung nha véi me 6ng.

DGi voi thira 491, to ban do sd 22, dién tich 183,5m” tai Khonm B,
Phuong X, thi x3 D, tinh Tra Vinh, Mic du, vo chong 6ng sdng chung voi me
6ng nhung déy 14 tai san ctia cha me 6ng nén 6ng khong c6 quyén quyét dinh.

Vi vdy, 6ng théng nhét yéu cau ciia me 6ng 1a ba Pham Thi P vé viéc yéu
cau Toa an huy Hop dong ting cho quyén st dung dat cho 6ng Phan Thanh M
tai thira 491, to ban do s 22, dién tich 183,5m” tai Khonm B, Phudng X, thi xa
D, tinh Tra Vinh dugc UBND phuong 1 ching thuc ngay 14/01/2016 va cong
nhan lai quyén sir dung dat cho cha me 6ng .

Theo ngwoi cé quyén lgi, nghia vu lién quan ba Nguyén Thi Ngoc L
trinh bay trong qud trinh tham gia té tung nhw sau:

Ba 14 vo ciia ong Phan Thanh H. Vg chong ba tir trude dén nay 1a soéng
chung v6i me chong 1a ba Pham Thi B. Mic du, vo chong ba song chung véi ba
P nhung day 1a tai san ctia cha me chong nén ban than ba khong c6 quyén quyét
dinh. Ba ciing khong biét viéc chong ba ky hop ddng ting cho quyén st dung
dat cho dng Phan Thanh M tai thira 491, t& ban dd s6 22, dién tich 183,5m? tai
Khénm B, Phuong X, thi xa D, tinh Tra Vinh.

Vi vay, ba théng nhét yéu cdu cua me chéng 12 ba Pham Thi b vé viéc

yéu cau Toa an huy Hop ddng ting cho quyén sir dung dat dugc UBND phuong
1 chimg thuc ngay 14/01/2016 tai thira 491, to ban d6 sb 22, dién tich 183,5m?



tai Khonm B, Phuong X, thi xd D, tinh Tra Vinh va cong nhan lai quyén st dung
dat cho cha me chong cua ba.

Theo nguwoi cé quyén lgi, nghia vu liéen quan em Phan Nguyén Gia H1
trinh bay tai bdn tu khai nhw sau:

Ong Phan Thanh N va ba Pham Thi D c6 thira dat s6 491, t& ban d6 sb 22,
dién tich 183,5m2 tai Khénm B, Phuong X, thi xa D, tinh Tra Vinh nhung khong
biét Iy do gi ma 6ng Phan Thanh M 1am hop déng ting cho quyén sir dung dat
cho 6ng Phan Thanh M thira dat s6 491, to ban d6 s6 22, dién tich 183,5m’. Em
théng nhat yéu cau ctia ba Pham Thi D.

Ngwoi c6 quyén lgi, nghia vu lién quan la Uy ban nhdn din thi xi
Duyén Hdi da dwoc Toa dn tong dat hop 1é Thong bdo vé vige thu Iy vu dn
nhung khéng giti Viin ban néu y kién ciia minh déi véi yéu cau khdéi kién ciia
nguyén don.

Theo két qua xem xet tham dinh tai chd cua Toa an thé hién két qua nhu
Sau.

- Pit tranh chip: Dién tich do thuc té 1a 183,5m” thudc thira 491, t& ban
d6 s6 22, loai dat: Dat trong cdy 1au nim. Pt tai Khonm B, Phuong X, thi xd D,
tinh Tra Vinh do éng Phan Thanh M dung tén gidy ching nhan quyén sir dung
dat quyén s& hitu nha & va tai san gan lién véi dat.
- Tai san trén dat 1a cua gia dinh 6ng Phan Thanh H, ba Pham Thi B gom:
+ Nha ¢ dang doc lap: khung cot gd, vach tol, mai tol, nén I6t gach tau,
dién tich 6,3m x 5,5m = 34,65m?; nha xay dung nim 2005, gia trj con lai 0%.
+ Nén bé tong d4 1x2, mac 200 (khong cot thép), thé tich 7,2m x 2,3m x
0,5m = 8,23m?; gia tri khau hao khong con.
+ Maéi tol hién tol cd két cau d& gd bing thép, dién tich 7m x 2,3m =
16,1m?; gié tri con lai 50%.

Theo két qua dinh gia tai san vao ngay 24/7/2023 cia Hoi dong dinh gia

tai san do Toa an thanh 1ap két luan gia nhu sau:

- Nha ¢ dang doc 1ap: khung cot gd, véch tol, méi tol, nén 16t gach tau, dién
tich 6,3m x 5,5m = 34,65m?; nha xay dung nim 2005, gia tri con lai 0%.

Gia trj 1a: 0 dong.

- Nén bé tong da 1x2, mac 200 (khong cot thép), thé tich 7,2m x 2,3m x
0,5m = 8,23m?; gia tri khdu hao khong con.

Gia trj 1a: 0 dong.



- Maéi tol hién tol c6 két cau d& gd bang thép, dién tich 7m x 2,3m =
16,1m?; gié tri con lai 50%.

Gié tri 1a: 16,1m” x 321.651d6ng/m* x 50% = 2.589.290 dong

Tai phién toa, 6ng Phan Thanh H trinh bay: trong thoi gian Toa én giai
quyét vu an thi ong Phan Thanh M tir Can Tho vé dap phé sd tai san trén thira
491. Vi day 1a tai san cta gia dinh 6ng nén 6ng da thao d& phan mai tol sang nha
cua ong ¢ hién tai. Vi vay, hién tai trén thira 491 khong con tai san gi c6 gia tri.

Kiém sat vién phat biéu y kién tai phién toa nhu sau:
- Viéc tudn theo phap luat to tung cia Tham phan: Qua kiém sat viéc giai
quyét vu an, Tham phan da thyuc hién ding quy dinh phap luat.

- Viéc tuan theo phap luat ctia Thu ky phién toa va Hoi dong xét xur:
Thu ky phién toa va Hoi dong xét xir da thuc hién dung cac thu tuc quy dinh cua
BO luat tb tung dan su.

- P6i v6i viéc chap hanh phap luat ciia nguoi tham gia to tung: Puong su
da thuc hién quyén, nghia vu ctia minh ding quy dinh cta Bo luat to tung dan
su.

- V€ ndi dung vu an:

+ Dbi voi yéu cau khoi kién ctia nguyén don ba Pham Thi B, trén co s
phan tich, danh gia cac tai liéu ching ctr c6 trong ho so vu an, két qua hoi va
tranh lun tai phién toa, Kiém sat vién phat biéu nhu sau: thira 491, to ban do s6
22, dién tich 183,5m” tai Khonm B, Phuong X, thi xa D, tinh Tra Vinh dugc S&
tai nguyén va moi trudng tinh TraVinh cip Gidy ching nhan quyén sir dung dat
quyén s& hitu nha ¢ va tai san gan lién voi dat cho ho ba Pham Thi P vao ngay
18/12/2015. Ho ba B gdm: c¢6 ba Pham Thi B, dng Phan Thanh N, éng Phan
Thanh H, ba Nguyén Thi Ngoc L va em Phan Nguyén Gia H1. Tuy nhién, trong
qua trinh Toa 4n giai quyét vu an ciing nhu tai phién toa thi ba Pham Thi b, dng
Phan Thanh N, 6ng Phan Thanh H, ba Nguyén Thi Ngoc L déu cho rang mic du
thira 491, to ban do sd 22, dién tich 183,5m” tai Khonm B, Phuong X, thi xi D,
tinh Tra Vinh cap gidy ching nhan quyén sir dung dat quyén s hitu nha & va tai
san gan lién voi dat cho ho ba Pham Thi D nhung thuc chit quyén sir dung dat
tai thira 491 1a tai san cua 6ng Phan Thanh N va ba Pham Thi b.

Xét Hop ddng ting cho quyén st dung dat tai thira 491, to ban dd sb 22,
dién tich 183,5m? tai Khonm B, Phuong X, thi xa D, tinh Tra Vinh 1a chua dam
bao quy dinh cua phap luat. Boi vi theo 161 6ng Phan Thanh M da trinh bay la
hop ddng ting cho quyén sit dung dat do 6ng dem vé nha cho cha me 6ng va
6ng H ky tén r6i dem dén UBND Phudng 1 ching thuc. Viéc ching thuc hop
d6ng nhu vay la khong dung quy dinh vé chimg thuc hop dong. Mic khac, ong
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Nam va ba P khong thira nhan c6 ky tén vao hop dong ting cho quyén st dung
dat tai thira 491; két qua giam dinh chit ky ctia ba b, 6ng Nam ciing két luan
khéng xac dinh duoc chit ky trong hop dong c6 phai do 6ng Nam, ba D ky hay
khong.

Vi vy, Kiém sat vién dé nghi Hoi dong xét xtr chap nhan yéu cau khai
kién ctia nguyén don. Huy hop dong ting cho quyén sir dung dat tai thira 491, to
ban do sb 22, dién tich 183,5m2 tai Khonm B, Phuong X, thi xa D, tinh Tra Vinh
va cong nhan lai quyén su dung dat tai thira 491, to& ban dd s 22, dién tich
183,5m” tai Khénm B, Phuong X, thi xd D, tinh Tra Vinh cho dng Phan Thanh
N va ba Pham Thi D.

Pbi v6i phan yéu cau khoi kién ma nguyén don rat lai thi dé nghi dinh chi
xét Xt theo quy dinh.

- V& an phi va chi phi to tung: Pé nghi Toa an budc bi don la 6ng Phan
Thanh M phai chiu theo quy dinh.

- Vé kién nghi khac phuc: Khong co.

NHAN PINH CUA TOA AN:

[1] V& t6 tung: Tai thong bao vé viéc thu 1y vu an s6: 85/TB-TLVA ngay
04 thang 10 nam 2022 cua Toa an nhan dan thi xa Duyén Hai c6 dua UBND thi
x4 Duyén Hai tham gia t6 tung véi tu cach ngudi cd quyén loi, nghia vu lién
quan do nguyén don c6 yéu cau Toa 4n huy gidy ching nhan quyém st dung dat
theo quy dinh tai khoan 3 Diéu 34 Bo luat to tung dan su. Tuy nhién, tai phién
toa nguyén don da rat lai yéu cau khoi kién 13 huy gidy ching nhan quyén sir
dung dat va vu &n ciing khong can thiét phai huy gidy ching nhan quyén sur
dung dat tai thira 491 nén viéc Uy ban nhan dan thi xd Duyén Hai khong gui
Vin ban néu y kién ciia minh d6i véi yéu cau khoi kién ctia nguyén don ciing
khong anh hudng dén quyén va loi ich hop phap cia duong su trong vu an, ciing
nhu 13 khong anh huong gi dén viéc Toa an giai quyét vu an.

[2] V& su ving mit ctua duong su: Ngudi co quyén loi, nghia vu lién quan
gom: Uy ban nhan dan thi x3 Duyén Hai, ba Nguyén Thi Ngoc L va em Phan
Nguyén Gia H1 c6 don xin xét x{r vang mit tai phién toa nén Tda 4n can ci
Diéu 227, 228 cia Bo luat to tung dan sy nam 2015 xét xu Véng mat nhirng
duong su ving mit.

[3] V& ching ctr trong vu an: Tai phién toa, nguyén don, bi don, ngudi cé
quyén loi, nghia vu lién quan c6 mit théng nhat khong giao ndp bo sung thém
tai liéu, chting ctr, khong yéu cau Toa an xac minh, 1ay 1oi khai cia ai. Vi vy,
Hoi dong xét xtr can ctr vao cc tai liéu ching clr ¢6 trong hd so vu an va két
qua tranh tung tai phién toa dé xét xir vu 4n.



[4] V& viéc nguyén don rat lai mot phan yéu cau khoi kién: Tai phién toa
nguyén don ba Pham Thi P xin rat lai yéu cdu Toa an huy gidy ching nhan
quyén st dung dit da cip cho ong Phan Thanh M tai thira 491, t& ban d6 sb 22,
dién tich 183,5m? tai Khénm B, Phuong X, thi xa D, tinh Tra Vinh. Xét viéc rat
mot phan yéu cau khoi kién cua nguyén don 13 ty nguyén, khong trai phap luat
nén cin ctt Picu 244 Bo luat t6 tung dan sy dinh chi xét xir d6i voi mot phan yéu
cau khoi kién da rit.

[5] Ddi v6i yéu cau khoi kién cua nguyén don ba Pham Thi D, Hoi dong
xét xtr xét thdy nhu sau:

Thira dat s6 491, to ban d6 s 22, dién tich 183,5m” tai Khénm B, Phuong
X, thi xa D, tinh Tra Vinh dugc Sé Tai nguyén va moi truong tinh TraVinh cap
cho ho ba Pham Thi P vao ngay 18/12/2015. Tai Cong vin sb: 132/CATX ngay
13/10/2022 cta Cong an thi xd Duyén Hai cung cap thong tin nhu sau: Tai thoi
diém ngay 18/12/2015 hd ba Pham Thi b gém c0: ba Pham Thi b, sinh nam
1943, 6ng Phan Thanh N, sinh ndm 1948, 6ng Phan Thanh H, sinh nam 1979, ba
Nguyén Thi Ngoc L, sinh nim 1982, chdu Phan Nguyén Gia H1, sinh nim 2007.
Tuy nhién, trong qué trinh Toa 4n giai quyét vu an cling nhu tai phién toa thi ba
Pham Thi D, 6ng Phan Thanh N, 6ng Phan Thanh H, ba Nguyén Thi Ngoc L
déu cho rang mic du thira 491, to ban d6 s6 22, dién tich 183,5m? tai Khénm B,
Phuong X, thi xd D, tinh Tra Vinh cdp gidy chimg nhan quyén st dung dat
quyén s& hitu nha ¢ va tai san gén lién véi dat cho ho ba Pham Thi D nhung
thuc chat 1a quyén str dung dat tai thira 491 13 tai san ctia ong Phan Thanh N va
ba Pham Thi B. Cin ctr quy dinh tai Diéu 212 B¢ luit dan sy nim 2015, Diéu 35
Luat Hon nhén va gia dinh nam 2014, 6ng Nam va ba B mdi c¢6 toan quyén dinh
doat ddi voi quyén sir dung dit tai thira 491 to ban d6 s 22, dién tich 183,5m”
tai Khonm B, Phuong X, thi xa D, tinh Tra Vinh. Ong H, ba L va chau Gia H1
khong c6 quyén dinh doat d6i voi quyén str dung dat tai thira 491.

Xét Hop dong tang cho quyén st dung dat tai thira 491, to ban dd sb 22,
dién tich 183,5m2 tai Khéonm B, Phuong X, thi xa D, tinh Tra Vinh dugc UBND
phuong 1 chimg thyc ngay 14/01/2016, Hoi dong xét xir xét thay: Theo quy dinh
tai Piéu 459 BLDS nam 2015, Piéu 167 Luat Dat dai nam 2013 thi hop dong
ting cho quyén sir dung dat bat budc phai duoc cong chimg hodc chimg thuc
theo quy dinh. Tai Khoan 1, Piéu 10 ctia Nghi dinh sé 25/2015/ND-CP ngay
16/02/2015 ctia Chinh phu vé cap ban sao tir s gbc, chimng thuc ban sao tir ban
chinh, chimg thuc chir ky va ching thuc hop dong, giao dich c6 quy dinh nhu
sau: “Vi¢c chung thuc dugc thyc hién tai tru sé co quan, td chirc c6 tham quyén
chtng thue, trir trudng hop chung thue di chic, ching thyc hop dong, giao dich,
chtng thuc chit ky ma nguoi yéu cau chimg thuc thude dién gia yéu, khong thé
di lai duoc, dang bi tam giir, tam giam, thi hanh &n phat tu hoac c6 ly do chinh
dang khac”. Trong qué trinh giai quyét vu an, bi don 6ng Phan Thanh M trinh
bay 1a hop dong ting cho quyén st dung dat do 6ng dem vé nha cho cha me dng
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va ng H ky tén rdi dem dén UBND Phuong 1 ching thuc.Ong H ciing trinh bay
hop ddng ting cho quyén st dung dét 1a do 6ng M dem vé nha dua cho 6ng ky
tén. Diéu nay co thé khang dinh duoc nhitng ngudi ting cho quyén st dung dat
khong truc tiép dén UBND phuong 1 dé ky tén vao hop dong ting cho quyén sir
dung dat. Cho nén viéc chimg thuc Hop dong ting cho quyén sir dung dit tai
thira 491, t& ban do s6 22, dién tich 183,5m” tai Khénm B, Phuong X, thi xa D,
tinh Tra Vinh cia UBND phuong 1 13 khong dung quy dinh vé chtng thuc hop
ddéng. Mic khac, 6ng Nam va ba D khoéng thira nhan c6 ky tén vao hop dong
ting cho quyén st dung dat tai thira 491. Tai Két qua giam dinh sé 250/KL-
KTHS ngay 24/4/2023 ctia Phong k thuat hinh sy két luan: khong du co so két
luan chir ky mang tén Pham Thi B va Phan Thanh N trén Hop dong ting cho
quyén st dung dat dugc ching thuc ngay 14/01/2016 so véi chit ky cta ba
Pham Thi P va Phan Thanh N trén cac tai liéu mau so sanh c6 phai do cing mot
nguoi ky ra khong. Vi vay, c¢6 can ctr xac dinh 6ng Nam va ba B khdng co y chi
tang cho quyén st dung dAt tai thira 491, to ban dd sb 22, dién tich 183,5m2 tai
Khéonm B, Phuong X, thi xa D, tinh Tra Vinh cho 6ng Phan Thanh M. béi véi
6ng Phan Thanh H mic du ong H co tén dong y ting cho quyén sir dung dat tai
thira 491, t& ban do s6 22, dién tich 183,5m” tai Khénm B, Phudng X, thi xa D,
tinh Tra Vinh cho 6ng Phan Thanh M nhung 6ng H khong ¢ quyén tai san doi
v6i thira dat ndy nén viéc ong H dong ¥ ting cho quyén sir dung dét tai thira 491,
t& ban d6 sd 22, dién tich 183,5m? tai Khénm B, Phuong X, thi x3 D, tinh Tra
Vinh cho 6ng Phan Thanh M Ia khong c6 gia tri phap ly.

Tir nhitng phan tich trén, Hoi dong xét xtr dd c6 du can ctr xac dinh Hop
dong tang cho quyén s dung dat tai thira 491, to ban do sd 22, dién tich
183,5m? tai Khonm B, Phuong X, thi xa D, tinh Tra Vinh cho 6ng Phan Thanh
M dugc UBND phuong 1 ching thuc ngay 14/01/2016 thyc hién khong ding
trinh ty thu tuc theo quy dinh, ndi dung ting cho quyén str dung dat trong hop
ddng khong ding ¥ chi ctia cha sé hitu tai san 1a 6ng Phan Thanh N va ba Pham
Thi D. Can clr cac Diéu 117, 124, 129 BLDS niam 2015, Hoi dong xét xtr xac
dinh hop déng tang cho quyén su dung dét tai thira 491, to ban d6 sb 22, dién
tich 183,5m” tai Khénm B, Phuong X, thi x4 D, tinh Tra Vinh 14 v hiéu nén can
huy hop dong ting cho quyén str dung dét tai thira 491, to ban d6 sb 22, dién
tich 183,5m? tai Khonm B, Phuong X, thi xa D, tinh Tra Vinh da dugc UBND
phuong 1 chimg thuc ngay 14/01/2016. Ba B va 6ng Nam dugc cong nhan lai
quyén st dung dat tai thira 491, to ban d6 s6 22, dién tich 183,5m? tai Khénm B,
Phuong X, thi xa D, tinh Tra Vinh.

Do viéc tang cho quyén st dung dét tai thira 491, t& ban dd s6 22, dién tich
183,5m? tai Khonm B, Phuong X, thi xa D, tinh Tra Vinh mé1 dugc Van phong
dang ky dat dai chi nhanh Duyén Hai x4c nhan noi dung bién dong tang cho ong
Phan Thanh M trén Gidy chtrng nhan quyén st dung dat quyén sé hiru nha ¢ va
tai san gan lién voi dat va dng M chua duoc cap doi Gidy ching nhan quyén sir
dung dat quyén s& hiru nha & va tai san gan lién véi dat nén khong can thiét phai
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huy Gidy chimg nhan quyén sir dung dat quyén so hiru nha & va tai san khac gan
lién voi dat thira 491, to ban do sé 22, dién tich 183,5m? tai Khonm B, Phudng
X, thi xa D, tinh Tra Vinh. Viéc cong nhan lai quyén st dung dét cho ong Phan
Thanh N va ba Pham Thi P s€ dugc thuc hién theo quy dinh cua phap luat.

[6] V& chi phi t6 tung: Chi phi t6 tung trong vu an tong cong la: 6.380.077
d6ng. GOom chi phi giam dinh: 4.432.000 ddng, chi phi dinh gi4 tai san 600.000
ddng, chi phi xem xét thim dinh tai chd 1.112.577 ddng; chi phi cung cip thong
tin, tu li€u dia chinh 235.500 déng.

Do yéu cau cua nguyén don ba Pham Thi B dugc Toa an chép nhan toan bd
nén bi don la 6ng Phan Thanh M phai chiu toan bd chi phi td tung la
6.380.077d6ng.

Nguyén don ba Pham Thi B con phai ndp cho Toa an nhan dan thi xa
Duyén Hai s6 tién 380.077d6ng. Ba Pham Thi D duoc hoan tra toan bo chi phi
t6 tung 13 6.380.077 dong.

[7] V& an phi: Do nguyén don duoc Toa an chdp nhan yéu cau khai kién
nén bi don 1a 6ng Phan Thanh M phai chiu 4n phi dan su so tham 1a 300.000
dong. Nguyén don ba Pham Thi B khong phai chiu an phi.

Vé tién tam ung an phi: Do ba P duoc xét mién ndp tam Gmg an phi nén
khong xem xet.

Vi cac lé tren,

QUYET PINH:

Cin ct khoan 3 Diéu 26; diém a khoan 1 DPiéu 35, diém ¢ khoan 1 Diéu 39,
Piéu 147, 157, 161, biéu 227, 228, 244 Bo luat T6 tung dan sy;

Can ctr cac Diéu 116, 117, 124, 129, 131; 212, 459 cua B0 luat dan sy nam
2015;

Cin ci Diéu 35 Luat Hon nhan va gia dinh nam 2014;

Can ctr cac Diéu 20, 26, 100, 166, 167, 170, 179 cta Luat Dat dai nam
2013;

Céac Diéu 26, 27 Nghi quyét 326/2016/UBTVQH14 ngay 30/12/2016 cua
Uy ban thuong vu Qubc Hoi quy dinh vé muc thu, mién, giam, thu, ndp, quan 1y
va su dung an phi va I¢ phi Toa an.

1. Chap nhan yéu cau khoi kién caa ba Pham Thi D.

Tuyén b Hop ddng ting cho quyén st dung dat tai thira 491, to ban dd sb
22, dién tich 183,5m? tai Khonm B, Phuong X, thi xa D, tinh Tra Vinh cho 6ng
Phan Thanh M dugc UBND phuong 1 ching thuc ngay 14/01/2016 1a vo6 hiéu.

Huy Hop ddng ting cho quyén st dung dat tai thira 491, t& ban dd s 22,
dién tich 183,5m2 tai Khonm B, Phuong X, thi xa D, tinh Tra Vinh cho 6ng
Phan Thanh M dugc UBND phuong 1 ching thuc ngay 14/01/2016
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Cong nhan quyén sir dung dat cho ba Pham Thi P va 6ng Phan Thanh N
v6i dién tich 1a 183,5m” tai thira 491, t& ban dd sb 22; loai dat: Dat trong cay lau
nam. Dt tai Khonm B, Phuong X, thi xd D, tinh Tra Vinh

Kich thuéc, tr can dién tich 1a 183,5m” tai thira 491, t& ban do s 22.Dét
tai Khonm B, Phuong X, thi x4 D, tinh Tra Vinh thé hién theo So d6 khu dat
kém theo Cong vin sd: 1617/CN-TXDH ngay 05/12/2022 ciia Vian phong dang
ky dat dai chi nhanh thi x3 Duyén Hai, tinh Tra Vinh kém theo Ban an. Cu thé
nhu sau:

Phia Béc giap thtra 492 dai 21,9m;

Phia Nam giap thira 122 dai 18,6m;

Phia Dong giap duong bé tong rong 7,4m;
Phia Tay gidp thura 148 rong 11,5m.

- Ba Pham Thi B va 6ng Phan Thanh N dugc quyén dén co quan nha nude
c6 tham quyén dé lam thu tuc xin cdp quyén sir dung dat dbi voi dién tich dat
dugc Toa an cong nhan theo quy dinh phép luat.

- Budc 0ng Phan Thanh M phai giao ndp ban chinh Gidy ching nhan
quyén str dung dat quyén s hiru nha & va tai san khac gin lién thira 491, to ban
d6 sb 22; dién tich 183,5m? loai dat: Dat trong cay lau nam. D4t tai Khénm B,
Phuong X, thi xd D, tinh Tra Vinh cho co quan nha nudc c6 tham quyén khi c6
yéu cau dé thyc hién thu tuc chinh 1y bién dong theo quy dinh cua phap luat
trong trudng hop ba Pham Thi P va 6ng Phan Thanh N c¢6 yéu cau xin cap
quyén st dung dat ma ba Pham Thi P va 6ng Phan Thanh N dugc cong nhan
theo Ban an nay.

Truong hop, 6ng Phan Thanh M khong giao ndp ban chinh Gidy chimg
nhan quyén st dung dat quyén so hitu nha & va tai san khac gin lién thira 491, to
ban d6 s6 22; dién tich 183,5m%; loai dat: Dat trong cay lau nam. Pt tai Khonm
B, Phuong X, thi xa D, tinh Tra Vinh cho co quan nha nudc c6 tham quyén khi
c6 yéu cau thi bd Pham Thi P va dng Phan Thanh N duogc cép lai gidy ching
nhan quyén st dung quyén sé hitu nha ¢ va tai san khac gan lién véi dét theo
quy dinh phap luat.

2. Pinh chi xét x{r doi voi phan yéu cau khoi kién nguyén don ba Pham
Thi D d4 rat 1a yéu cau Toa an huy gidy ching nhin quyén str dung dat da cap
cho dng Phan Thanh M tai thira 491, t& ban d6 sb 22, dién tich 183,5m? tai
Khonm B, Phuong X, thi xa D, tinh Tra Vinh.

3. Dbi voi cac tai san trén dét tai thira 491, to ban d6 s6 22, dién tich
183,5m? tai Khonm B, Phuong X, thi xa D, tinh Tra Vinh, ghi nhén theo y kién
ctua duong su la khong con nén khong xem Xet.

4. V& an phi dan sy so thim:
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- Budc 6ng Phan Thanh M phai chiu 4n phi dan su so tham 1a 300.000
ddng.

- Nguyén don ba Pham Thi D khong phai chiu an phi.

V& tién tam ung an phi: Do ba P duoc xét mién ndp tam Gmg an phi nén
khong xem xet.

5. V& chi phi t6 tung;

Budc bi don la 6ng Phan Thanh M phai chiu toan bd chi phi td tung la
6.380.077 ddng. Gom chi phi giam dinh: 4.432.000 ddng,chi phi dinh gia tai san
600.000 ddng, chi phi xem xét tham dinh tai chd 1.112.577 d6ng; chi phi cung
cap théng tin, tu liéu dia chinh 235.500 dong.

Nguyén don ba Pham Thi B dugc hoan tra toan bo chi phi td tung da nop la
6.380.077 dong sau khi éng Phan Thanh M thyc hién nghia vu ndp tién chi phi
t6 tung tai co quan thi hanh an dén sy theo quy dinh phap luat.

Ba Pham Thi D con phai tra lai cho Toa an nhan dan thi xa Duyén Hai s6
tién chi phi t6 tung con thiéu 1a 380.077 dong.

6. Nguyén don ba Pham Thi B, bi don dng Phan Thanh M, ngudi ¢6 quyén
loi, nghia vu lién quan 6ng Phan Thanh N, dng Phan Thanh H c6 quyén khang
C40 ban an trong thoi han 15 ngay ké tir ngay tuyén an. Ngudi cd quyén loi,
nghia vu lién quan gom: Uy ban nhan dan thi xa Duyén Hai, ba Nguyén Thi
Ngoc L, em Phan Nguyén Gia H1 ving mit c6 quyén khang céo ban an trong
thoi han 15 ngay ké tir ngay dugc tong dat hop 1& ban an hodc ké tir ngdy ban an
duoc niém yét cong khai theo quy dinh cta Bo luat TS tung dan su.

Truong hop, ban an dwoc thi hanh theo quy dinh tai Pieu 2 Ludt Thi hanh
an dan sw thi nguoi dwoc thi hanh dn ddn sw, nguoi phdi thi hanh dn dédn sy co
quyén théa thudn thi hanh dn, quyén yéu cau thi hanh dn, tw nguyén thi hanh dn
hodac bi cuong ché thi hanh an theo quy dinh tqi cac Piéu 6, 7, 7a, 7b va 9 Ludt
Thi hanh an ddn su; thoi hiéu thi hanh an dwoc thuc hién theo quy dinh tai Piéu
30 Luat thi hanh an dan su.

Noi nhgn: TM. HOI PONG XET XU SO THAM

- TAND tinh Tra Vinh; THAM PHAN - CHU TQA PHIEN TOA
- VKSND TX. Duyén Hai;

- Chi cuyc THADS TX. Duyén Hai;

- Duong su;

- Luu: ho so vy an. (12 ban)

Duwong Tan Thanh

12



