TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
THI XA PHU MY Péc 1ap — Tu do — Hanh phiic
TINH BA RIA — VUONG TAU

Ban 4n s6:113/2023/HS-ST
Ngay 11-8-2023

, ~ NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THI XA PHU MY, TINH BA RIA — VONG TAU

Thanh phan Héi dong xét xir so' thim gom co:
Thdam phdan — Chii toa phién toa: Ba Vin Thi Hién.
Cdc Hoi tham nhén dan: 1.Ba Nguyén Thi Kim Thanh
2. Ba Phan Thi Son
Thu ky ghi bién ban phién toa: Ba Nguyén Thi Kim Ngan— Thu ky Toa
an nhan dan thi xa Pha My, tinh Ba Ria — Viing Tau.
Dai di¢n Vién kiém sdt nhéan dan thi xa Phii My, tinh Ba Ria — Viing
Tau tham gia phién toa: Ong Mai Vin Tién — Kiém sat vién thuc hanh quyén
cong t6, kiém sat xét xur tai phién toa.
Ngay 11 thang 8 nam 2023, tai tru s& T0a an nhan dan thi xa Pha My, tinh
Ba Ria — Viing Tau xét xtr so tham cbéng khai vu 4n hinh sy thu 1y sb:
109/2023/TLST-HS ngay 06 thang 7 nim 2023 theo Quyét dinh dua vu 4n ra xét
xtr s6 120/2023/QDXXST-HS ngay 14/7/2023 dbi véi bi cao
Pham Van T, sinh ngay 16 thang 3 nam 1992; Noi sinh: tinh Quang Ngal
Noi cu tra:Thon A, xa Bi, huyén B, tinh Quang Ngai; Nghé nghiép: Tai xé;
Trinh d6 van hoa 12/12; Dan toc: Kinh; Gidi tinh: Nam; Ton gido: Khdng; Quéc
tich: Viét Nam; Cha la 6ng Pham Van T, sinh nam 1968; Me 1a ba Td Thi N,
sinh nam 1968; V¢ bi cao la Huynh Thi Thu T, sinh nam 1997; C6 01 nh¢ sinh
nam 2022.
Bi céo tam gitr tir ngay 19/10/2022, duoc ap dung bién phap ngan chan cho
bao linh tir ngdy 28/10/2022 cho dén nay.
- Tién an, tién su: Khong
Bi cao c6 mat tai phién toa.
- Nguwoi c6 quyeén lgi, nghia vu lién quan:
Ong Lé Van T, sinh nim 1989. Pia chi: phuong B, quan Bi, thanh phb Ho
Chi Minh (c6 don xin vang mat)
Ba Lé Thi Thu T, sinh nam 1970; bia chi: phuong B, quan Binh T, thanh
phd H6 Chi Minh (ving mat).
- Ngwoi lam ching: Ong Lé Du, sinh nim 1968; Bia chi: khu phé Q,
phuong P, thi x4 P, tinh Ba Ria-Viing Tau (ving mat)

NOI DUNG VU AN:

Theo cac tai liéu co6 trong ho so vu an va dién bién tai phién toa, ndi dung
vu an duoc tém tat nhu sau:
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Vao khoang thang 6/2022 théng qua mang xd hoi Pham Van T thuong
xuyén mua khau trang y té va coén khir khuan cia mot nguoi phy nit nguoi
Campuchia (chua rd nhén thén, lai lich) va T ¢6 no tién hang cta ngudi phu trén
s6 tién 130.000.000 dong. Khoang 11 gid, ngay 18/10/2022 théng qua mot nguoi
phu nit phién dich ngudi Viét Nam (chua 16 nhan thén, lai lich) nguodi phu trén
goi di¢én thoai cho T ndi ¢6 01 nguoi dan 6ng tén T (chua rd nhan than, lai lich) &
tinh Ba Ria — Viing Tau dit mua 01 thung phéo hoa nd va thué T giao gitip tién
cong T s& tra va dong thoi s& trir tién no cho T tir 1.000.0000 dong dén 3.000.000
ddng thi T ddng ¥. Pén khoang 15 gior 30 phut cung, ngudi phu nit trén goi dién
thoai cho T hoi dia chi nha T dé giao phao ddng thoi giri s6 dién thoai ctia T (chwa
r0 nhan than, lai lich) cho T. Sau do, T g1 dia chi nha ctia T & phuong A, quan
B, thanh phd HO Chi Minh” cho nguoi phu nit trén. Dén khoang 19 gio cung ngay
01 nguoi dan 6ng shiper (chua rd nhan than, lai lich) cho dén nha giao cho T 01
thung gidy catton mau vang nhat, duoc dan kin bang nylon xung quanh, T mo
thung gidy catton ra xem thi thdy bén trong 1a phao hoa nd rdi T boc kin lai bang
nylon. Pén khoang 05 gio ngay 19/10/2022, T goi dién thoai cho T hen dia diém
giao phéo thi T n6i T dén thi xa Phtt My, tinh Ba Ria — Viing Tau thi goi cho T dé
T ra nhan. Pén khoang 05 gid 30 phut cing ngdy, T goi dién cho Lé Van T, 1a
nhan vién shiper dén nha. T thué T cho hang dén thi xa Pha My dé giao thi T
dong y. T dén nha T thi duoc T dua cho 01 thung gidy catton mau vang nhat,
dugc dan kin bang nylon xung quanh, T khdng néi cho T biét bén trong c6 chira
phéo hoa nd va khong mo thung hang ra cho T xem, T thoa thuan véi T tién cong
giao hang 1a 1.000.000 dong va khach nhan hang s& tra cho T dong thoi T cho T
s6 dién thoai ctia nguoi dan 6ng tén T (chua rd nhan than, lai lich) dé lién hé giao
hang. Pén khoang hon 08 gio cung ngay, T diéu khién xe mo t6 BKS: 76F1 —
131.67 ché thung phéo dén khu vuc thi xa Phu My, tinh Ba Ria - Viing Tau, T goi
dién thoai cho T thi T ndi T ding cho. Khi T dang ding cho giao phéao cho T tai
khu vuc via hé duong Qudc 16 51 thude khu phdé Quang Phii, phuong Phu My thi
xa Phu My, tinh Ba Ria- Viing Tau thi luc Cong an phuong Phu My phdi hop voi
Cong an thi xa Phu My kiém tra hanh chinh bét qua tang. Tang vat thu gitr gom
01 thung gidy catton mau vang nhat bén trong c6 chira chira 24 (hai muoi bon)
khéi hinh hop, kich thude 16,5cm x 16,5cm x 10cm, bén ngoai boc gidy nhiéu
mau sic co6 dong chir 4049 , c6 dong chir Made in China va nhiéu chit nudc
ngoai khong ro hinh dang, ben trong mdi khéi gom 49 (bon muoi chin) dng hinh
try tron dai 10cm, dudng kinh 2cm; 01 xe may bién kiém soat 76F1 — 131.67; 01
(mot) dién thoai di dong mau xanh hiéu SAMSUNG.

Cin ct vao 10i khai ciia Lé Van T, clng ngay Co quan Canh sat diéu tra
Cong an thi xa Phi My da Lénh giir nguoi trong trudng hop khan cap d6i véi
Pham Vin T. Tai Co quan Canh sat diéu tra Cong an thj xa Phtt My, Pham Van T
thira nhan T bd hanh vi pham tdi1 cia minh nhu trén déng thot thu gitt cua T 01
(mdt) dién thoai di dong hiéu SAMSUNG mau déng nhat.

Tai ban Két luan giam dinh s6 5803/KL-KTHS ngay 24/10/2022 cuia Phan
vién khoa hoc hinh sy tai thanh phd H6 Chi Minh B¢ cong an két luan: Tét ca
mAau vat gui giam dinh déu 13 phao nd (phdo hoa nd). Khi d6t chay bay 1én cao,
n6 va phat ra anh sang mau. Tong khdi luong 1a 35,5kg
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Vé vit chieng vu dan: Doi voi xe mé to hiéu FUTURE, BKS: 76F1 - 131.67
la tai san hop phap cua ba Lé Thi Thu T, sinh nam: 1970, Noi cu tra: tinh Quang
Ngai ba T giao cho T dé chay xe 6m cong nghé, ba T va T khong biét thung
hang T chd thué 1a Phao hoa nd; 01 (mot) dién thoai di dong mau xanh hi¢u
SAMSUNG cua L€ Van T dung dé lién lac khong nham muc dich pham t6i. Co
quan Canh sat diéu tra Cong an thi xa Pha My da tra lai xe mo t6 va dién thoai
cho ba T va T bang Quyét dinh xir Iy vat ching s6 01/ QP-CQCSPT-KTMT
ngay 16/12/2022.

Péi voi 01 (mot) dién thoai di dong hiéu SAMSUNG mau dong nhat da
duoc chuyén dén Chi cuc thi hanh 4n dan sy thi xd Phu M7 bdo quan, cho xu 1y
theo quy dinh.

Déi v6i 19 khéi hinh hop, kich thude 16,5cm x 16,5cm x 10cm, bén ngoai
boc gidy nhiéu mau sic c6 dong chir 4049, c6 dong chit Made in China va nhiéu
chir nuéc ngoai khong ré hinh dang, bén trong mdi khdi gdm 49 6ng hinh tru
tron dai 10cm, duong kinh 2,3 cm tat ca dugc dung trong 01 thung gidy catton
mau vang nhat bén trén dugc gian gidy niém phong cé chir ky, ho va tén cua
Duong Ngoc Vuong, P4 Minh Quang va c6 dong diu tron do ctia Phan vién
khoa hoc hinh sy phia Nam — B§ Cong an hi¢n dang bao quan tai kho vat ching
ctia Co quan Co quan canh sat diéu tra Cong an thi xa Phu My cho xtr 1y

Vé trach nhiém ddn su: Khong.

- Tai ban Céo trang s6: 17/CT- VKS ngay 09/01/2023 ciia Vién kiém sat
nhan dan thi xa Pha My, tinh Ba Ria — Viing Tau da truy té6 Pham Van T vé ti
“mua ban hang cam” theo quy dinh tai diém ¢ khoan 1 Diéu 190 cua B luat
hinh su.

Tai phién toa: Bj cdo van giit nguyén 10i khai ctia minh tai co quan diéu tra,
khai nhan T bo hanh vi trai phap ludt cia minh dang nhu céo trang cta Vién kiém sat
da truy t va xin duoc giam nhe hinh phat.

- Pai dién Vién kiém sat thuc hanh quyén cong td tai phién toa giir
nguyén quan diém truy t6 dbi v6i bi cao va phét biéu luan toi, phan tich hanh vi
pham td1 ciia bi cdo, hau qua do bi cdo gay ra, cling nhu dac diém nhan than cua
bi cédo. D& nghi, Hoi ddng xét xir tuyén bd bi cdo Pham Vian T pham toi “mua
ban hang cAm™; Vé hinh phat chinh: 4p dung diém ¢ khoan 1 Piéu 190, diém s
khoan 1, khoan 2 DPiéu 51, Piéu 38 Bo luat hinh sy xir phat bi cdo T tir 02 (hai)
dén 03 (ba) nam tU, nhung cho hudng 4n treo thoi gian thira thach 05 (ndm)
nam; Vé hinh phat bo sung: khong dé nghi.

Vé xir Iy vit chimg: Ap dung Piéu 47 B¢ luat hinh su va Diéu 106 Bo luat
t6 tung hinh sy dé nghi tuyén: Tich thu tiéu hily 19 khdi hinh hop, kich thudc
16,5cm x 16,5cm x 10cm, bén ngoai boc gidy nhidu mau sic c6 dong chir 4049,
c¢6 dong chir Made in China va nhiéu chit nuc ngoai khong rd hinh dang, bén
trong mdi khdi gdbm 49 bng hinh tru tron dai 10cm, duong kinh 2,3 cm tat ca
dugc dung trong 01 thung gidy catton mau vang nhat bén trén duoc gian gidy
niém phong co chir ky, ho va tén cia Duong Ngoc Vuong, D6 Minh Quang va
c6 dong dau tron do ctia Phan vién khoa hoc hinh su phia Nam — B Cong giri
tra sau giam dinh .
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Tich thu sung ngan sach nha nudc 01 (mot) dién thoai di dong ctu hiéu

SAMSUNG mau d6ng nhat, khéng co sé imel

Vé an phi: Bi cao phai ndp an phi theo quy dinh

Vé trach nhiém dan sur: Khéng

Bi cdo noi 101 ndi sau cung: Bi cdo nhan thirc hanh vi cua bi cdo 1a sai tréi,
nén xin Ho1 dé)ng x€t xur gidm nhe hinh phat cho bi cao, dé bi cdo sém duoc vé
voi1 gia dinh.

Cin cr vao cac chimg cr va tai liéu da duoc tham tra tai phién t0a; cin cir
vao két qua tranh luan tai phién t0a trén co s& xem xét day dua, T dién ching c,
y kién cua Kiém sat vién, bi cdo va nhitg ngudi tham gia t6 tung khac.

NHAN PINH CUA TOA AN:

[1] Ve 16 tung: Qua xem xét T b6 ho so vu &n Hoi dong xét xir thay ring
trong qua trinh diéu tra, truy td, co quan diéu tra, vién kiém sat di tuan tha
nghiém thu tuc t6 tung trong viéc thu thap chiing cu theo quy dinh tai cac diéu
88, 98, 105 Bo luat t6 tung hinh su; qué trinh diéu tra khéng c6 bic cung, nhuc
hinh. Do d6, cac hanh vi, quyét dinh té tung cia co quan tién hanh té tung,
ngudi tién hanh té tung da thyuc hién déu dung quy dinh phap luat.

[2] Vé dieu ludt ap dung va toi danh:

Tai phién toa, bi cao dé khai nhan T bd hanh vi pham t3i ciia minh, qua d6i
chiéu véi 101 khai tai co quan diéu tra, nguoi co quyen loi, nghia vu lién quan va
cac tai liéu chung cur ¢ trong hé so vu an nhéan thiy phu hop vé6i nhau, do vay cé
du can ctr két luan:

Pé duoc 01 nguoi phy nit nguoi Campuchia (chua rd nhén than, lai lich)
trir no tién mua khau tra y té nén vao khoang 19 gio ngay 18/10/2022 Pham Van
T d nhén tir ngudi phu nir trén 01 thing phao hoa nd c6 khdi luong la 35,5 kg dé

van chuyén gitp ngudi phu nit trén tir thanh phd HO Chi Minh dén thi xa Phu My,
tinh Ba Ria — Viing Tau ban cho mdt nguoi dan 6ng tén T (chua rd nhan théan, lai
lich). Pén khoang 08 gid 30 phat ngay 19/10/2022 tai khu phd Quéang Phu,
phuong Pha MV thi xa Phu My, tinh Ba Ria — Ving Tau khi Lé Van T la nhén
vién giao hang dang duimg chd T dén nhan phao thi bi bit qua tang cung tang vat.

Pham Van T khai nhan biét rd s6 hang ma T thué Lé Van T giao van
chuyén la Phao hoa nd va biét rd ngudi phu nir ngudi Campuchia (chua rd nhan
than, lai lich) ban s6 phao hoa n6 nay cho 01 ngudi tén Toan khéng rd nhan than
lai lich nhung van dong ¥ van chuyén dé nhan tién cong.

Hanh vi néu trén cua bi céo la nguy hiém cho x3 hoi, xam pham trat tu
quan 1y kinh té ciia Nha nudc cu thé 1a trong linh vuc hang hoa ma Nha nudc
cAm san xuat, budn ban, van chuyén va tang trir. Ban than bi cdo 1a cong dan da
trudng thanh, y thuc dugc phéao nd 1a mat hang cAm kinh doanh, mua ban, st
dung va bi c4ao biét rd ngudi phu nir ngudi Campuchia (chwa rd nhan than, lai
lich) ban s phao hoa nd nay cho 01 ngudi tén Toan khéng rd nhan than lai lich
nhung van déng y van chuyén dé nhan tién cong, trong vu an nay, bi cdo di
tham gia véi vai tro ddng pham gitp stc cho nguoi phu nir Campuchia budn ban
s6 phao hoa nd nay, dong thoi ciing 1a ngudi thuc hanh Do vay, hanh vi pham
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t61 cua bi cdo da cAu thanh toi “budn ban hang cAm” theo diém ¢ khoan 1 Diéu
190 B0 luat hinh sy ding nhu cao trang cua Vién kiém sat da truy td.

Vi tinh chat, mac do pham tdi nhu trén can xur phat bi cdo mot mirc an
nghiém khéc, Tuy nhién khi lugng hinh ciing phai xem xét cac tinh tiét giam nhe cua
bi cao thé hién tinh khoan hong ciia phap luat.

[3] Vé tinh tiét tang ndng trach nhiém hinh sw: Bi cao khong co tinh tiét
tang nang.

[4] Vé tinh tiét giam nhe trach nhiém hinh sw: Xét bi cdo pham toi lan
dau, thanh khan khai bao, t6 thai d6 an nin, hdi cai, bi cao la lao dong chinh
trong gia dinh, bi cao c6 con nhé dudi 36 thang tudi, con cua bi cio dang bi
bénh tim bam sinh, me bi c4o bi bénh hiém nghéo can ngudi chim séc nén bi
c4o duogc 4p dung tinh tiét giam nhe quy dinh tai diém s khoan 1, khoan 2 Piéu
51 B0 luat hinh su.

Tir can ctr trén, xét bi co 1a nguoi ¢ nhan than tét va 1an dau pham toi,
6 noi cu trl rd rang, cé nhiéu tinh tiét giam nhe duoc quy dinh tai cac diém s
khoan 1, khoan 2 Diéu 51 ctia B luat hinh sy. Do d6 khdng can phai cach ly bi
c4a0 khoi doi sdng xa hoi, ma cho bi cao duge huong an treo thé hién tinh khoan
hdng cta phap luat.

[5]Vé hinh phat bé sung: Xét bi cao khdng co thu nhap on dinh nén khéng
ap dung hinh phat b6 sung 13 phat tién ddi véi bi cdo.

[6] Vé trach nhiém ddn sw: Khong

[7] P6i v6i ngudi phu nit ngudi Campuchia, ngudi phu nit phién dich
nguoi Viét Nam (chua rd nhan than, lai lich) va T (chua ro nhan than, lai lich),
nguoi shiper (chua rd nhén thén, lai lich). Co quan canh séat diéu tra Cong an thi
x4 Phit My tiép tuc diéu tra, xac minh nhan than lai lich. Khi c6 két qua s& tién
hanh diéu tra, 1am rd hanh vi pham tdi va xir Iy theo quy dinh cta phép lut.

Péi voi Lé Van T khi duge T thué van chuyén thung phdo hoa no thi T
khong biét bén trong chita phdo hoa nd nén T khong dong pham véi T vé toi
“budn ban hang cAm” quy dinh tai Diéu 190 B6 luat hinh su.

[8] Vé xit ly vdt ching: Trong tong 24 khéi hinh hop bi thu git ( da 1ay ra
05 khéi) dé giam dinh, con lai 19 khéi hinh hop, kich thude 16,5cm x 16,5cm x
10cm, bén ngoai boc gidy nhiéu mau sic co6 dong chir 4049, c6 dong chit Made
in China va nhiéu chit nuéc ngoai khong ro hinh dang, bén trong mdi khdi gdm
49 6ng hinh try tron dai 10cm, duong kinh 2,3 cm tét ca dugc dung trong 01
thung gidy catton mau vang nhat bén trén duoc dan gidy niém phong c6 chit ky,
ho va tén cua Duong Ngoc Vuong, P Minh Quang va c6 déng dau tron do cta
Phan vién khoa hoc hinh sy phia Nam — B§ Cong an gui tra sau giam dinh 1a dbi
tuong bi Nha nudc cAm luu hanh nén tich thu tiéu huy;

01 (mdt) dién thoai di dong cii hidu SAMSUNG mau déng nhat, khdng co
s6 imel da qua str dung la phuong tién bi cao dung dé lién lac voi cac dbi tuong
budn ban phao hoa né nén can tich thu sung ngan sach nha nudc.

[9]Vé &n phi: Bi co phai nop an phi hinh sy so tham theo quy dinh.

Vi cac 1€ trén,

QUYET PINH:
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Tuyén bd: Bi cdo Pham Vian T pham t6i “Budn ban hang cam”.

1. Can ctr diem ¢ khoan 1 Diéu 190; diém i, s khoan 1, khoan 2 Dicu 51,
bicu 65 Bo luat hinh su.

Xtr phat bi cdo Pham Van T 03 (ba) nam tu, nhung cho hudng an treo,
thoi gian thir thach 1a 05 (ndm) nam , tinh tir ngay tuyén an 11/8/2023.

Giao bi ciao Pham Vin T cho Uy ban nhan dan xa Binh Chuong, huyén
Binh Son, tinh Quang Ngai va gia dinh bi cdo ¢o trach nhiém phdi hop véi Uy
ban nhan dan xa Binh Chuong giam sat, giao duc bi cao trong thoi gian thur
thach.

Trong thoi gian thir thach, nguoi duge huong an treo ¢ ¥ vi pham nghia
vu 02 1an tro 1én thi Toa 4n co thé quyét dinh bude ngudi dugc huong an treo
phai chap hanh hinh phat ti ctia ban 4n d& cho hudéng 4n treo; néu pham toi moi
trong thoi gian thir thach, nguodi dugc hudng an treo phai chip hanh hinh phat tu
ctia ban an da cho hudng an treo va tong hop vai hinh phat cta ban an méi theo
quy dinh cua B0 luat hinh su.

Truong hop nguoi duoc hudng an treo thay ddi noi cu tra thi thuc hién
theo quy dinh tai Diéu 68, khoan 3 Piéu 92 ctia Luat Thi hanh 4n hinh su 2019.

2. Vé xur Iy vat ching: Ap dung Diéu 47 B6 luat hinh sy va Diéu 106 Bo
luat to tung hinh su tuyén tich thu tiéu huy 19 khoi hinh hop, kich thudc 16,5cm
x 16,5cm x 10cm, bén ngoai boc gidy nhiéu mau sic ¢ dong chir 4049, c6 dong
chit Made in China va nhiéu chit nu6c ngoai khong rd hinh dang, bén trong mdi
khéi géom 49 6ng hinh tru tron dai 10cm, duong kinh 2,3 cm, 1a phao hoa né.
Tong khoi luong 1a 35,5kg, tat ca dugc dung trong 01 thung gidy catton mau
vang nhat bén trén duoc dan gidy niém phong c6 chir ky, ho va tén cua Duong
Ngoc Vuong, D5 Minh Quang va c6 dong diu tron d6 cua Phéan vién khoa hoc
hinh su phia Nam — B6 Cong an gui tra sau giam dinh ( Co quan c6 thim quyeén
tiéu huy duoc quy dinh tai Piéu 7 Nghi dinh sé 137/2020/ND-CP ngay
27/11/2020)

Tich thu sung ngan sach nha nuéc 01 (mot) dién thoai di dong hiéu Sam
Sung mau dong nhat, khdng c6 s6 imel, may di qua sir dung

T bod vat ching trén hi¢n dang dugc Chi cuc Thi hanh an dan sy thi xa
Phtit My, tinh Ba Ria — Viing Tau va Co quan canh sat diéu tra cong an thi xa
Pha My quan 1y theo bién ban giao nhan vat chung, tai san s6 55/BB-
CCTHADS ngay 10/02/2023 va bién ban d6ng goi, niém phong va giao nhan lai
d6i tuong giam dinh ngay 21/10/2022.

3. Vé an phi: Budc bi cdo Pham Vin T phai ndp 200.000d (hai tram ngan)
dong an phi hinh sy so tham.

4. V& quyén khang cao: Trong thoi han 15 ngay ké tir ngay tuyén an, bi
cao, duong su co quyén khang cao yéu cau Toa 4n nhan dan tinh Ba Ria — Viing
Tau xét xtr phtic tham.

Noi nhin: TM. HQI PONG XET XU SO THAM

- TAND tinh BR-VT; THAM PHAN — CHU TQA PHIEN TOA
- VKSND tinh BR-VT;

- S6 Tu phap tinh BR-VT,

- PV 06 — Cong an tinh BR-VT;



- VKSND thi x4 Phu M¥;

- Cong an thi xa Phu My;

- CCTHA dan sy thi xa Phu M¥; (da ky)
- UBND xa/phudng noi bi céo cu trt;

- Bi cdo; cac duong su; Luu HS vu an

Vin Thi Hién



