TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH QUANG BINH DPoc 1ap - Tu do - Hanh phuc

Ban 4n sb: 02 /2022/HS-ST
Ngay: 28- 8-2023

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH QUANG BiNH

- Thanh phin Hpi dong xét xir so' thim gom cé:

Thim phadn - Chit toa phién toa: Ong V& Ba Luu

Cac Hgi tham nhdn dan: Ong Mai Van Ngoc, Ba Nguyén Thi Hoe

- Thw ky phién toa: Ba VO Thi Nhu Ngoc - Thu ky Toa 4n nhan dan tinh
Quang Binh.

- Pai di¢n Vién kiém sdt nhan ddn tinh Qudng Binh tham gia phién
tda: Ba Nguyén Thi Van - Kiém sét vién.

Ngay 28 thang 08 nam 2023, tai phong xét xtr &n hinh sy Toa an nhan
dan tinh Quang Binh m¢ phién toa xét xir so tham cong khai vu 4n hinh sy thu
Iy s6: 83/2022/TLST-HS ngay 05 thang 12 nam 2022 theo Quyét dinh dwa vy an
ra xét Xt s0: 878/2022/QDXXST-HS ngay 29/12/2022 d6i vai bi cao:

Nguyén Ngoc S, sinh ngay: 25/8/1990 tai tinh Quang Binh; noi ding ky
HKTT: TDP Tho Pon, phuong Quang Tho, Thi xa Ba Pon, tinh Quang Binh,;
qudc tich: Viét Nam; dan toc: Kinh; tén gido: khéng; gi6i tinh: Nam; trinh d6
hoc véan: 12/12; Théi do chinh tri: Pang vién (da c6 Quyét dinh dinh chi sinh
hoat Pang ngay 12/12/2022); nghé nghiép: Léi xe; con 6ng Nguyén Ngoc L va
ba Tran Thi Mai H; ¢d vo: L& Thi My Ch, sinh ndm 1991; con: C 04 con (I6n nhat
sinh ndm 2014, nho nhét sinh ndm 2021); Anh chj em rudt c6 05 ngudi, Son la con
thir ba trong gia dinh; tién an: khong; tién su: C6 01 tién sy: Quyét dinh sb
14/QD-XPVPHC ngay 01/04/2022 cta Uy ban nhan dan phuong Quang Tho, thi
x3 Ba Pon, tinh Quang Binh xir phat 2.000. 000 dong vé hanh vi khai thac cat
trai phép. Bi cdo dugc 4p dung bién phap cam di khoi noi cu tri, c6 mit tai
phién toa.

- Nguoi lam chirng:

1. Ba Lé Thi My Ch, sinh nam 1991. Pia chi: T6 dan phd Th, phuong Q,
thi xd Ba DPon, tinh Quang Binh. C6 mit;

2. Ba Tran Thi L, sinh nam 1976. Dia chi: T6 dan phd T, phudng Quang
Th, thi x3 Ba Pon, tinh Quang Binh. C6 mat;

3.0ng Poan Hiru Th, sinh nim 1975. Dia chi: T6 dan phd Th, phuong Q,
thi xi Ba Ddn, tinh Quang Binh. C6 mat;

- Nguoi co quyen loi va nghia vy lién quan:

1. Ong Nguyén Ngoc L, sinh nam 1961. Dia chi: T6 dan phd Th, phuong
Q, thi xa B, tinh Quang Binh. C6 mat;
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2. bai dién lanh dao UBND phuong Q, thi xa B, tinh Quang Binh, Véng
mat.

NOQI DUNG VU AN:

Theo céc tai li€u co trong hd so vu 4n va dién bién tai phién toa, ndi
dung vu &4n dugc tom tat nhu sau:

Khoang 02 gid ngay 02/06/2022, Nguyén Ngoc S diéu khién xe 6 to tai
bién kiém soat 73C-087.48 ché Lé Thi My Ch, sinh nim 1991 (vo Son) va chi
Tran Thi L sinh ndm 1976 cung tra tai T6 dan phd Th, phuong Q, thi xd B, tinh
Quang Binh dén khu vuc d6i cat ven bién thudc T dan phé Th, phuong Q, thi
x4 Ba DPon, tinh Quang Binh dé khai thac cat trai phép. Khi dén toa do X:
548543, Y: 1964027, Nguyén Ngoc S ding xe, 1ay ra 01 cai cude va 03 cai xéng
(do S mang tir nha di) dua cho Lé Thi My Ch va Tran Thi L, ca ba nguoi ding
cudc, xéng cao cat va xtic cat do 1én xe 6 t6 73C-087.48. Lic khoang 02 gio 15
phat cing ngay, khi Nguyén Ngoc S, Tran Thi L va Lé Thi My Ch dang khai
thac cat trai phép thi bi lyc luong Cong an thi xa Ba Pon phat hién, 1ap bién ban
thu giit xe 6 t0 73C-087.48, 01 cai cudc, 03 cai xéng va 1,158m® cat mau vang
trén thung xe 6 t0. Co quan diéu tra d trich mau cat giri trung cau thir nghiém
tai Trung tam ky thuat do luong thir nghiém thu¢c S khoa hoc va cong nghé
tinh Quang Binh, két qua: Mau vat ky hiéu M1 c6 chi s6 SiO2 1a 87,64%, mau
ky hiéu M2 c6 chi sé SiO2 1a 87 A49% va déu khong phai 1a vat liéu xay dung
thong thuong. Bong thoi gori trung cau giam dinh tai Trung tdm phan tich thi
nghiém dija cht thuoc Tong cuc dia chat va Khoang san Viét Nam (1a t6 chuc
giam dinh tu phap theo vu viéc cua B Tai nguyén va Moi truong) két luan: 02
mau duoc giam dinh 13 khoang san, 1a Cét thily tinh (két luan giam dinh GD/43-
2022 ngay 07/10/2022).

Khéi luong 1,158m3cat thiy tinh duoc Hoi dong dinh gia tai san trong to
tung hinh sy tinh Quang Binh két luan tai Két luan giam dinh s6 3945 ngay
26/10/2022 c6 gia tri la 289.500 dong (Hai trim tdm muoi chin nghin, ndm trim
dong).

Vit chitng vu 4an: Co quan diéu tra da thu giir:

- 1,153m?® cat, mau vang; da trich mau phuc vu giam dinh (dung trong 02
thing x6p duoc niém phong va di st dung hét), con lai 1,078m® (mot phay
khéng traim bay muoi tam mét khéi).

- 01 cai xéng co tong chiéu dai 157cm, phan ludi 1am bang kim loai ¢o kich
thude 39x22,5cm, can lam bang tre, dai 135cm, duong kinh 04cm, di qua sir
dung.

- 01 cai xéng c6 tong chiéu dai 143cm, ludi lam bang kim loai ¢ kich
thuoc 40,4x22,6cm, can lam béng tre, dai 120,2cm, duong kinh 3,8cm, da qua
su dung.

- 01 cai xéng c6 tong chiéu dai 163cm, ludi lam bang kim loai c6 kich
thuoc 38,2x22c¢cm, can lam brfmg tre, dai 146,6cm, duong kinh 04cm, da qua st
dung.
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- 01 cai cudc c6 tong chiéu dai 150cm, phan ludi lam bang kim loai ¢6 kich
thudc 25x20,2cm, can lam béng tre, dai 150cm, duong kinh 4,4cm, da qua st
dung.

Céc vat chung trén hién chua xur 1y.

- 01 xe 6 t0 tai bién kiém soat 73C-087.48 nhan hi¢u HOA MAI son mau
xanh, s& may QQ170642164D, s6 khung 11DDHCA00404, xe di qua sir dung;
Co quan diéu tra da xt 1y tra lai cho 6ng Nguyén Ngoc L, sinh ndm 1961, tra tai
T6 dan phd Tho Pon, phuong Quang Tho, thi x3 Ba Pon.

Tai ban cio trang sb 01/CT-VKS-P3 ngay 02/12/2022 cua Vién kiém sat
nhan dan tinh Quang Binh truy t6 Nguyén Ngoc S vé t0i “Vi pham quy dinh vé
khai thac tai nguyén” quy dinh khoan 1 Piéu 227 B9 luat hinh su 2015, sira doi
bd sung nam 2017.

Tai phién toa bi céo Nguyén Ngoc S khai nhan vé hanh vi pham t01 cua
minh nhu ndi dung néu trén, thira nhan Céo trang ctiia Vién kiém sat nhan dan
tinh Quang Binh truy t6 bi cdo vé tdi “Vi pham quy dinh vé khai thac tai
nguyén” 14 ding. D& nghi Hoi dong xét xir cho bi cao hudng murc an thap nhat.

Tai phién toa, dai dién Vién kiém sat nhan dan tinh Quang Binh phat biéu
101 luén 01, gil nguyén quan diém tuyén bd bi cao Nguyén Ngoc S pham t0i "Vi
pham quy dinh vé khai thac tai nguyén". Vé hinh phat: ap dung diém @ khoan 1
Diéu 227, diém h,i,s khoan 1 khoan 2 Piéu 51, Piéu 54 DPiéu 65 B0 luat Hinh
su, Xu phat bi cao 03 dén 06 thang tu cho huong an treo, thoi gian thir thach 12,
mién ap dung hinh phat tién 13 hinh phat bo sung dbi véi bi cdo.

NHAN PINH CUA TOA AN:

Trén co s& ndi dung vu 4n, can cur vao cac tai liéu trong hd so vu an da
dugc tranh tung tai phién toa, Ho1 déng x¢ét xur nhan dinh nhu sau:

[1] V& t6 tung: V& hanh vi, quyét dinh té tung ctia Co quan diéu tra Cong
an tinh Quang Binh, Piéu tra vién, Vién klem sat nhan dan tinh Quang Binh,
Kiém sat vién trong qua trinh diéu tra, truy t6 da thuc hién ding vé tham quyén,
trinh tu, tha tuc quy dinh ctia Bo luat tb tung hinh su. Qua trinh diéu tra va tai
phién toa, bi cao, bi hai khong c6 y kién hodc khiéu nai vé hanh vi, quyét dinh
cua Co quan tién hanh to tung, nguoi tién hanh t6 tung. Do do, cac hanh vi,
quyét dinh t6 tung cua Co quan tién hanh t6 tung, ngudi tién hanh té tung da
thuc hién ding quy dinh cua phép luat.

[2] Xét hanh vi pham tdi cta bi cdo: tai phién toa so tham bi cao Nguyén
Ngoc S da khai nhan toan b hanh vi pham t0i1 ciia minh, phu hop véi 101 khai
ctia bi c4o tai co quan diéu tra, phit hop véi cac tai liéu, chimg ctr ¢6 trong hd so
vu 4n va thoi gian, dia diém pham 01, do d6 c6 du can cir xac dinh: Nguyén
Ngoc S chua duge co quan c6 tham quyén cép gidy phép khai thac khoang san
va ngay 01/04/2022 Nguyén Ngoc S di bi Uy ban nhan dan phudng Quang Tho,
thi xa Ba Pon, tinh Quang Binh xir phat vi pham hanh chinh vé hanh vi khai
thac cat trai phép. Tuy nhién, khoang 02 gio sang ngay 02/06/2022, Nguyen
Ngoc S tiép tuc dung cudc, xeng cao cat va xuc cat d6 1én thung xe 6 to tai bién
kiém soat 73C-087.48 véi khdi luong 1,158m® (mot phdy, mot trim nim muoi
tam mét khoi) cat thuy tinh, tri gid 289.500 dong thi bi phét hién xir ly. Hanh vi
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ctia Nguyén Ngoc S pham vao toi: “Vi pham quy dinh vé khai thac tai nguyén”
quy dinh tai khoan 1 Diéu 227 Bo luat Hinh sy ndm 2015. Mic du gia tri khoang
san ma Nguyén Ngoc S khai thac trai phép la 289.500 dong (chua dén
500.000.000 dong) nhung ban than bi cdo Nguyén Ngoc S dd bi Uy ban nhan
dan phuong Quang Tho, thi xd Ba Pdn, tinh Quang Binh xtr phat vi pham hanh
chinh vé hanh vi khai thac cét trai phép 01/4/2022 sd tién 2.000.000 dong vé
hanh vi khai thac cat trai phép ma khong c6 glay phép khai thac khoang san cia
co quan nha nude cd tham quyén. Bi cdo Nguyen Ngoc S dang trong thoi gian
hiéu luc cua Quyet dinh xtr phat hanh chinh vé chinh hanh vi nay ma bi céo lai
tiép tuc thuc hién khai thac 1,158m?3 cat trai phép. Hanh vi cta bi cao Nguyén
Ngoc S d3 pham vao t6i“Vi pham quy dinh vé khai thac tai nguyén” theo quy
dinh tai diém @ khoan 1 Diéu 227 Bo luat hinh su, ding nhu tdi danh ma Vién
kiém sat di truy t0, quan diém luan t0i ctia Kiém sat vién va 10i khai nhén t6i
cua bi cao.

[3] Xét tinh chat, mic d6 cua hanh vi pham t01 ma bi cdo da thuc hién
thay: Hanh vi ctia Nguyén Ngoc S da truc tiép xam pham dén tai nguyén do Nha
nudc quan ly, can phai dugce xtr ly nghiém minh trudc phap luét.

[4] Vé tinh tiét tang nang, giam nhe trach nhiém hinh sy, nhan than va
hinh phat ddi véi bi cdo:Vé tinh tlet tang nang: Bi c4o khong co tinh tiét tang
nang trach nhiém hinh su. V& tinh tiét gidm nhe trach nhiém hinh su: Trong qua
trinh diéu tra, bi cdo thanh khan khai bao, an nan hdi cai, pham tdi nhung gy thiét
hai khong 16n, bi cao pham to1 lan dau thudc truong it nghi€ém trong; ngoai ra bi cao
dugc ting gidy khen trong thoi gian phuc vu trong quin doi va tham gia ctu
nguoi bi dudi nudc, day la cac tinh tiét giam nhe trach nhiém hinh sy duoc quy
dinh tai diém h,i,s khoan 1, khoan 2 Diéu 51 B luat Hinh su.

Nhu vay xét thay hanh vi pham toi cta bi cao chi 12 nhét thoi do thiéu
hiéu biét, bi cao duoc hudong nhiéu tinh tiét giam nhe va khong phai chiu tinh
tiét ting ning nao. Do vay khong nhat thiét budc bi cdo phai chap hanh hinh
phat tu tai Trai giam ma chi can ap dung hinh phat tu nhung cho huong an treo,
an dinh thoi gian thir thach nhu dé nghi cua dai dién Vién kiém sét tinh cling du
tac dung gido duc cling nhu tao diéu kién cho bi cdo ¢ co hdi duoc tu cai tao,
stra chita sai lam dé tr¢ thanh cong dan c6 ich cho gia dinh va xi hoi.

[5] V& hinh phat bo sung: Qua trinh diéu tra va tai phién toa da lam rd bi
c4o déu khong c6 tai san gi co gia tri, khong c6 nghé nghiép on dinh. Hién gia
dinh bi cao kho khin con nudi bdn con nhd vo chua cé viée lam 6n dinh. Vi
vay, khong 4ap dung hinh phat bo sung 13 hinh phat tién ddi v6i bi céo 1a phu hop

[6] Vé xir 1y vat chting vu 4n:

- Doi v6i xe 6 0 tai bien kiem soat 73C-087.48 nhan hiéu HOA MAI,
son mau xanh, s6 may QQ170642164D, s6 khung 1 1DDHCA00404: Qu4 trinh
diéu tra xac dinh xe 6 t6 73C-087.48 do Nguyén Ngoc L (b6 S) mua lai cia ong
Tran Van Xuan tra tai: T6 dan phé Tho Pon, phuong Quang Tho, thi xa Ba
Pon, tinh Quang Binh nhung khong lam tha tuc ding ky sang tén, Co quan diéu
tra da dé nghi Cong an thi xa Ba Pon xur phat vi pham hanh chinh. Ong L khdng
biét Nguyén Ngoc S sir dung dé khai thac cét trai phép nén Co quan Canh sat
diéu tra - Cong an tinh Quang Binh di tra lai xe 6 t6 Bién kiém soat 73C-087.48
cho 6ng Nguyén Ngoc L (b6 S) 14 chu s¢ hitu hop phép 1a ding quy dinh.
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- Sung coéng quy nha nude 1,078m?3 (mot phay khong trim bay muoi tam
mét khdi) khodng san (cat mau vang) hién dang bao quan tai Cyc thi hanh an
dan su tinh Quang Binh.

- Tich thu sung cong quy nha nudc 01 cai xéng c6 tong chiéu dai 157cm,
phan ludi 1am bang kim loai c6 kich thudc 39x22,5¢m, can lam bang tre, dai
135cm, duong kinh 04cm, dé qua su dung; 01 cai xéng co tong chiéu dai 143cm,
ludi 1am bang kim loai cé kich thudc 40,4x22,6cm, can lam bang tre, dai
120,2cm, duong kinh 3,8cm, da qua st dung; 01 cai xéng cé téng chiéu dai
163cm, ludi 1am bang kim loai c¢6 kich thude 38,2x22¢m, can lam bang tre, dai
146,6cm, duong kinh 04cm, dd qua st dung; 01 cai cube cd tong chidu dai
150cm, phﬁn lud1 lam béng kim loai ¢6 kich thudc 25x20,2cm, can lam béng tre,
dai 150cm, duong kinh 4,4cm, da qua sir dung 1a cac cong cu, phuong tién pham
toi.

[7] Trong vu an con c6 Lé Thi My Chau va Tran Thi L da cung Nguyén
Ngoc S khai thac cat trai phép nhung do chua co tién an, tién su vé mot trong
cac hanh vi quy dinh tai Diéu 227 Bo luat hinh sy va gia tri khoang san khai thac
trai phép dudi 500.000.000 dong nén hanh vi cia Chau va L khong du yéu tb
c4u thanh toi pham, Cong an thi xa Ba Pon da xir phat vi pham hanh chinh 1a ¢
can cu.

[8] Vé an phi: Bi cdo Nguyén Ngoc S phai chiu an phi hinh su so thim
theo quy dinh cua phap luat.

Vi cac lé trén;

QUYET PINH:

1. V& t0i danh: Tuyén b bi cao Nguyén Ngoc S pham t6i “Vi pham quy
dinh vé khai thac tai nguyén”.

2. Vé hinh phat: Ap dung diém d khoan 1 Piéu 227 B6 luat hinh sy; c4c
diém h,i,s khoan 1, khodn 2 Dicu 51 B¢ luat hinh sy, Diéu 65 B luat Hinh sy
niam 2015. X1 phat bi cdo Nguyén Ngoc S 06 (sau) thang ti cho hudng 4n treo,
tho1 gian thu thach 1a 12 (muoi hai) thang, thoi han thtr thach tinh tir ngay tuyén
an so tham (28/8/2023). Mién 4p dung hinh phat bo sung 14 hinh phat tién.

Giao bi cdo Nguyén Ngoc S cho Uy ban nhan dan phuong Quang Tho,
Thi xa Ba Pon, tinh Quang Binh giam sat, gido duc trong thoi gian thir thach cua
an treo.

Trong thoi gian thir thach cia dn treo, néu bi cdo co ¥ vi pham nghia vu
theo quy dinh cua Ludt Thi hanh an hinh sy 02 lan tré lén, thi Toa én cé thé
quyét dinh buodc cac bi cao phdi chcfp hanh hinh phat tu. Truong hop thuc hién
hanh vi pham toi moi thi Toa dan budc cac bi cdo phai chd'p hanh hinh phat cua
ban dan nay va téng hop voi hinh phat cua ban an moi theo quy dinh tai Piéu 56
cua B¢ luat hinh su.

Truong hop bi cdo thay doi noi cir trii thi thiee hién theo khodn 3 Piéu 92
Ludt Thi hanh an hinh su.

3. Vé xir ly vat chimg vu an:

Ap dung diém a khoan 1 Diéu 47 B0 luat hinh su va diém a khoén 2
Diéu 106, tich thu sung cong quy Nha nudc:
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-1,078m? (mot phay khong trim bay muoi tdm mét khdi) khoang san (cat
mau vang) hién dang bao quan tai Cyc thi hanh an dan sy tinh Quang Binh

- 01 cai xéng co tong chiéu dai 157cm, phan ludi lam bang kim loai ¢6 kich
thudc 39x22,5¢cm, can lam bang tre, dai 135cm, duong kinh 04cm, da qua su
dung.

- 01 cai xéng c6 tong chiéu dai 143cm, ludi lam biang kim loai co kich
thudc 40,4x22,6cm, can lam béng tre, dai 120,2cm, duong kinh 3,8cm, da qua
su dung.

- 01 cai xéng c6 tong chiéu dai 163cm, ludi 1am bang kim loai c¢6 kich
thude 38,2x22cm, can 1am bang tre, dai 146,6cm, duong kinh 04cm, di qua sir
dung.

- 01 cai cudc c6 tong chiéu dai 150cm, phan ludi lam bang kim loai c¢6 kich
thudc 25x20,2cm, can lam béng tre, dai 150cm, duong kinh 4,4cm, da qua su
dung

Cac vat chimg trén c6 dic diém nhu bién ban giao nhan ngay 05/01/2023
giita co quan Canh sat diéu tra Cong an tinh Quang Binh v&i Cuc Thi hanh an
dan sy tinh Quang Binh

4, Vé an phi: can ctr khoan 2 Piéu 136 BO luat to tung hinh sy va diém a
khoan 1 Piéu 23 Nghi quyét sé 326/2016/UBTVQHI4 cua Ban Thuong vu
Quéc Ho1 quy dinh vé murc thu, mién, giam, thu, ndp, quan ly va str dung an phi,
1¢ phi Toa 4n, Xt budc bi cao Nguyén Ngoc S phai chiu 200.000 dong an phi
hinh su so thAm dé sung céng quy Nha nudc.

5. Quyén khang céo: Bi cao Nguyén Ngoc S nhiing ngudi co quyen loi
va nghia vu lién quan c6 quyén khang cdo ban an nay trong han 15 ngay ké tir
ngay tuyén an so tham (28/08/2023).

Noi nhgn: TM. HOI PONG XET XU SO THAM
- Theo khoan 1 Piéu 262 BLTTHS; THAM PHAN - CHU TOA PHIEN TOA
- Cuc THADS tinh QB;

- S6 Tu phép tinh QB:

- Vu GDKT 1 TAND TC (khi 4n so thdm c6 HL); (d3 ky)

- Phong HSNVCS CAQB (PCO06);
- Luu: ho so vu 4n, an van, VP TAQB.
Vo6 Ba Luu



