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TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
HUYEN H Doc lap - Tu do - Hanh phic
TINH QUANG NINH

Bén an sb: 10/2017/HNGD- ST
Ngay: 25/9/2017

"V/v: Ly hon, tranh chap vé nudi

con

’ - NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN H, TINH QUANG NINH

-Thanh phan Hpi dong xét xir so thim gom cé:

Thdm phan - Chii toa phién toa : Ba Nguyén Thi Giang Thanh.

Cdc Hoi tham nhan dan: Ong Nguyén Van Hué va ong Dinh Vian Thuan

-Thur ky phién toa: Ong Triéu Sinh Thuly - Thu ky Toa 4n nhan dan huyén H.

 -Dgi dién Vign kiém sit nhdn dan huyén H tham gia phién toa: Ba Bé Minh
Hang - Kiém sat vién.

Ngay 25/9/2017, tai Phong xur &n - Toa 4n nhén dan huyén H xét xtr so tham
cong khai vu an thy Iy s6 51/2017/TLST - HNGD ngay 29/5/2017 v€ viéc " Ly hon,
tranh chap v€ nudi con” theo Quyét dinh dua vu an ra xét xir so 07/2017/QDXXST-
HNGD ngay 16 thang 8 nam 2017 gitra cac duong su:

1.Nguyén don: Chi Luu Thi T, sinh nam 1987

Pang ky NKTT: T6 1, Khu A, thi trin B, huyén H, tinh Quang Ninh

Ch6 &: T6 3, khu M, thi tran B, huyén H, tinh Quang Ninh

Viang mat tai phién toa (c6 don xin vang mat).

2.Bi don: Anh Nguyén Dirc Hy, sinh nam 1979

bang ky NKTT: Phuong L, thanh ph6 D, tinh Hai Duong

Cho 6: T6 3, khu M, thi tran B, huyén H, tinh Quang Ninh

Viang mat tai phién toa .

NOI DUNG VU AN:

*Vé& quan hé hon nhan:

Theo don khoi kién, trong ban tu khai, nguyén don chi Luu Thi T trinh bay:
Chi va anh Nguyén Duc H; dang ky ket hon véi nhau vao thang 12 nam 2014, tai Uy
ban nhan dan phuong L, thanh pho D, tinh Hai Duong. Viéc két hon trén co s& hoan
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toan tu nguyén. Sau khi két hon anh chi vé chung sbng tai to 3, khu M, thi trin B,
huyén H, tinh Quang Ninh. Anh chi chung sdng hanh phiic dugc khoang mot nam thi
phat sinh mau thuan. ‘Nguyén nhan méu thuan 13 do bat déng quan diém vé kinh té
trong gia dinh, dan dén vo chong xung dot, chi thuong xuyén bi chdéng danh dap, si
nhuc, khién nhiéu 1an chi phai trinh bdo co quan cong an dé can thlep Nay chi xac
dinh khéng con tinh cam v&i anh H; nita nén chi dé nghi Toa an giai quyét cho chi
duoc ly hon véi anh H;.

* V& con chung: Chi trinh bay qua trinh chung song vo chdng c6 01 (mdt) con
chung 13 Nguyén Dric P, sinh ngay 12/10/2014. Chi dé nghi duoc truc tiépnudi dudng
con chung, khong yéu cau anh H; phai cip dudng nudi con.

* V& tai san chung: Chj trinh bay qua trinh vo chong chung song khong c6 tai
san chung; khong vay, ng ciia ¢4 nhan hoac td churc nao; chi khong yéu cau Toa an
chia tai san chung.

Qua trinh giai quyét vu an va tai phién toa, mac du da dugc Toa an triéu tap
hop 1€ nhung bi don anh Nguyen Puc H; déu vang mat, khong c6 ly do, nén khong cé
quan diém doi v6i yéu cau khoi kién cua chi T.

Qua xac minh tai t6 3, khu M, thi trin B, huyén H, dai di¢n t6 3 va dai dién khu
M noi anh chi chung séng cho biét: Chi Luu Thi T va anh Nguyén Puc H; chung
séng v6i nhau tir ndm 2014 cho dén nay tai t6 3, khu M, thi trdn B; anh chi thué nha
cia mot s6 nguodi dan. Qua trinh chung sdng nhiéu 1an xay ra x0 sat, cii v, cong an
thi trAn B d3 phai can thiép nhiéu 1an (BL 47, 48).

NHAN PINH CUA TOA AN:

[1] Vé tham quyén giai quyét vu an: La tranh chap vé ly hon, tranh chap vé
nudi con theo quy dinh tai khoan 1 Piéu 28 B¢ luat t6 tung dan su. Bi don anh
Nguyen buc H; da chung song cung vo 1a chi Luu Thi T tir ndm 2014 cho dén nay tai
t6 3, khu M, thi trin B, huyén H, tinh Quang Ninh nén thudc thim quyen giai quyet
cua Toa an nhan dan huyén H theo quy dinh tai diém a khoan 1 Piéu 35 va diém a
khoan 1 DPiéu 39 Bo luét to tung dan su.

Xem xét ndi dung yéu cau khai kién ctia chi Luu Thi T:

[2] V& quan hé hon nhan: Chi va chdng 1a anh Nguyén Dtc H; dang ky két hon
v61 nhau tr thang 12 nam 2014. Pay 1a hon nhan hop phap, dugc phap luét bao vé.
Sau khi két hon anh chi chung séng hanh phic duoc khoang mot nam thi phét sinh
mau thudn. Do méu thuin nén anh chi nhiéu lan xay ra x0 sét, cdi v, Cong an thi tran
B d4 nhiéu lan phai can thiép. Mau thuan cua anh chi da duoc dai dién khu dan cu noi
anh chi chung song xac nhan 14 su that. Hién nay anh chi dang song ly than, chi T xac
dinh khong con tinh cdm véi anh H;. Qua trinh giai quyet vu an va tai phién hoa giai,
anh H; khong dén Toa an 1am viéc. Nhu vay mau thuin vo chdng cua anh chi da thuc
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Su tram trong, doi song chung khong thé kéo dai, muc dich cta hon nhan khong dat
duoc, nén can chap nhan yéu cau khoi kién cua chi T, cho chi T Iy hon véi anh Hj.
3] Vé con chung: Qua trinh chung sdng anh chi c6 01 (mdt) con chung la
Nguyén Buc P, sinh ngay 12/10/2014. Xét chi T ¢6 nguyén vong dugce nudi dudng
con chung, con chung Cﬁ?, anh chi‘cc‘)n nhd, chua dl"l 36 thang tgéi; chi T dam bao vé
thu nhéap, ch@ ¢ va cac diéu kién vé giao duc, day do con; nén can giao con chung cho
chi T truc tiép nudi dudng la phu hop.
[4] Vé cip dudng nudi con: Chi T khong yéu cau anh H; phai cip dudng nudi
con nén khong budc anh H; phai cap dudng nudi con.
[5] Vé tai san chung: Anh chi khong yéu cau Toa an giai quyét nén khong xem
Xét.
[6] Tai phién toa, dai dién Vién kiém sat tham gia phién toa c6 quan diém:
Viéc tuan theo phap luat ctia thim ‘phan, Hoi dong xét xur va Thu ky phién toa la dam

bao theo quy dinh cua phap luat. Y kién vé viéc giai quyét vu an: Dé nghi chdp nhan
yéu cau khoi cta nguyén don.

Tt nhiing nhéan dinh trén day, xét thay c6 can cir d€ chap nhan toan bd yéu cau
khoi kién cia nguyén don.

[7] V& an phi: Chi T phai chiu an phi ly hon theo quy dinh cta phép luat.

Vi cac lé trén,
QUYET PINH

Cian cir khoan 1 Dicu 28; diém a khoan 1 Bicu 35; khoan 4 Diéu 147; Diéu 271
B9 luat to tung dan su; Dieéu 56; Bicu 58; Diéu 81; bic¢u 82; Biéu 83 Luat hon nhan
va gia dinh;

Can ctr diém a khoan 5 Piéu 27 cua Nghi quyét s6 326/2016/UBTVQH14 quy
dinh vé an phi, 18 phi ctia Uy ban thuong vu quéc hoi;

Tuyén xir:

1.Chép nh4n yéu cau khéi kién cua chi Luu Thi T. Chj Luu Thi T dugc ly hon
v6oi anh Nguyén Buc H;.

~2.\/?: con chung: Giao cho chi Luu Thi T tryc tiép nudi dudng con chung
Nguyén Durc P, sinh ngay 12/10/2014 cho dén khi con chung du 18 tudi. Anh Nguyén
buc H; khong phai cap dudng nudi con.

Nguoi truc ti’é'p nudi con cung cac thanh vién gia dinh khong dugc can trd

nguoi khong truc tiép nudi con trong viéc tham nom, chdm soc, nudi dudng, gido duc
con.
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3.Vé an phi ly hon: Chi Luu Thi T phai chiu 300.000d (ba trim nghin dong) an
phi ly hén; duogce trir vao sb tién 300.000d (ba traim nghin dong) chi T di ndp tam Gmg
an phi theo Bién lai thu tién s6 0002834 ngay 05/5/2017 ctia Chi cuc thi hanh an dan
su thanh ph6 D, tinh Hai Duong.

4.Chi Luu Thi T, anh Nguyén Dirc H; duge quyén khang co trong thoi han 15
ngay ké tir ngay nhan dugc ban an hoac ké tir ngay ban an dugc niém yeét./.

Noi nhén: TM. HOI PONG XET XU SO THAM
-VKSND huyén H; THAM PHAN - CHU TQA PHIEN TOA
-TAND tinh Quang Ninh;

-Chi cuc thi hanh an huyén H;

-Céac duong su; X v

- UBND phuong L; (da ky)

-Luu hd so;

-Luu VP. Nguyén Thj Giang Thanh



