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, _ NHAN DANH )
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THI XA A - TINH GIA LAI

- Thanh phin Hpi dong xét xir so' thiam gom cé:
Tham phén - Chii toa phién toa: Ong Lé Long Son.
Cdc Héi tham nhén ddn: Ba Tran Thi Kia va ba Van Thi Thu Van.

- Thuw ky phién toa: Ong Pham Hong Huy - Thu ky Toa 4n nhan dén thi xi A,
tinh Gia Lai.

- Pai dién Vign kiém sdt nhin dan thi xi A, tinh Gia Lai tham gia phién
toa: Ba Mac Thi Thu Thuy - Kiém sat vién.

Ngay 02 thang 01 ndm 2025 tai try s& Toa an nhan dan thi xi A, tinh Gia Lai
xét XU s0 tham cong khai vu 4n hinh su so tham thy 1y sb: 77/2024/TLST-HS ngay
08 thang 11 nam 2024, theo Quyét dinh dua vu an ra xét xtr s6: 91/2024/QDXXST-
HS ngay 16 thang 12 nam 2024, ddi véi céac bi cdo:

1. Ho va tén: Nguyén Xuan N; Gi6i tinh: Nam; Tén goi khac: Chiic. Sinh ngay
16/4/1989, tai thi xa U, Binh Dinh; Quéc tich: Viét Nam; Dan t0c: Kinh; Tén gido:
Khéng. Hoc véan: 7/12; Nghé nghiép: Khong. Noi thuong tra: T6 2, phuong M, thi
xd A, tinh Gia Lai. Noi & hién tai: T6 2, phuong M, thi xa A, tinh Gia Lai. Cha:
Nguyén N1 (Chét); Me: B Thi N2, sinh naim 1964, 1am nong tra tai T 2, phuong
M, thi x4 A, tinh Gia Lai. V¢: Nguyén Thi N3 (d4 ly hon). Bi can c6 hai nguoi con,
16n sinh nam 2014, nho sinh nam 2016.

Tién 4n, tién su: Khong. Bi Tam giit tir ngdy 14/5/2024 dén ngay 23/5/2024
chuyén tam giam dén nay tai Nha tam gitr Cong an thi xd A, tinh Gia Lai. C6 mit.

2. Ho va tén: Truong Tiéu M; Giéi tinh: Nam; Tén goi khac: Khong. Sinh
ngay 29/11/1988, tai thi xa U, Binh Dinh; Quéc tich: Viét Nam; Dan toc: Kinh; Ton
gido: Khong. Hoc van: 8/12; Nghé nghiép: Lao dong tu do. Noi thuong tra: T6 3,
phuong T, thi xa A, tinh Gia Lai. Noi ¢ hién tai: To 1, phuong An Tan, thi xa A, tinh
Gia Lai. Cha: Truong M1, sinh nam 1967, lam ndng va cu tru tai xa Nhon Hanh, thi
x4 U, tinh Binh Dinh; Me: Tran M2, sinh ndm 1968 1am nong va cu tra tai Tb 5,
phuong Al, thi xa A, tinh Gia Lai. Vg: Truong M3 (da ly hon).

Tién an, tién su: Khong. Bi Tam giit tir ngay 14/5/2024 dén ngay 23/5/2024
chuyén tam giam dén nay tai Nha tam giir Cong an thi xi A, tinh Gia Lai. C6 mit.

- Nguoi co quyén loi, nghia vu lién quan:



1. Ba Tran Thi M2, sinh nam: 1968 1am ndng va tru tai to 5, phuong Al, thi
xa A, tinh Gia Lai. C6 mat.

2. Nguyén Thi Y, sinh nim: 1995, dia chi: T6 2 phuong M, thi xa A, Gia Lai.
Co6 mat.

NOI DUNG VU AN:

Khoang 18 gio ngay 10/5/2024, Nguyén Xuan N dén nha nghi 777 thudc to 1,
phuong An Tan, thi xa A, tinh Gia Lai gdp X (sinh ndm 1989, hay con goi 14 “X mo”)
dé doi s tién 10.000.000d (Muoi triéu dong) ma X dd muon N vao giita thang 4/2024.
N va X néi chuyén khoang 15 phit, do X khong tra tién nén N di vé.

Lac 12 gio 29 phit, ngay 11 thang 5 nam 2024, N dang ¢ nha thi mt nguoi
nguoi dan ong (chua xac dinh dugc nhén thn, lai lich) dung s6 thué bao 0965.945.731
goi dén dién thoai cua N s6 thué bao 0867.808.093 noi “Cam 2.000.000 dong xuong
ché dwong bénh vién (Trung tam y té thi xd A) ldy d6” thi N biét nguoi nay goi N dén
dé ban ma tay. Sau d6, N diéu khién xe md t6 BKS 77F1-244.43 cam so tién
2.000.000d6ng (Hai triéu dong) dén diém hen. Khi di dén gan Trung tim y té thi xa
A thi N goi lai nguoi dan ong nay hoi “Pi dén ddu? ” thi nguoi nay chi “Pi dén duong
vao céng Bénh vién, dogn duwong mot chiéu sau lung hoi truong”. N diéu khién xe
mo t6 di theo dudng Chu Van An (duong vao Trung tam y té thi xa ‘A) theo chi dan
1€ vao duong hoi truong 23/3 (duong chua dat tén). Khi dén doan cudi giai phan cach
thi nguoi nay tiép tuc goi noi “Dung lai, goi do6 trong bi nilon mau den dé trong bui
cdy trén giai phdn cdch, ldy réi bo tién lai d6”. N dimg xe, thay trong bui cdy giai
phéan cach duong c6 01(mgt) bi nilon mau den nén lay mo ra thay 6 01 (mot) goi
nilon kich thudc khoang (5x70)cm, bén trong chura chat mau trang dang tinh thé. N
biét d6 1a ma tay (loai Methamphetamine) nén dat so tién 2.000.000dong (Hai triéu
dong) dudi bui cdy tai vi tri da 1dy gbi ma tay roi diéu khién xe mé to vé nha. N dung
kéo cat bia nilon (logi cdp nhua dung hé so cé san) ra dé 1am cac gbi nho, véi muc
dich dé chia ma tiy dd mua vao cic goi ban kiém 1oi, N 1am duoc tong cong 53 vo
goi nilon. Sau do, N dung mdt vo goi, xuc ma ty trong goi nilon d6 vao 28 (Hai muroi
tdm) g6i nilon. Sau khi chia nho ma tyy ra N cat gidu tai ti x4ach trong phong ngii dé
str dung va ban kiém 10i.

Khoang 09 gio ngay 13/5/2024, Truong Tiéu M dén nha N choi. Dén khoang
hon 12 gid cung ngay, N ldy 01 g6i ma tiy mang dén gan ban ding kéo cit mot goc
d6 hét vao nod gan trén bo dung cu st dung ma tuy cua N. Sau do, N hoi M “Choi
khong?”, M traloi “Choi”. N cam bo dung cu 1én d6t sir dung ma tay xong dat xuéng
nén nha, M dén chd N dang ngdi cam bd dung cu Ién sir dung ma tuy. Sau khi, M va
N sir dung ma tiry xong thi ca hai nam trong phong dén khoang 16 gio cing ngay, M
di vé.

Pén khoang 19 gid ciing ngay, M tiép tuc dén nha N rdi cung di an t6i. Khoang
30 phiit sau N, M vé lai nha N. Khoang 20 gid cuing ngay, N va M dang ¢ trong phong
thi ¢6 ngudi nam gidi (chuwa xdc dinh dwoc nhan than lai lich) dung s thué bao
0349.032.626 goi vao sb thué bao 0867.808.093 cta N hoi “Co ma tuy dd khong ban
cho hai tram”, N no61 “Co anh” . Ngudi nay hoi “Co no cho mét cdai” N né1 “Co
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anh”,vahoi “O ddu d6 anh” thi ngudi nam gidi néi & trén nha tho An Son. N tra 101
“Cé gi ty em goi lai cho” 10i tit may. Sau do, N lay mét goi ma tuy, loai
Methamphetamme va 01 no thuy tinh, dung gidy vé sinh c6 sin trong phong quan
xung quanh roi bo vao trong 01 vo goi thudc 1a hi¢u WHITE HOUSE dua cho M va
“Cam bo ngay tru di¢n gan nha tho An Son, réi tao dién cho 6ng dé dén ldy, ong
do du"a 200.000 dong cam vé cho tao”, nghe vay M déng y. N dwa ma tay va né thay
tinh thi M cat vao tai 4o khoac rdi ra diéu khién xe mo t6 BKS 88H6-3165 mang di
ban. Khi M di dén hém bé tong duong Ya DPd thudce t6 2, phuong M, thi xa A thi bi
Cong an thi x3 A dimg xe kiém tra, phat hién thu giir trong ti 40 khoac bén trai ctia
M 01 goi ma tay, loai Methamphetamine, khdi luong 0,3367 gam va 01 no thuy tinh
nén tién hanh bt qua tang thu giit géi ma ty niém phong tang vat theo quy dinh.

Sau khi dua ma tiy cho M mang di ban, N & trong phong mdt minh tiép tuc lay
01 goi ma thy, loai Methamphetamine d6 mot lugng 0,2432 gam vao no thiy tinh dé
chuan bi sir dung va phan ma tay con lai trong goi nilon N dé trén giuong. Khi N chua
kip st dung ma tay thi Co quan Canh sat diéu tra Cong an thi xa A tién hanh kham
xét khan cap chd ¢ ciia Nguyén Xuan N thi phat hién, thu giit: Trén giudng c¢6 01 gbi
ma tiy, loai Methamphetamine, khdi luong 0,6967 gam; Tai goc giuong bén tay trai
tir ngoai vao c6 mot tai da bén trong c6 25 gbi ma tay, loai Methamphetamine, tong
khéi luong 7,2676 gam va 02 vo gbi nilon bén trong bam dinh ma tay, loai
Methamphetamine; 01 mot bo dung cu st dung ma tuy, trong doan 6ng thuy tinh
phinh to dang hinh cau (n6) chira ma tay, loai Methamphetamine, khdi lugng 0,2432
gam; 24 vo géi nilon dugc kit, hd mot dau trong vo goi thude 14 hiéu JET; 01 miéng
nhua nilon. Co quan Céanh sat diéu tra Cong an thi xa A da tién hanh thu giir, niém
phong theo quy dinh.

Vat chtng, tai liéu, do vat thu giit gom:

- 01 (mgt) goi nilon bén trong chtra chat mau tring dang tinh thé. Pugc niém
phong trong bi Cong van cua Cong an thi xa A, ky hiéu “01”, tai mép mat sau cua bi
cong van co chir ky, chit viét ghi: Phan Xuan Hanh, Pham Thanh Phuc, Nguyén Anh
Mai, Truong Tiéu M, Nguyén Thanh Vinh va Nguyén Vian Str.

- 01 (mét) gbi nilon bén trong chira chat mau tring dang tinh thé, duoc niém
phong trong bi cong van cua Cong an thi xa A, ky hiéu “02”, tai mép dan mat sau c6
dong diu ciia Cong an phuong M, thi x3 A va chit ky, chit viét ghi tén Pham Thanh
Phiic, Nguyén Xuan N, Nguyén Thanh Long, D6 Thi Hiép.

- 25 (hai muwoi ldm) goi nilon bén trong chira chat mau trang dang tinh thé va
02 (hai) goi nilon bén trong bam dinh chat mau trang, duoc niém phong trong bi
cong vin ctia Cong an thi xa A, ky hiéu “03”, tai mép dan mit sau c6 dong diu cia
Cong an phuong M, thi xa A va chit ky, chit viét ghi tén Pham Thanh Phiic, Nguyén
Xuan N, Nguyén Thanh Long, D5 Thi Hiép.

- 01 (mot) lo thuy tinh, phia trén cé gén mot doan 6ng hut nhya mau cam va
mot doan 6ng thuy tinh, mot dau phinh to dang hinh cau, bén trong chura chit mau
tring dang tinh thé, duoc niém phong trong bi céng vin ciia Cong an thi xa A, ky
hi¢u “04”, tai mép dan mat sau c6 dong diu cua Cong an phuong M, thi xa A va chi



ky, chir viét ghi tén Pham Thanh Phuc, Nguyén Xuan N, Nguyén Thanh Long, D
Thi Hiép.

- 01 (mge) thi da mau do, da qua su dung.

- 01 (mét) kéo bang kim loai, dd qua sir dung.

- 02 (hai) bat lira, da qua st dung.

- 01 (mdt) cudn gidy mau trang.

- 24 (hai mwoi bon) goi nilon, mdt canh ho.

- 01 (m¢ot) manh nhya kich thudc 19cm x 17cm.

- 8.680.000d (Tam triéu sau tram tdm muoi nghin déng) tién do Ngan hang
Nha nude Viét Nam phat hanh.

- 01 (mot) dién thoai di dong hi¢u SAMSUNG Galaxy A12 da qua st dung;
S6 IMEI (khel): 352884791683494; S6 IMEI (khe2): 353649451683491 cua
Truong Tiéu M.

- 01 (mot) dién thoai di dong hiéq NOKIA mau xanh, da qua su dungz s6 Seri
356230044112590, bén trong c6 sim s0 thué bao 0867.808.093 cuia Nguyén Xuan
N.

- 01 (mot) dién ;hoai di dong hi¢u NOKIA mau xanh, da qua sur c}ung, bi vo
mat trudc va sau, sO §eri: 353101110765939, bén trong c6 sim sO thué bao
0963.585.692 cia Nguyen Xuan N.

- 01 (mot) dién thoai di dong I}iéu iPhone X, da qua st dung, s~6 IMEI
354874092700095, bén trong c6 sim sO thué bao 0362.197.899 ctia Nguyeén Xuan
N.

- 01 (mgy) dién thoai di dong hiéu Galaxy A7, da qua sir dung, srfr) IMEI 1:
353465101624946, s6 IMEI 2: 353466101624944, bén trong c6 sim s6 thué bao
0793586599 va 0355.624.556 cua Nguyén Xuan N.

- 01 (m¢gt) dién thoai di dong hiéu iPhone 6, da qua sur dung, s~6 IMEI
359316067158243, bén trong c6 sim sO thué bao 0972.309.025 cuia Nguyén Xuéin
N.

- Ql (mot) xe moO td6 mang bién s6 88H6-3165; Nhan hiéu: WAIT; Mau son:
Xanh; SO may: FIP52FMH340013581; So khung: VPDBCH034PD413581. Xe da
qua st dung.

Tai Két luan gidm dinh s0: 511/KL-KTHS ngay 22/5/2024 ciia Phong k¥ thuét
hinh sy Cong an tinh Gia Lai két luan:

Chat mau trang dang tinh thé trong 01 (mdt) goi nilon, trong bi céng van ghi
“01” gtri giam dinh 1a ma tuy, loai Methamphetamine, khoi luong 0,3367 gam.

Chat mau trang dang tinh thé trong 01 (méz) goi nilon, trong bi céng van ghi
“02” gtri giam dinh 1a ma tuy, loai Methamphetamine, khoi luong 0,6967 gam.



Toan bo chit mau tring dang tinh thé trong 25 (hai muoi ldm) goi nilon, trong
bi cong van ghi “03” guri giam dinh déu 1a ma tuy, loai Methamphetamine, tong khoi
lugng 7,2676 gam.

Toan bo chat mau trang bam dinh trong 02 (hai) go1 nilon, dugc niém phong
trong bi cong van ghi “03” gui giam dinh déu 12 ma tay, loai Methamphetamine, do
luong mau it khong can duoc khéi luong.

, Chét mau trang dang tinh thé trong 6ng thuy tinh ¢6 ddu uén cong (phinh to)
gan trén chai thuy tinh, trong bi cong van ghi “04” gui giam dinh la ma tuy, loai
Methamphetamine, khoi lugng 0,2432 gam.

Ngay 13/5/2024, Co quan Canh sat diéu tra Cong an thi xa A kiém tra nudc
titu d6i véi Nguyén Xuan N, két qua: N co sa dung chat ma tiy (loai
Methamphetamine) tai thoi diém kiém tra.

Ngay 14/5/2024, Co quan Canh sat diéu tra Cong an thi xa A kiém tra nudc
titu d6i v6i Truong Tiéu M, két qua: M co st dung chat ma tay (loai
Methamphetamine) tai thoi diém kiém tra.

Xir Iy vit chitng: Ngay 09/10/2024, Co quan Canh sat diéu tra Cong an thi xa
A ra Quyét dinh xr Iy vat chimg s6 635/QD tra lai cho ba Tran M2: 01 (mdt) xe mo
t6 BKS 88H6-3165; Nhin hiéu: WAIT; Mau son: Xanh; S6 may:
F1P52FMH340013581; S6 khung: VPDBCHO034PD413581, vi x4c dinh ba M2
khong biét viéc M sir dung xe mo t6 di mua ban ma tay (But luc: 162-164).

Tai ban cao trang s6 79/CT-VKS ngay 06/11/2024, ctia Vién kiém sat nhan
dan thi xa A da truy t bi cao Nguyen Xuan N t01 “Tang tri trdi phép chat ma tiy”
quy dinh tai diém c khoan 1 Diéu 249 , t01 “Mua ban trdi phép chat ma tiy” quy
dinh tai diém i khoan 2 Piéu 251 va tdi "T 6 chirc stk dung trdi phép chat ma tiy" quy
dinh tai khoan 1 Diéu 255 B6 luat Hinh sy nam 2015, sira ddi bo sung nam 2017.
Truy t6 Truong Tiéu M da pham vao tdi “Mua badn trdi phép chdt ma tiiy” quy dinh
tai khoan 1 Piéu 251 B luat Hinh sy ndm 2015, sira d6i bo sung nam 2017.

Tai phién toa, dai dién Vién kiém sat nhan déan thi xa A gilt N quan diém truy
t va dé nghi Ho1 ddng xét xtr tuyén bd bi cao Nguyén Xuan N pham t6i “Tang trir
trai phép chdt ma ti1y” quy dinh tai diém c khoan 1 Diéu 249 , tdi “Mua bén trdi
phép chdt ma tiy” quy dinh tai diém i khoan 2 Diéu 251 va t01 "Té chire sir dung
trai phép chdt ma tiy" quy dinh tai khoan 1 Piéu 255 B6 luat Hinh sy nim 2015,
stra d6i bd sung nam 2017. Tuyén b bi céo Truong Tiéu M pham vao t0i “Mua bdn
trai phép chdt ma tiiy” quy dinh tai khoan 1 Piéu 251 Bo luat Hinh sy nam 2015,
sira d6i bo sung nam 2017.

‘ bé nghi & ap dung: filem ¢ khoan 1 I:)iéu 249,‘diém 1 khoén 2 biéu 251, khoan
1 biéu 25~5, Diéu 38; diém s khoan 1 Diéu 51, biéu 55, Diéu 58 BLHS d61 vdi bi
cao Nguyen Xuan N;
Ap dung khodn 1 Piéu 251; Dieu 38; diem s khoan 1 Diéu 51, Dicu 58 B luat
Hinh sy nam 2015, stra d61 bé sung nam 2017 do61 véi Truong Tiéu M;

pé nghi xur phat cac bi cdo:



+ Nguyén Xuan N murc an: Tir 02 ndm dén 02 nim 06 thang ti vé tdi “Tang
trir trai phép chat ma tiy”; T 07 nam 06 thang dén 08 nam tu Vé to1 “Mua ban trai
phép chat ma tay”; Tir 02 ndm dén 02 nam 06 thang ti vé tdi "T6 chirc sir dung trdi
phép chat ma tiy";

Tong hop hinh phat ciia 03 t0i bugc bj cdo phdi chap hanh hinh phat chung
cho ca 3 toi twr 11 nam 06 thang dén 13 nam tu.

+ Truong Tiéu M mirc an : Tir 02 ndm dén 02 ndm 06 thang ti vé tdi “Mua
ban trai phép chdat ma tuy”;

Thoi han tu tinh tir ngay cac bi cdo bi tam gilr 1a ngay 14/5/2024.

* Hinh phat b6 sung: ap dung khoan 5 Piéu 251 BLHS, Xt phat bi céo
Nguyén Xuan N tur 10 tri¢u dén 15 tri¢u dong.

Khéng ap dung hinh phat bo sung ddi véi bi cdo Truong Tiéu M.

Xt ly vat ching: bé nghi 4p dung khoan 1 Piéu 47 BLHS, Diéu 106
BLTTHS.

* Tich thu tiéu huy: Cac cong cy, phuong tién dung vao viéc pham toi khong
co gia tri st dung;

* Tich thu sung Ngan sach nha nudc ddi voi cac cong cu, phuong tién ding
vao viéc pham t01 con gia tri st dung.

Hoan tra lai cho bi cdo N cac dién thoai di dong sau: 01 di dong hi¢u NOKIA;
01 dién thoai di dong hi¢u iPhone X; O~ 1 dién thoai di dong hiéu Galaxy A7; 01 dién
thoai di dong hi¢u iPhone 6 cia Nguyén Xuan N.

Tam gitr s tién 8.680.000d (Tdm triéu sdu tram tam mueoi nghin dong) cia bi
cao N dé dam bao thi hanh an;
, Vé an phi: Ap dung khoan 2 Piéu 136 BLTTHS, khoan 1~Diéu 23 Nghi quyét
s0 326/2016/UBTVQHI14 cua UBTV Qudc Hoi, buéc modi bi cdo phai chiu
200.000d an phi HSST.

Tai phién toa hon nay: Bi céo Nguyen Xuan N, Truong Tiéu M déu thira nhan
hanh vi pham t6i nhu cdo trang truy td; Khi dugc noi 101 sau cung ca hai bi cao déu
nhan ra hanh vi pham t6i cia minh va rat dn nang vé hanh vi minh pham phai, xin
Ho1 déng x€t xr xem x¢&t cho cac bi cdo dugc hudng mirc an nhe nhat.

NHAN PINH CUA TOA AN:

Trén co s& ndi dung vu an, can clr vao cac tai li¢u co tai ho so vu an da duoc
tranh tung tai phién toa, Ho1 dong xét xur nhan dinh nhu sau:

[1] V& hanh vi, quyet dinh t6 tung ctia Co quan diéu tra Cong an thi x A,

Piéu tra vién, Vién kiém sat nhan dan thi xa A, Kiém sat vién trong qué trinh diéu

tra, truy to da thyuc hién diing vé tham quyén, trinh tu, thu tuc theo quy dinh cua Bo
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luat T tung hinh su. Khong ¥ kién, khiéu nai gi vé quyét dinh ctia Co quan tién
hanh té tung, nguoi tién hanh t6 tung. Do d6, quyét dinh t6 tung ctia Co quan tién
hanh t6 tung thuc hién déu hop phap.

[2] Loi khai ctia cac bi cdo tai phién toa 1a phu hop voi cac chiing cu, tai ligu
khéac ¢6 tai hd so vu an, do d6 da c6 du co so xac dinh: Cac bi cdo Nguyén Xuan N,
Truong Tiéu M déu la nguoi c6 nang lyc trach nhiém hinh sy, nhan thirc duoc vige
mua ban, tang trit trai phép chat ma tiy va to chuc sir dung trai phép chat ma tay 1a
hanh vi pham t0i; Thé nhung ngdy 11/5/2024, N mua 0l gbi ma tay, loai
Methamphetamine vadi gid 2.000.000d tor mot nguoi dan ong (chua xdc dinh duoc
nhan than lai lich) mang vé nha va phan ra thanh 28 goéi ma tay dé ban kiém 1oi va
sir dung. Pén khoang 09 gio ngay 13/5/2024, Truong Tiéu M dén nha N choi, sau
d6 N 1ay 01 g6i ma tay, loai Methamphetamine do vao bo dung cu sir dung ma tay
va ra M cung sir dung. Pén khoang 20 gio cing ngay, N lay 01 goi ma tay, khoi
luong 0,3367 gam va 01 no thuy tinh dwa M mang di ban thi bi bét qua tang. Kham
xét khan cap chd ¢ cia N thu gitr 25 goi ma tay, loai Methamphetamine voi téng
khéi luong 13 7,2676 gam N khai s6 ma tdy ndy phan ra dé ban kiém 10i; 0,2432 gam
ma tiy, loai Methamphetamine trong nd chua st dung va 01 go1 ma tay, loai
Methamphetamine, khéi lugng 0,6967 gam 1a s6 ma tay con lai trong goi N dinh cat
dé sur dung khi bi phat hién N da vut Ién givong trong phong ngu. Két qua giam dinh
xéac dinh tong sb ma tay Nguyen Xuan N tang trir dé str dung 13 0,9399 gam 13 loai
Methamphetamine va tong sé6 ma tiy N dung dé mua ban 1a 7,6043 gam la loai
Methamphetamine.

Vi vay, hanh vi cua Nguyén Xuan N da du yéu t6 cAu thanh toi “Mua ban trai
phép chit ma tay” quy dinh tai diém i, khoan 2, Diéu 251 B6 luat Hinh su, t0i “Tang
trir trai phép chat ma tiy” quy dinh tai diém ¢ khoan 1, Diéu 249 B9 luat Hinh sy va
t0i “To chikc sir dung trdi phép chit ma tiiy” quy dinh tai Khoan 1, Piéu 255 B luat
Hinh sy nim 2015, sira d6i bd sung nam 2017.

Hanh vi ban 01 goéi ma tiy loai Methamphetamine, khéi luong 0,3367 gam
cta Truong Tiéu M di du yeu t6 cau thanh toi “Mua bdn trdi phép chat ma tiy”
dugc quy dinh tai khoan 1 diéu 251 Bo luat Hinh sy nam 2015, sira d6i bo sung nam
2017.

Pay 13 vu an dong pham nhung véi tinh chét gian don, cac bi cao pham t01
déu véi vai tro 1a nguoi thue hanh. Bi cao Nguyén Xuin N 13 nguoi mua ma tiy vé
dé st dung va ban lai kiém 101, bi cdo di dua cho M di ban 01 g61 ma tay voi khoi
luong 14 0,3367g Methamphetamine nén bi cdo Nguyén Xuan N va bi cdo M pham
to1 quy dinh Piéu 251 BLHS, trong d6 bi cdo N co vai tro chinh, phai chiu trach
nhiém hinh sy d6i voi téng s6 ma tuy N dung dé mua ban 1a 7,6043 gam, pham td1
& diém i khoan 2 Diéu 251 BLHS; bi cdo M chiju trach nhiém hinh sy di v6i hanh
vi ban trai phép 01 g6i ma tay c6 khéi luong 0.3367g Methamphetamine, pham toi
& khoan 1 Piéu 251 BLHS; Bi cdo N phai chiu hinh phat & mtrc nghiém khic hon
so v6i hanh vi pham toi tuong tmg ctia Truong Tiéu M; ngoai hanh vi pham t6i “Mua
ban trdi phép chdt ma tiy” bi cdo N con “Té chire sir dung trdi phép chat ma tiy”
va “Tang trir trdi phép chdt ma tiy”, nén bi cao N con phai chiu trach nhiém hinh
su d6i vai cac toi danh nay. Ddi v6i bi cdo Déng Tiéu M, bi céo pham td1 vo1 vai tro
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déng pham véi N, nhung vai tro, vi tri thép hon, do d6 bi cao M chiu mtrc hinh phat
thap hon bi cdo N & td1 pham da pham trong vu &n nay.

Céo trang vién kiém sat truy t6 bj cao Nguyén Xuan N, Truong Tiéu M vé cac
t01 néu trén la ding ngudi dang toi.

[3] V& tinh tiét tang nang trach nhiém hinh sy: Cac bi cdo khong phai chiu
tinh ti€t tang nang trach nhiém hinh sy nao.

[4] V& tinh tiét giam nhe trach nhi€m hinh sy: Trong qua trinh diéu tra va tai
phién toa cac bi cdo da thanh khan khai bao, an nan hoéi cai nén dugc ap dung tinh
tiét giai nhe trach nhiém hinh sy ¢ diém s khoan 1 Biéu 51 BLHS.

[5] V& hinh phat: X¢ét tinh chat, mac do nguy hlem cho xa hdi ctia hanh vi
pham 01, cac déc diém vé nhan than ciing nhu tinh tiét giam nhe trach nhiém hinh
su, can ap dung mirc hinh phat tu c6 thoi han, cach ly céc bi céo ra ngoai xa hoi, dé
ran de, gido duc d6i vdi cac bi cdo va ddu tranh phong ngira chung cho xa hoi.

V& hinh phat b6 sung: ap dung khoan 5 Di,éu 251, xtr phat bi cdo N sd tién
10.000.000d; Khong ap dung hinh phat bo sung doi véi bl cao M.

[6] V& xir 1y vat chimg:

- Tich thu tiéu huy: Cac vat chimg la cong cu, phuong tién str dung vao vi¢c
pham t01, nhung khong c6 gia tri st dung.

- Tich thu sung ngéan sach Nha nudc: D61 voi cac cong cu, phuong tién dung
vao viéc pham t01 ma con gia tri st dung.

-Tiép tuc tam giir so tién 8.680.000d (Tdm triéu sau tram tdm muwoi nghin
dong) cua bi cao N dé dam bdao thi hanh an.

[7] Vé an phi: Cac bi c4o phai chiu an phi hinh su so tham theo quy dinh cua
phap luat.

Vi cac lé trén,
QUYET PINH:
Can cir khoan 2 Piéu 135; khoan 2 Piéu 136; Piéu 260; khoan 1 Diéu 268;

khoan 1 Piéu 292; khoan 1 Piéu 299; khoan 2, 3 Diéu 106 ctia B luat T6 tung hinh
su; khoan 1 Biéu 47 cua B0 luat Hinh su.

Can ct khoan 1 DPiéu 21; diém a khoan 1 Diéu 23 Nghi quyét sb
326/2016/UBTVQH]14 ngay 30/ 12/2016 ctia Uy ban Thuong vu Quéc hdi quy dinh
v€ muc thu, mién, gidm, thu, ndp, quan ly va st dung an phi va I¢ phi Toa an. Xur:

1. Tuyén bd bi cdo:

- Nguyén Xuan N pham céc t0i “Tang trit trdi phép chdt ma tiy”, t6i “ To
chire swr dung trdi phép chdt ma tuy” va toi “Mua ban trai phép chdt ma tuy”.

- Truong Tiéu M pham t01 “Mua ban trai phép chat ma ty’;
2. V¢ hinh phat:



~ Ap diém c khoan 1 Diéu 249, diém i khoan 2 Piéu 251, khoan 1 Diéu 255,
biéu 38; di€m s khoan 1 Diéu 51, biéu 55, bi¢u 58 BLHS d6i vai bi cao Nguyén
Xuan N ;

Ap dung khodn 1 Dicu 251, Dieu 38; diém s khoan 1 Diéu 51, Dicu 58 cua Bo
lu@t Hinh sy 2015 (da dugc sua doi, bé sung nam 2017) doi voi céac bi cao Truong
Tiéu M.

- X1 phat bi cao Nguyén Xuan N:

+ 07 (Bay) nam 06 (Sau) thang t0 vé toi “Mua bdn trdi phép chit ma tiy”;

+ 02 (Hai) nam tu vé toi “T6 chire sir dung trai phép chat ma tay”

+ 01 (M6t) nam 06 (Sau) thang t vé toi “Tang trit trai phép chat ma tay”;

Ap dung Diéu 55 cua Bo luat Hinh sy 2015, téng hop hinh phat cta ba to1
danh néu trén, budc bi cao Nguyén Xuan N phai chap hanh hinh phat chung ctia 03
t6i danh 12 11 (Mwoi mét) nam ti. Thoi han chap hanh hinh phat ti tinh tir ngay bi
tam gitr 1a ngay 14/5/2024.

Vé hinh phat bd sung: Ap dung khoéan 5 Diéu 251 BLHS, xir phat b6 sung bi
cao Nguyen Xuan N 10.000.000d (Mwoi triéu dong).

- X phat bi cao Truong Tiéu M 02 (Hai) nam ti vé tdi “Mua bdn trdi phép
chdt ma tuy”;

Thoi han chap hanh hinh phat ti tinh tir ngay bi tam giit 1 ngay 14/5/2024.
Khong ap dung hinh phat b sung ddi véi cac bi cao Truong Tiéu M.

3. Vé xtr Iy vat ching: Ap dung Piéu 46, 47 BLHS, Diéu 106 BLTTHS;

* Tich thu tiéu huy:

- Chat mau trang dang tinh thé (loai Methamphetamine) trong 01 (mét) goi
nilon con lai sau giam dinh c6 khoi lugng 0,2599 gam va vo bao goi dugc niém
phong trong 01 (m4t) bi cong vin, co dic diém: mat trude ghi "01” va "So 511/PC09,
ngay 22 thang 5 ndam 2024", tai mép dan mit sau c6 cac hinh dau tron ctia Phong K¥
thuat hinh su, noi dung "CONG AN TINH GIA LAI * PHONG K THUAT HINH
SU" va cac chir ky ghi ho tén Nguyén M Tam, Hoang Ngoc Bich va Phan Xuan
Hanh.

- Chit mau tring dang tinh thé (loai Methamphetamine) trong 01 (mét) goi
nilon con lai sau giam dinh c6 khdi luong 0,6593 gam va vo bao goi duge niém
phong trong 01 (mdt) bi cong vin, c6 dac diém: mit trudc ghi "02" va "Sé 511/PC09,
ngay 22 thang 5 ndam 2024", tai mép dan mit sau c6 cac hinh dau tron ctia Phong K¥
thuat hinh su, ndi dung "CONG AN TINH GIA LAI * PHONG KY THUAT HINH
SU" va cac chir ky ghi ho tén Nguyén M Tam, Hoang Ngoc Bich va Phan Xuan
Hanh.

- Toan bd chat mau trang dang tinh thé (loai Methamphetamine) trong 25 (hai
muoi lam) goi nilon con lai sau gidm dinh c6 khdi luong 7,0763 gam; 02 gobi nilon
hé va vo bao goi duge niém phong trong 01 (mdt) bi cong van, cé dic diém: mit
trude ghi "03" va "Sé 511/PC09, ngay 22 thdng 5 ndam 2024", tai mép dan mit sau
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¢ céc hinh dau tron cua Phong Ky thuat hinh su, ndi dung "CONG AN TINH GIA
LAI * PHONG KY THUAT HINH SU" va cic chit ky ghi ho tén Nguyén M Tam,
Hoang Ngoc Bich va Phan Xuan Hanh.

- 01 (mot) bi cong van Phong K¥ thuat hinh sy Cong an tinh Gia Lai, c6 dac
diém: mit trude ghi “4” c6 dong chix “Sé 511/PC0O9 ngay 22 thing 5 nam 2024,
tai mép dan mit sau bi céng vin co dong cac ddu tron ctia Phong ky thuat hinh su,
ndi dung “CONG AN TINH GIA LAI * PHONG KY THUAT HINH SU” va céc
chit ky, chit viét cua cac 6ng: Nguyén M Tam, Hoang Ngoc Bich va Phan Xuén
Hanh, bén trong c6: 01 (mdt) goi nilon bén trong chira chat mau trang dang tinh thé
kin hai dau 12 ma tuy, loai Methamphetamine, co khoi luong 0,2387 gam; 01 (mot)
chai thity tinh, trén c¢6 02 (hai) 16 va 01 (mét) 6ng nhua mau cam (theo bién ban
dong g6i niém phong va giao nhdn lai doi twong gidm dinh ngay 22/5/2024 cia
Phong Ky thudt hinh sw Cong an tinh Gia Lai) dugc bo vao bi Cong van ciia Cong
an thi xd A, tinh Gia Lai, c6 dic diém: mat trude ghi “4”, tai mép dan mat sau bi
cong van co dong cac dau tron cua “CONG AN THI XA A*TINH GIA LAI*CO
QUAN CANH SAT BIEU TRA” va chit viét, chit ky ghi Phan Xuan Hanh, Mac Thi
Thu Thuy, Lé Thi M Chung, Nguyén Pac Hudéng, D6 Thi Hiép va Nguyén Vin
Cuong.

- 01 (mét) dng thuy tinh c6 mot ddu ubn cong phinh to (hink cau) va vo bao
g6i duoc niém phong trong 01 (mdt) bi cong van, c¢o dic diém: mat trude ghi "S6
753/PC09, ngay 16 thang 8 ndm 2024", tai mép dan mit sau c6 cac hinh dau tron
ctia Phong K¥ thuét hinh su, ndi dung "CONG AN TINH GIA LAI * PHONG KY
THUAT HINH SU" va cac chit ky ghi ho tén Nguyén M Tam, Hoang Ngoc Bich va
Pham Thanh Phuc.

- 01 (mdt) ong thiry tinh uén cong, mot dau phinh to dang hinh cau.
- 01 (mot) thi mau do, da qua sur dung.

- 01 (mgt) kéo bang kim loai, d qua st dung.

- 02 (hai) bat ltra, da qua st dung.

- 01 (mdt) cudn gidy mau trang.

- 24 (hai mwoi bon) gbi nilon, mot canh ho.

- 01 (m¢t) manh nhya kich thuéc 19cm x 17cm.

- sim s thué bao 0867808093 ctia Nguyén Xuan N

* Tich thu sung ngan sach Nha nuoc:

’ - 01 (mo¢t) dign thoai di dong hiéu SAMSUNG Galaxy A12 da qua st dung;
So IMEI gkhel): 352884791683494; SO0 IMEI (khe2): 353649451683491 cua
Truong Ti€u M.

- 01 (mot) dién thoai di fl(f)ng hi€¢u NOKIA mau xanh, da qua st dung, s6 Seri
356230044112590, ciia Nguyen Xuan N.

Tré lai cho Nguyén Xuan N:
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- 01 (m¢y) dién thoai di dong hi¢éu NOKIA mau xanh, da qua su dung, bi v
mit trude va sau, s6 Seri: 353101110765939, bén trong c6 sim s6 thué bao
0963585692 ctia Nguyén Xuan N.

- 01 (mot) dién thoai di dong ’hiéu iPhone X, da qua su dung, s6 IMEI
354874092700095, bén trong cd sim so6 thué bao 0362197899 ctia Nguyen Xuan N.

- 01 (mot) dién’ thoai di dong hi¢u Galaxy A7, da qua st dung, sré IMEI 1:
353465101624946, so IMEI 2: 35346?101624944, bén trong cd sim so thué bao
0793586599 va 0355624556 cua Nguyen Xuan N.

- 01 (mot) dién thoai di dong ’hiéu iPhone 6, da qua su dung~, s6 IMEI
359316067158243, bén trong c6 sim s6 thué bao 0972309025 cua Nguyén Xuan N.

- Tiép tuc tam giit sO tién 8.680.000d (Tam triéu sau trim tm muoi nghin
dong) cua bi cado N d€ dam bao thi hanh an.

(Pac diém, tinh trang vat chuirng cu thé nhuw bién ban giao nhdn vat chung lap
gitta Co quan Canh sat diéu tra Cong an thi xa A va Chi cuc thi hanh an dadn sy thi
xda A ngay 06/12/2024).

4. V& 4n phi: Bugc mdi bi céo phai ndp 200.000d (Hai tram nghin dong) én
phi hinh su so tham.

Trong thoi han 15 (mu6i lam) ngay ké tir ngay tuyén an (02/01/2025) céac bi
cao co quyén khang cao ban an dé yéu cau Toa 4n nhan dan tinh Gia Lai xét xir theo
trinh ty phtic tham.

Noi nhén: TM. HQI PONG XET XU SO THAM

- TAND tinh Gia Lai; THAM PHAN - CHU TQA PHIEN TOA
- VKSND tinh Gia Lai;

- VKSND thi xa A;

- Cong an thi xa A;

- Chi cuc THADS thi xa A;

- Nhirng ngudi tham gia t6 tung;
- Luu hd so vu an.

Lé Long Son
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