TOA AN NHAN DAN CONG HOA XA HOQI CHU NGHIA VIET NAM
TINH HA TINH Dgc 1ap - Tw do- Hanh phic
Ban an so: 19/2024/HS-ST
Ngay: 02/4/2024

, _ NHAN DANH
NUOC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN TIiNH HA TiNH

- Thanh phin Hpi dong xét xir so tham gom cg:
Thim phén - Chii toa phién toa: Ba Truong Thi Lé Thu
Cdc Hoi tham nhén dan:
Ong Pang Quéc Vii - Ban Tuyén gido Tinh doan Ha Tinh;
Ba Tran Thi Kim Phuong - Trung tim Kiém soat bénh tat tinh Ha Tinh.

- Thuw ky phién toa: Ba Tran Thi Cam Van - Thu ky TAND tinh Ha Tinh.

- Dgi di¢n Vign kiém sdt nhan dén tinh Ha Tinh tham gia phién toa: Ba
Nguyen Nir Giang Anh - Ki€m sat vién.

Ngay 02 thang 4 ndm 2024, tai Hoi trudng Xét xu - Toa an nhan dan tinh Ha
Tinh xet xtr so tham cong khai vu an hinh sy thu Iy s6: 07/HSST ngay 02/02/2024
theo Quyet dinh dwa vu an ra xét xtr s0: 10/2024/QDXXST-HS, ngay 07/3/2024;
Quyét dinh hoan phién toa s6 16/2024/HSST-QD ngay 21/3/2024 d6i véi bi cdo:
Pao Qudc T; Tén goi khac: Khong; Gidi tinh: Nam; Sinh ngay 01 thang 6 nim
2006, tai huyén T, tinh Ha Tinh; NO’i cu tra: Thon T, xa N, huvép T, tinh Ha Tinh;
Trinh d6 van hoéa: 10/12; Nghé nghi¢p: Lao dong tu do; Quoc tich: \{iét Nam;
Dan toc: Kinh; Ton gido: Khong; Con dng: Dao B; Sinh ndm 1981; Ngh¢ nghiép:
Lam dong ty do; Con ba: Duong Thi N; Sinh nam 1977; Nghe nghiép: Lao dong
tu do; Hién déu tra tai xa N, huyén T, tinh Ha Tinh; Anh chi em rugf)t: C6 04 nguot,
bi can la con thtr hai trong gia dinh; Vg,con: Chua co; Tién an, tién su: Khong;

Nhén than: Ngay 05/7/2021, bi Cong an huyén T lap hd so vi pham hanh
chinh v€ hanh vi “Trdm cap tai san”, hinh thirc xtr phat Canh cdo.

Bi khoi t6 bi can va ap dung bién phap ngan chén Cam di khoi noi cu tri tir
ngay 12/10/2023 cho dén nay tai xa N, huyén T, tinh Ha Tinh. C6 mat.

- Nguoi dai dién hop phap cua bi cdo: Anh Pao B1, sinh nam 1981. Dia chi:
Thon T, xa N, huyén T, tinh Ha Tinh. C6 mat

- Nguoi bao chira cho bi cdo: ba Dinh Thi H, sinh ndm 1985. Tr¢ gitp vién
phap ly — Trung tam trg giup phap 1y S¢ tu phap tinh Ha Tinh. C6 mat.

- Nguai cé quyén lgi nghia vy lién quan:
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1. Anh Nguy Nhu A, sinh nam 1980. Dia chi: T dan phd D, thi trdn T, huyén
H, tinh Ha Tinh. C6 mat

2. Anh Pham Xuan H1, sinh nam 1980. Noi thuong tr: Thon T, )}5 T, huyén
Y, tinh Yén Bai. Dia chi hién tai: ngd A duong T, phuong T, thanh phd H. C6 mat

3. Anh Nguyén Tri L, sinh ndam 1977. Dia chi: Théon T, xa S, huyén C, tinh
Ha Tinh. C6 mat

4. Anh Lé Binh T1, sinh ndm 1974. Dia chi: S6 nha C, duong L, khoi E,
phuong B, thanh ph6 V. Nghé An. Cong tac tai Chi cuc Hai quan ctra khau quéc
té C, Cuc Hai quan tinh H. C6 mat

5. Anh Trin Anh T2, sinh nim 1973. Dija qhi: Xg’)m B xa H, huyén N, tinh
Nghé An. Cong tac tai Chi cuc Hai quan ctra khau quoc té C, Cuc Hai quan tinh
H. C6 mat

6. Anh Nguyén Vin L1, sinh nim 1974. Diaﬁ chi: Thég T, xa C, huyén C, tinh
Ha Tinh. Cong tac tai Chi cuc Hai quan ctra khau quéce t€ C, Cuc Hai quan tinh
H. C6 mat

7. Anh Dinh Van T3, sinh nam 1986. Dia chi: SO nha D, ngd A, dudng T,
thanh pho H, tinh Ha Tinh. Cong tac tai Chi cuc Hai quan ctra khau quoc té C,
Cuc Hai quan tinh H. C6 mat

- Nguoi lam chung:

1. Anh Neuyén Van P, sinh nim 1999. Dia chi: xom B, xa H, huyén H., tinh
Nghé An. Vang mat

2. Chi Nguyén Thi Lan A1, sinh nam 2004. Dia chi: X6m E, xa X, huyén H,
tinh Nghé An. Vang mat

3. Anh Trﬁr} Dinh Minh V, sinh nam 2006. Pia chi: Thén B, xa M, huyén C,
tinh Ha Tinh. Vang mat

4. (;hi Than Thi H2, sinh nam 1989. Dia chi: X6m S, xa T, huyén T, tinh Ha
Tinh. Vang mat

5. Anh Nguyén Van A, sinh nam 1974. Dia chi: Thon I, x4 I, huyén L, tinh
Ha Tinh. Vang mat

6. Anh Lé Dién T4, sinh nim 1994. Dia chi: T6 dan phd A, thi trdn P, huyén
D, tinh Ha Tinh. Vang mat

7. Anh Nguyén Vian H3, sinh nam 1974. Dia chi: X6m V., xa X, huyén C,
tinh Ha Tinh. Vang mat

8. Anh Au Duong TS5, sinh nam 2006. Pia chi: Xom G, xa N, huyén H, tinh
Nghé An. C6 don dé nghi xét x{r vang mat.

9. Chi Nguvén Thi H4, sinh nam 2003. Dia chi: Thon S, xa M, huyén C, tinh
Ha Tinh. Vang mat.
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Theo célc,téi li¢u co trong hd so vu 4n va dién bién tai phién toa, ndi dung vu
an duoc tom tat nhu sau:

Dao Quéc T (sinh ngay 01/6/2006) trd tai thon T, xa N, huyén T, tinh
Ha Tinh la con trai cta dng Bao B (sinh nam 1981) ngudi quan ly phuong
tién xe 6 t6 hiéu HYUNDAI, bién kiém soat L-6788 chuyén kinh doanh van
tai hanh khach tuyén c6 dinh Viét Nam - Lao - Thai Lan va ngudgc lai. Ngay
11/7/2023, Pao Quéc T lam thi tuc xudt canh qua Cla khau quéc té C,
huyén H, tinh Ha Tinh sang Thai Lan dé phu giip 6ng Dao B quan ly
phuang tién va ti€p nhan hanh khach. Ngay 02/8/2023, do ban viéc gia dinh
nén ong Dao B khéng di cung xe 6 t6 bién kiém soat Lao UN-6788 xuat
canh sang Thai Lan ma goi dién thoai néi Pao Quoc T gilp 6ng B quan ly
va di cling xe 6 t6 bién ki€ém soat Lao UN-6788 tur Thai Lan vé Viét Nam.
Sau d6, Pao Quéc T Ién mang vao trang Facebook co6 tén "Hoi ngudi Viét
Nam tai Thai Lan” thdy cé bai viét cia mét tai khoan dang dudi dang an
danh (khéng hién thi tén tai khoan) vai ndi dung “Cé mét s6 hang can chuyén
vé Viét Nam, ¢é ai vin chuyén thi lién hé”, T vao binh luan bai viét néu trén voi
ndi dung “Bén em vin chuyén V1 - Ldo - T” kém theo s& dién thoai
0617507875 cla T si dung tai Thai Lan. Sau d6, Dao Qudc T nhan dugc
dién thoai tu mét ngudi dan 6ng Thai Lan (khdng rd nhan than, dia chi cu
thé) thué T van chuyén hang héa tir Thai Lan vé Viét Nam (hai bén trao doi
bang tiéng Thai), Pao Qudc T déng y va hudng dan cho ngudi dan éng
chiéu ngay 04/8/2023 dua hang héa dén diém tap két xe 6 t6 tai bén xe B
- Théai Lan. Khoang 14 gig cung ngay, c6 mot ngudi dan éng van chuyén
30 thung hang dén diém hen va thué Dao Qudc T van chuyén vé Viét Nam.
Dao Quéc T truc ti€p mdé 30 thing hang ra kiém tra phat hién la thuéc thu
y va thyc pham chuce niang cho gia sic, gia cam gom: 1300 hop thude so 14i cho
ga da ASTIG PAMATAY-BULATE; 800 hop tang nudc mau cho ga da MEGA
B-12; 812 hdp xa béng tdm cho ga ZEROMITE 3 IN 1 SHAMPO; 90 hop tri
tang, tri hd hdp cho ga da PREMOXIL 550; 100 hop DOXYLAK FORTE; 30
hép RED GEL FORTE PLUS; 10 hép cum ga TEPOX 48; 50 hop B-COMPLEX
VITAMINS & MINERALS; 04 hop VitMin PRO; 05 hép EGG 1000; 20 hop
AMBROXITIL; 50 hép VOLTPLEX KQ; 10 hop OXY RID; 05 hop tang luc
RESPIGEN 15 SOLUTION, trén bao bi cac san pham déu in cac dong chit nudc
ngoai. Sau khi can trong lugng, téng sé hang hoéa la 600 kg, Pao Quéc T
va ngudi gui théa thuan tién cdng van chuyén la 15.600.000 déng, khi hang
hoa dugc van chuyén vé dén Viét Nam thi s& c6 ngudi lién hé 1dy hang,
thanh toén tién géng van chuyén cho T. Sau ?dé, Péo Quéc T da mé cac
khoang, ham tu ché phia sau, bén trai cua xe 6 t6 bién kiém soat UN-6788 va thué

3


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20%C4%90%C3%A0o%20Qu%E1%BB%91c%20Th%C3%A0nh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Trung%20T%C3%A2m,%20x%C3%A3%20Ng%E1%BB%8Dc%20S%C6%A1n,%20huy%E1%BB%87n%20Th%E1%BA%A1ch%20H%C3%A0,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20Trung%20T%C3%A2m,%20x%C3%A3%20Ng%E1%BB%8Dc%20S%C6%A1n,%20huy%E1%BB%87n%20Th%E1%BA%A1ch%20H%C3%A0,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20Trung%20T%C3%A2m,%20x%C3%A3%20Ng%E1%BB%8Dc%20S%C6%A1n,%20huy%E1%BB%87n%20Th%E1%BA%A1ch%20H%C3%A0,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%C3%A0o%20B%C3%A1%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201981
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20L%C3%A0o%20UN
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20%C4%90%C3%A0o%20Qu%E1%BB%91c%20Th%C3%A0nh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Trung%20T%C3%A2m,%20x%C3%A3%20Ng%E1%BB%8Dc%20S%C6%A1n,%20huy%E1%BB%87n%20Th%E1%BA%A1ch%20H%C3%A0,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20C%E1%BB%ADa%20kh%E1%BA%A9u%20qu%E1%BB%91c%20t%E1%BA%BF%20C%E1%BA%A7u%20Treo,%20huy%E1%BB%87n%20H%C6%B0%C6%A1ng%20S%C6%A1n,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh%20sang%20Th%C3%A1i%20Lan
https://trolyao.toaan.gov.vn/l%20link/o%20C%E1%BB%ADa%20kh%E1%BA%A9u%20qu%E1%BB%91c%20t%E1%BA%BF%20C%E1%BA%A7u%20Treo,%20huy%E1%BB%87n%20H%C6%B0%C6%A1ng%20S%C6%A1n,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh%20sang%20Th%C3%A1i%20Lan
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%C3%A0o%20B%C3%A1%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201981
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%C3%A0o%20B%C3%A1%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201981
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20%C4%90%C3%A0o%20Qu%E1%BB%91c%20Th%C3%A0nh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Trung%20T%C3%A2m,%20x%C3%A3%20Ng%E1%BB%8Dc%20S%C6%A1n,%20huy%E1%BB%87n%20Th%E1%BA%A1ch%20H%C3%A0,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%A1
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20%C4%90%C3%A0o%20Qu%E1%BB%91c%20Th%C3%A0nh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Trung%20T%C3%A2m,%20x%C3%A3%20Ng%E1%BB%8Dc%20S%C6%A1n,%20huy%E1%BB%87n%20Th%E1%BA%A1ch%20H%C3%A0,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Vi%E1%BB%87t
https://trolyao.toaan.gov.vn/l%20link/o%20L%C3%A0o%20-%20Th%C3%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20%C4%90%C3%A0o%20Qu%E1%BB%91c%20Th%C3%A0nh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Trung%20T%C3%A2m,%20x%C3%A3%20Ng%E1%BB%8Dc%20S%C6%A1n,%20huy%E1%BB%87n%20Th%E1%BA%A1ch%20H%C3%A0,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20%C4%90%C3%A0o%20Qu%E1%BB%91c%20Th%C3%A0nh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Trung%20T%C3%A2m,%20x%C3%A3%20Ng%E1%BB%8Dc%20S%C6%A1n,%20huy%E1%BB%87n%20Th%E1%BA%A1ch%20H%C3%A0,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20b%E1%BA%BFn%20xe%20B%C4%83ng%20C%E1%BB%91c%20-%20Th%C3%A1i%20Lan
https://trolyao.toaan.gov.vn/l%20link/o%20b%E1%BA%BFn%20xe%20B%C4%83ng%20C%E1%BB%91c%20-%20Th%C3%A1i%20Lan
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20%C4%90%C3%A0o%20Qu%E1%BB%91c%20Th%C3%A0nh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Trung%20T%C3%A2m,%20x%C3%A3%20Ng%E1%BB%8Dc%20S%C6%A1n,%20huy%E1%BB%87n%20Th%E1%BA%A1ch%20H%C3%A0,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20%C4%90%C3%A0o%20Qu%E1%BB%91c%20Th%C3%A0nh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Trung%20T%C3%A2m,%20x%C3%A3%20Ng%E1%BB%8Dc%20S%C6%A1n,%20huy%E1%BB%87n%20Th%E1%BA%A1ch%20H%C3%A0,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20%C4%90%C3%A0o%20Qu%E1%BB%91c%20Th%C3%A0nh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Trung%20T%C3%A2m,%20x%C3%A3%20Ng%E1%BB%8Dc%20S%C6%A1n,%20huy%E1%BB%87n%20Th%E1%BA%A1ch%20H%C3%A0,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20%C4%90%C3%A0o%20Qu%E1%BB%91c%20Th%C3%A0nh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Trung%20T%C3%A2m,%20x%C3%A3%20Ng%E1%BB%8Dc%20S%C6%A1n,%20huy%E1%BB%87n%20Th%E1%BA%A1ch%20H%C3%A0,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh

02 ngudgi Thai Lan (khdng ré nhan than, dia chi cu thé) béc xép 30 thung
hang néu trén lén cac khoang, ham tu ché cua xe 0 t6.

Pén khoang 18 gid ngay 04/8/2023, xe 6 6 bién kiém soat UN-6788 do Nguy
Nhu A diéu khién xuét phat tai Thai Lan dé vé Viét Nam, thoi diém xuét phat trén
xe 0 t& UN-6788 ngoai Pao Qudc T con cd Pham Xuén H1, Nguyén Tri L 1a phu
xe va 15 hanh khach xut tir B - Thai Lan vé Viét Nam. Trén duong di, xe 6 tO
bién kiém soat UN-6788 khong dimg, d6 dé van chuyén hang hoa 1én va xubng
xe. Khi 1am thu tuc théng quan tai Ctra khau Qudc té C, thudc huyén H. tinh Ha
Tinh dé nhap canh vao Vi¢t Nam, Dao Quéc T khong khai béo sé hang héa van
chuyén trai phép cét gidu tai ham tu ché cua xe 6 t6 nén can bd cua Cuc Hai quan
tinh H khong phat hién duoc va da lam thi tuc cho xe 6 t6 bién kiém soat UN-
6788 thong quan nhap canh vao Viét Nam vao luc 15 gid 55 phuat ngay 05/8/2023.
Pén 18 gid 00 phut cing ngdy, khi xe 6 t6 bién kiém soat UN-6788 di dén thon
B, xa S, huyén H, tinh Ha Tinh thi bi Phong Canh sat diéu tra toi pham vé kinh té,
Cong an tinh H kiém tra, phat hién, thu gitt cung tang vat (But luc s6 19-292).

* Tai Ban Két ludn dinh gid tdi san sé 483/KL-HDDGTS ngay 05/10/2023
ciia Hoi dong dinh gia thuong xuyén cdp tinh trong t6 tung hinh sy thuéc Uy ban
nhan dan tinh H két lugn: Céc tai san dugc yéu cau dinh gia (c6 danh sach kem
theo yéu cau dinh gia sd 1458 ngay 14/8/2023 cua Co quan Canh sat diéu tra Cong
an tinh H) co tri gia tai thoi diém thang 08 nam 2023 1a 822.808.000 dong (Bt
luc sb 92-105).

* Vit chirng, d6 vat, tai san Co quan diéu tra da thu giik va xik 1y:

- P6i voi 01 xe 6 to hibu HUYNDAL bién kiém soat L-6788. Két qua diéu
tra dén nay xac dinh xe 6 t6 UN-6788 do Pao B4 ky hop dong thué phuong tién
d6i v6i Cong ty V2 va hanh khach qua bién gidi do ong Chin Tha M Thim M-
nguoi Lao lam giam dbc, dia chi Cong ty tai Viéng C, huyén X- Thi d6 V, nudc
Cong hoa dan chu nhan dan Lao. Tuy nhién, Co quan diéu tra chua c6 du cin clr
xéc dinh s khung, s6 may cta xe 6 to bién kiém soat L-6788 voi thong tin gidy
to dang ky va hop dong do Dao Ba cung ¢ nén Co quan diéu tra tiép tuc tam giir
phuong tién UN-6788 va gidy to kém theo dé tién hanh kiém tra, xac minh xu 1y
theo quy dinh (But luc s6 32;106-109).

- P6i v6i vat chimg ciia vu an 1a s6 hang hoa do Pao Qudc T van chuyén
trai phép gom: 1300 hop thude s6 1di cho ga d4 ASTIG PAMATAY-BULATE;
800 hop ting nudc mau cho ga ¢ MEGA B-12; 812 hop xa bong tam cho ga
ZEROMITE 3 IN 1 SHAMPO; 90 hop tri tang, tri ho hap cho ga dd PREMOXIL
550; 100 hop DOXYLAK FORTE; 30 hop RED GEL FORTE PLUS; 10 hdp cum
ga TEPOX 48; 50 hop B-COMPLEX VITAMINS & MINERALS; 04 hop VitMin
PRO; 05 hop EGG 1000; 20 hop AMBROXITIL; 50 hop VOLTPLEX KQ; 10
hop OXY RID; 05 hop ting luc RESPIGEN 15 SOLUTION duoc chuyén dén
Cuc Thi hanh 4n Dan su tinh Ha Tinh dé xt 1y theo quy dinh (But luc s6 08-
29;293-294).
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Véi hanh vi trén, Céo trang sb 14/CT-VKS-PI ngay 29/01/2024 cua Vién
kiém sat nhan dan tinh Ha Tinh truy t6 bj cao Pao Quéc T vé tdi “Vin chuyén
trdi phép hang héa qua bién gi¢i” quy dinh tai khoan 3 Diéu 189 B6 luat Hinh
su;

Tai phién toa dai dién Vién kiém sat nhan dan tinh Ha Tinh giit nguyén quyét
dinh truy to va dé nghi Hoi dong xét xu:

V& t61 danh: tuyén bd bi cao Dao Qudc T pham t6i “Vin chuyén trdi phép
hang hoa qua bién gioi”

V& hinh phat: Ap dung khoan 3 Piéu 189, diém s khoé}n 1, khoéan 2 Piéu 51,
91, 101, 65 Bo luat Hinh sy xtr phat bi cdo tir 30 thang dén 36 thang tu, nhung
cho hudng an treo, thot gian thur thach 1a 05 nam.

- Hinh phat b6 sung va boi thuong dan sy: Khong.

Ngoai ra dai dién Vién kiém sat con dé nghi vé xtr 1y vat chimg: Ap dung
Diéu 47 Bo luat Hinh su; diém a khoan 1, diém a khoan 3 Diéu 106 Bo luat T
tung hinh sy, tich thu xung cong quy d6i véi: 1300 hop thude so6 14i cho ga da
ASTIG PAMATAY-BULATE; 800 hop tang nudc mau cho ga da MEGA B-12,;
812 hop xa bong tdm cho ga ZEROMITE 3 IN 1 SHAMPO; 90 hop tr1 tang, tri
hé hip cho ga ¢ PREMOXIL 550; 100 hop DOXYLAK FORTE; 30 hép RED
GEL FORTE PLUS; 10 hop cum ga TEPOX 48; 50 hop B-COMPLEX
VITAMINS & MINERALS; 04 hop VitMin PRO; 05 hop EGG 1000; 20 hdp
AMBROXITIL; 50 hop VOLTPLEX KQ; 10 hop OXY RID; 05 hop tang luc
RESPIGEN 15 SOLUTION

Bi cdo Bao Quoc T khong cé y kién gi tranh ludn vé td1 danh va xin hdi dong
x€ét xtr xem xét giam nhe hinh phat cho bi cao ¢6 co hdi khac phuc stra chira sali
lam, tré thanh ngudi co ich cho xa hoi.

Nguoi dai dién hop phap dé nghi HDXX xem xét 4p dung murc hinh phat
thép nhét, cho bi cdo c6 co hdi duoc khic phuc stra chira nhirng sai lam dé tro
thanh ngudi co ich cho x4 hdi. Ngudi bao chita cho bi cao dé nghi Hoi dong xét
xtr 4p dung khoan 1, khoan 2 Piéu 51, Diéu 65, Diéu 90, Piéu 91 va Diéu 101
BLHS cho bi céo thanh duoc hudng mirc an thip nhét c6 thé; khong cach ly bi
cao khoi doi séng x4 hoi dé bi céo tiép tuc lao dong cai tao, c6 co hoi khéc phuc
sira chita sai lam, tré thanh ngudi c6 ich cho xa hoi.

Trén co s& nd1 dung vu an, can cur vao cac tai liéu trong ho so vu an da dugc
tranh tung tai phién toa, Hoi dong xét xir nhan dinh nhu sau:

NHAN DPINH CUA TOA AN

[1]. Vé tinh hop phap cua quyét dinh va hanh vi cua cac co quan va nhiing
nguoi tién hanh té ‘tung: Trong qua trinh diéu tra, truy t6 Co quan : diéu tra Cong
an tinh H, Vién kiém sat nhan dan tinh Ha Tinh, Diéu tra vién, Kiém sat vién da
thuc hién dang vé tham quyén, trinh tu, thu tuc quy dinh cia B luat tb tung hinh
su. Bi cao, nguoi dai dién hop phap cuia bi cao, nguoi bao chira cho bi cao va
nhimg ngudi tham gia t6 tung khac khoéng ai co ¥ kién hodc khiéu nai hanh vi,
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quyét dinh t& tung cua Co quan tién hanh t6 tung, nguoi tién hanh to tung. Do do,
cac hanh vi, quyét dinh té tung cua Co quan tién hanh t6 tung, ngudi tién hanh t6
tung da thue hién déu hop phép.

[2]. V& t6i danh, diéu luat ap dung va hinh phat:

[2.1] V& ti danh: Tai phién tda hdm nay bi céo thira nhin toan bo cic hanh
vi, cach thirc thuc hién tdi pham cua minh ding nhu ban cdo trang da néu. Loi
khai nhan t6i caa bi cao phu hop voi 101 khai caa nhitng ngudi c¢6 quyén loi va
nghia vy lién quan; phil hop véi cac tai liéu, cac chimg ctr khac ¢6 trong hd so vu
an. Do do, Hoi déng xét xtr ¢6 du co s& dé khéng dinh:

Vao héi 18 gio 00 phut ngay 05/8/2023, tai dia phan thon B, xi S. huyén
H. tinh Ha Tinh, Phong Canh sat diéu tra toi pham vé kinh té Cong an tinh H kiém
tra, phat hién Dao Qudc T dang c6 hanh vi van chuyen 30 thung hang gom thude
th y va thuc pham chtrc nang cho gia suc, gia cam tir Thai Lan vé Viét Nam qua
khu vuc Cua khau Qudc té C, thudoc huyén H, tinh Ha Tinh dé nhan 15.600.000
dong tién cong véan chuyen So hang hoa trén Dao Quéc T khong c6 hoa don,
ching tir chimg minh ngudn gbc xult xr va khong thyc hién viéc ké khai nhap
khau s6 hang héa trén theo quy dinh. Tri gia s6 hang héa trén theo Két luan dinh
gia tai san tai thoi diém thang 8/2023 13 822.808.000 dong.
Ban céo trang Cdo trang s6 14/CT-VKS-P1 ngay 29/01/2024 cua Vién kiém
s&t nhan dan tinh Ha Tinh truy t6 bi cdo Dao Qudc T vé t6i “Vin chuyén trdi
phép hang héa qua bién giéi” quy dinh tai khoan 3 Piéu 189 Bo luat Hinh sy 1a
c6 can ctr, dung phap luat.

[2.2] Panh gi4 tinh chat, mirc 46 nguy hiém cho x4 hdi ctia hanh vi pham toi:
Hanh vi pham t0i cua bi cdo c6 tinh chat va muc do nguy hiém cho x4 hdi, thudc
truong hop rat nghiém trong, truc tiép xAm pham dén trat tu quan 1y kinh té cua
Nha nudc, gy anh huong dén tinh hinh an ninh trat tu, an toan xa héi tai dia
phuong nén can phai c6 mirc an twong xtng v6i hanh vi bi cao da thuc hién. Tuy
nhién, trong qua trinh dleu tra cting nhu tai phién toa bi cao thanh khan khai bao.
Bi c4o chua c6 tién 4n, tién su; \ nhan than nam 2021, bi cao bi Céng an huyén
T lap hd so vi pham hanh chinh vé hanh vi “Trém cap tai san”, hinh thirc xtr phat
Céanh cdo. Sau thoi gian do, bi cdo da thyc sy dn nan hdi cai, ¢6 nhiéu nd luc cb
ging rén luyén dé tro thanh ngudi c6 ich cho xi hoi.

[2.3] V& tinh tiét tdng nang, giam nhe trach nhiém hinh sy ddi véi bi céo:
- Tinh tiét ting nang: Khong

- Tinh tiét giam nhe: Qua trinh diéu tra thanh khan khai bao quy dinh tai
diém s Bi cao duoc huong tinh tiét giam nhe trach nhiém hinh sy “Ngudi pham
t6i thanh khan khai bao” quy dinh tai diém s khoan 1 Piéu 51 B¢ luat Hinh suy.
Vao ngay 15/3/2024 vira qua, trén doan duong thon K thude xa N, huyén T bi cao
d3 nhat duge mot chiée vi ¢ nhiéu gidy to ca nhan va 20 triéu dong tién mat. Bi
c4o0 di dén trinh bao tai cong an x4 N, T, Ha Tinh dé kip thoi lién hé véi nguoi bi
mét tai san dén nhén lai. Vi vay can xem xét ap dung tinh tiét giam nhe tai khoan
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2 diéu 51 Bo luat hinh sy cho bi céo 1a phu hop. Hon nita, tai thoi diém thuc hién
hanh vi pham t6i (ngay 05/8/2023) bi cdo chua da 18 tudi nén can xem xét ap
dung chinh sach hinh sy quy dinh d6i véi ngudi dudi 18 tudi duoc quy dinh trong
B6 luat Hinh su.

[2.4] V& hinh phat: Can c@ tinh chat, mic do nguy hiém cho x& hoi ctia hanh
vi pham t0i, nhan than va céc tinh tiét ting ning, tinh tiét giam nhe trach nhiém
hinh su cua bi cdo, HDXX xét thay can phai xir Iy twong xtng véi tinh chat, mac
d6 hanh vi pham toi, nhan than cta bi céo. Tuy nhién, bi cdo tir trudc dén nay
chua c6 vi pham, thanh khan khai béo, an nan héi cai, bi cao chua duwgc hudng loi
tir hanh vi van chuyén trén. Bén canh do, bi cdo duoc Cong an xa N, huyén T xac
nhan vé viéc nhit duoc vat roi va tra lai cho nguoi bi mét. Bi céo c6 02 tinh tiét
gidm nhe trach nhi¢m hinh su quy dinh tai diéu 51 B6 luat hinh su; khong c6 tinh
tiét ting nang trach nhiém hinh sy, bi cao c6 noi cu tra rd rang. Tai thoi diém thue
hién hanh vi pham t3i (ngay 05/8/2023) va dén ngay xét xu bi cao chua du 18 tudi
nén can xem xét ap dung chinh sach hinh sy d6i voi nguoi dudi 18 tudi duge quy
dinh tai diéu 90, 91, 101 BLHS.

Dbi chiéu v6i cac quy dinh cia Nghi quyét 02/2018/NQ-HPTP ngay
15/5/2018 ctia Hoi d6ng Tham phan Toa 4n nhan dan tdi cao xét thay du diéu kién
cho bi cao dugc hudng an treo. Do do, khong can thiét phai cach ly bi cdo ra khoi
doi sdng x4 hoi cho bi cao duge hudng an treo cling khong anh huong dén tinh
hinh an ninh chinh tri, trat tu, an toan xa hoi.

V& hinh phat bo sung: do bi cg’to dang vi thanh nién, chua c6 thu nhap nén
khong 4p dung hinh phat bé sung d6i véi bi cdo.

[ 4] Vé xtr 1y vat ching:

Dbi voi 01 xe 6 t6 hiéu HUYNDAL, bién kiém soat L-6788. Két qua diéu
tra dén nay xac dinh xe 6 t6 UN-6788 do Pao B4 ky hop dong thué phuong tién
d6i v6i Cong ty V2 va hanh khach qua bién gidi do ong Chin Tha M Thim M-
nguoi Lao lam giam dbc, dia chi Cong ty tai Viéng C, huyén X- Thi d6 V, nudc
Cong hoa dan chu nhan dan Lao. Tuy nhién, Co quan diéu tra chua c6 du can cur
xéc dinh s khung, s6 may cta xe 6 to bién kiém soat L-6788 voi thong tin gidy
to dang ky va hop dong do Dao Ba cung ¢ nén Co quan diéu tra tiép tuc tam giir
phuong tién UN-6788 va gidy to kém theo dé tién hanh kiém tra, xac minh xur 1y
theo quy dinh (But luc s6 32;106-109).

- P6i v6i vat chimg ctia vu an 1a s6 hang hoa do Pao Qudc T van chuyén
trai phép gdm: 1300 hop thudc o 13i cho ga da ASTIG PAMATAY-BULATE;
800 hop ting nudc mau cho ga dd MEGA B-12; 812 hop xa bong tim cho ga
ZEROMITE 3 IN 1 SHAMPO; 90 hop tri tang, tri ho hap cho ga d4 PREMOXIL
550; 100 hop DOXYLAK FORTE; 30 hop RED GEL FORTE PLUS; 10 hop cim
ga TEPOX 48; 50 hop B-COMPLEX VITAMINS & MINERALS; 04 hop VitMin
PRO; 05 hop EGG 1000; 20 hop AMBROXITIL; 50 hép VOLTPLEX KQ; 10
hép OXY RID; 05 hop ting luc RESPIGEN 15 SOLUTION dugc chuyén dén
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Cuc Thi hanh an Dan su tinh Ha Tinh dé xtr ly theo quy dinh. P4y 1a nhiing cong
cu, phuong ti€n pham t01 nén can tich thu, xung cong quy nha nudc theo quy dinh.

[5] V& nhiing ndi dung, hanh vi khac c6 lién quan trong vu an:

- B6i véi 6ng Dao B 1a nguoi ky hop dong thué, quan ly xe 6 to bién kiém
soat UN-6788. Ngay 05/8/2023, bao Ba giao Dao Quéc T quan 1y, thu phi van
chuyén hanh khach di tir Thai Lan vé& Viét Nam. Viéc Dao Quéc T cét gidu hang
hoa vao ham tu ché cua phuong tién dé van chuyén trai phép hang hoéa tur Thai
Lan vé Viét Nam thi Pao B khong biét. Do d6, Co quan diéu tra khong xem xét
trach nhiém hinh sy ddi véi Dao B 1a ¢6 can ctr.

- D6i véi Nguy Nhu A, Pham Xuén H1, Nguyén Tri L 1 1ai xe va phu
xe O t6 bién ki€m soat UN-6788, nhitng ngudi c6 mat trén phuong tién tir
khi xuadt phat tir Thai Lan cho dén khi bi phat hién, bat gilt. Viéc Dao Qudc
T cat gidu hang hoa vao ham ty ché clia phuong tién dé van chuyén trai
phép hang hda tu Thai Lan vé Viét Nam thi nhitng nguGi nay khong biét.
Do d6, Co quan diéu tra khong xem xét trach nhiém hinh sy déi vé&i Nguy
Nhu A, Pham Xuin H1, Nguyén Tri L la ¢ can c.

- Doi v6i anh Lé Pinh T1, Tran Anh T2, Nguyén Vén L1, Dinh Vin T3 la
cac can b cua Chi cuc Hai quan Cua khéu qudc t€ C, tinh Ha Tinh tryc tiép thuc
hi@n Viéc ti€p nhan, xu 1y ho so ké khai, ki€m tra, giam sat phuong tién xe 6 t0
bién kiém soat UN-6788 nhap canh vao Viét Nam vao ngay 05/8/2023. Qua trinh
kiém tra, giam sat, do M khong khai bao vé s6 hang hoa va cat giau
hang hoéa tai ham tu ché cta xe 6 t6 nén khong phat hién dugc T van chuyén tréi

phép hang hoa qua bién gidi. Do d6 khong c6 can cir xur ly trach nhiém hinh sy
d6i v6i anh Lé Dinh T1, Tran Anh T2, Nguyén Vin L1, Dinh Vin T3.

[6]. Vé an phi va quyén khang cdo: Bi céo phai chiu an phi hinh sy sG
tham theo luat dinh. Bi cdo, nguoi dai dién hop phap cua bi cédo, ngudi bao
chita cho bi cdo, nguoi c6 quyén lgi nghia vu lién quan c6 quyén khang cao ban
an theo quy dinh ctia phap luat.

Vi cac I trén,

QUYET PINH

1. Vé tgi danh: Tuyén bd bi cdo Dao Qudc T pham t6i “Vin chuyén trdi
phép hang hoa qua bién gioi”

2. Vé hinh phat:

Ap dung khoan 3 Diéu 189; khoan 1, 2 Biéu 51; Diéu 65, Diéu 90, Dicu 91,
Diéu 98, Piéu 101 B luat Hinh sy 2015 xur phat bi cao Dao Qudc T: 30 (ba mu:01)

thang tu nhlmg cho huodng an treo vé toi “Vin chuyén trdi phép hang hoa qua
bién gigi” . Thoi gian thir thach 13 60 thang tinh tir ngay tuyén an so tham.

Giao bi c4o Pao Qudc T cho UBND xi N, huyén T, tinh Ha ﬁnh giam sat,
giao duc bi céo trong thoi gian thir thach an treo. Gia dinh nguoi bi két an 6 trach
8
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nhiém phdi hop véi chinh quyén dja phuong trong viéc giam sat, giao duc bi cdo.
Truong hop ngudi duge huong an treo thay doi noi cu tra thi thyc hién theo quy
dinh tai Diéu 92 ctaa Luat Thi hanh an hinh sy 2019.

Trong thoi gian thir thach, néu bi cdo duge hudng an treo ¢b ¥ vi pham nghia
vu theo quy dinh ctia Luat Thi hanh an hinh sy 02 14n tro 1én, thi Toa an c6 thé
quyét dinh budc bi cdo phai chap hanh hinh phat ti ctia ban an di cho hudng an
treo. Néu nguoi dugc huong an treo thuc hién hanh vi pham toi méi thi Toa an
budc nguoi d6 phai chap hanh hinh phat cta ban an trudc va tong hop hinh phat
cuia ban an maéi theo quy dinh tai Diéu 56 BO luat hinh su. Truong hop bi cao thay
d6i noi cu tra thi thue hién theo quy dinh tai Diéu 92 cua Luat Thi hanh 4n hinh
su.

3. Vé xit Iy vit chirng:

Vé xir Iy vat chiung: Ap dung Diéu 47 Bo luat Hinh sy; diém a khoan 2 DPiéu
106 B0 luat T4 tung hinh sy, tich thu xung cong quy dbi véi vat chimg cua vu an
la s6 hang hoa do bi cdo Pao Qudc T van chuyén trai phép gom: 1300 hop thude
s6 1di cho ga da ASTIG PAMATAY-BULATE; 800 hop ting nuéc mau cho ga
da MEGA B-12; 812 hop xa bong tim cho gd ZEROMITE 3 IN 1 SHAMPO; 90
hép tri tang, tri ho hip cho ga ¢ PREMOXIL 550; 100 hop DOXYLAK FORTE;
30 hop RED GEL FORTE PLUS; 10 hop cum ga TEPOX 48; 50 hop B-
COMPLEX VITAMINS & MINERALS; 04 hop VitMin PRO; 05 hop EGG 1000;
20 hop AMBROXITIL; 50 hop VOLTPLEX KQ; 10 hop OXY RID; 05 hop tang
luc RESPIGEN 15 SOLUTION.

(Tinh trang, ddc diém vdt chirng, tai san nhw bién bdn giao nhdn vit chirng,
tai san gitta Co quan Canh sat dieu tra Céng an tinh H va Cuc Thi hanh ¢n Dan
sy tinh Ha Tinh).

4. Vé an phi: Vé an phi: Can ct Biéu 135, Piéu 136 B luat t tung hinh su;
khoan 1 Piéu 21, diém a, ¢ khoan 1 Diéu 23 Nghi quyet sO 326/2016/UBTVQH14
ngay 30/ 12/2016 cia UBTV Qudc Hoi quy dinh vé murc thu, mién giam, thu, ndp,
quan ly va sir dung an phi va 1€ phi toa an va Danh muc &n phi, 1¢ phi toa an kem
theo Nghi quyét 326/2016/UBTVQHI14: Budc bi cdo Pao Qudc T phai chiu
200.000 dong (Hai trdm ngan dong) an phi hinh sy so thAm.

5. Vé quyén khdng cdo: Can ct Diéu 331, Diéu 333 B6 luat t6 tung hinh sy:
Bi cao, nguoi dai dién hop phap cua bi cao, nguoi bao chira cho bi céo, nguoi ¢co
quyén loi nghia vu lién quan c6 mit c¢6 quyen khang cao ban an trong thoi han 15
ngay ké tir ngay tuyén an. Nguoi c6 quyeén loi, nghia vu lién quan dén vy an vang
mit c6 quyén khang céo ban an trong thoi han 15 ngay ké tir ngay nhan duoc ban
an hodc ban 4n dugc niém yét.

Noi nhin: TM. HQI PONG XET XU SO THAM
- TAND cép cao tai Ha Noj;

- VKSND cép cao tai Ha Noi;

- VKSND tinh Ha Tinh;

- PV06 Cong an tinh Ha Tinh;
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- Cuc THADS tinh Ha Tinh; THAM PHAN - CHU TOA PHIEN TOA
- S6 tu phap tinh Ha Tinh;

- UBND xa Ngoc Son;

- Bi cao;

- Luat su;

- Luu Ho so, VT.

Trwong Thi L¢é Thu

10



