TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
THANH PHO HO CHI MINH Péc 1ap - Tu do - Hanh phiic

Ban 4n s6: 394/2019/HS-PT
Ngay 06-9-2019

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO HO CHI MINH
Théanh phin Hpi dong xét xir phiic tham géom co:
Thdam phdn - Chii toa phién toa: Ong Vii Hoai Nam
Cdc Thdam phan: 1. Ong Vil Tat Trinh
2. Ong Phan Vin Liét

Thu ky phién toa: Ba Tran Thi Mong Nhung — Thu ky Toa 4n nhan dan
Thanh pho H6 Chi Minh

Dgi di¢n Vign kiém sdt nhan dan Thanh pho Ho Chi Minh tham gia
phién toa: Ba D6 Thi Thu Hoan- Kiém sat vién.

Ngay 06 thang 9 ndm 2019 tai try s& Toa 4n nhan dan Thanh phd HO Chi
Minh xét xur phuc tham cong khai vy an hinh sy phic tham thuy ly s6: 281/HSPT
ngay 15 thang 7 nam 2019 do6i voi bi cao Lé Nguyén Phuong V do c6 khang
nghi cua Vién kiém sat nhan dan Thanh ph6 H6 Chi Minh d6i voi Ban an hinh
su so tham s6: 86/2019/HSST ngay 07/6/2019 cua Toa an nhan dan Quan 8,
Thanh ph6 H6 Chi Minh.

Bi cao:

Lé Nguyén Phuong V, sinh ndm 1996 tai Thanh pho Ho Chi Minh; Gidi
tinh: nit; Noi dang ky thuong tra: s6 423 Lo B Chung cu S, Phuong 9, Quén 5,
Thanh pho HO Chi Minh; cho 6: 137/45 N, Phuong 16, Quan 11, Thanh pho Ho
Chi Minh; nghé nghi¢p:khong; trinh d6 hoc van: 12/12; dan toc: kinh; ton gido:
khong; quéc tich: Viét Nam; Cha: 6ng Lé Miph T, me: ba Nguyén Thi Phuong
N; ¢6 chong va 01 con sinh nam 2017; tién an, tién su: khong.

Bi cdo tai ngoai: c6 mat

NOI DUNG VU AN:

Theo cac tai liéu co6 trong ho so vu an va dién bién tai phién toa, ndi dung
vu an duoc tom tat nhu sau:

Khoang 01 gio 30 phut ngay 09/12/2018, Cong an Phuong 3, Quén 8,
Thanh phé HO Chi Minh kiém tra hanh chinh nha sé 154/136/38 A, Phuong 3,
Quan 8, Thanh phd Ho Chi Minh, khi kiém tra tai phong ngii trén 1au can nha thi
Lé Nguyén Phuong V ldy ra 01 4o khoac mau den (dang treo trong ngan tu thir
04), trong tai 4o bén trai c6 01 hop gidy mau niu nhat (trén nap hop co ghi
“HONEST”) bén trong c6 23 tai nylon chira ma tay gém: 21 g6i nho, 02 goi 1on;



co quan Cong an Phuong 3 thu giit ma tiy va tam gitt ciia Vy % doan 6ng nhua
cit xéo 01 dau, 01 dau dan kin. Trong luc kiém tra c6 Van Hué T (chong V Lé
Nguyén Phuong V) va Lé Nguyen Phuong T (em Lé Nguyén Phuong V) nén
Cong an phuong dua tat ca vé tru so Cong an phuong lam viéc va 1ap bién ban
bét nguoi qua tang ddi v6i Lé Nguyén Phuong V.

Sau d6, ho so chuyén dén Co quan diéu tra Cong an Quén 8 diéu tra xu 1y.

Theo két luan giam dinh sé 163, ngay 12/12/2017 cua Phong k¥ thuat hinh
su Cong an Thanh phd H6 Chi Minh két luan: Tinh thé khong mau trong 23 goi
nylon (dé trong hop gidy c6 in chit “HONEST”) dugc niém phong bén ngoai c6
cac chir ky ghi tén Lé Nguyén Phuong V, Lé Minh T (nguoi chimg kién) va
hinh diu Céng an Phuong 3, Quan 8 gdi dén giam dinh c6 khéi luong 5,2474
gam (nim phay hai bon bay boén) gam 1a ma tiy ¢ thé ran, loai
Methamphetamine.

Tai Co quan diéu tra Cong an Quéan 8, L& Nguyén Phuong V khai nhén:
Ban than Lé Nguyen Phuong V nghién ma tay, nén khoang 18 gio ngay
02/12/2018, Lé Nguyén Phuong V thué xe 6m dén khu vuc cau K, Phuong 3,
Quén 8 gdp va mua cua nguoi phy nir tén M (khong xac dinh dugce lai lich)
6.000.000 dong ma tay, M dua cho Lé Nguyén Phuong V 25 gbi nylon chira ma
tiy. C6 ma tiy, Lé Nguyén Phuong V mang vé nha sir ~dung hét 02 goi, 23 goi
con lai bo trong 01 cai hop c6 ghi chir “HONEST” va dé trong tai 40 khoac mau
den treo ¢ trong ngan ti dé st dung dan. Khoang 01 gi0 30 phut, ngay
09/12/2018, Cong an phudng kiém tra hanh chinh va Vy tu lay s ma tay trén
giao cho co quan phuong dé lap bién ban pham t6i qua tang dbi v6i Lé Nguyén
Phuong V.

Tai thoi di‘ém Cong an Phuong 3, Quén 8 kiém tra hanh chinh, c6 mait cua
Van Hu¢ T (chong V Lé Nguyén Phuong V y) va Lé Nguyén Phuong T (em L&
Nguyén Phuong V); nhung ca Tun Van Hu¢ T va Lé Nguyeén Phuong T déu
khong lién quan dén hanh vi cia Vy.

Tai Ban 4n hinh sy so tham s 86/2019/HSST ngay 07/6/2019 ctia Toa 4n
nhan dan Quan 8, Thanh phd H6 Chi Minh da quyét dinh:

Tuyén bd bi cao Lé Nguyén Phuong V, pham ti “Tang trit trai phép chat ma
thy”.

- Cén ctr diém g Khodn 2 Diéu 249; diém s Khoan 1Diéu 51 By lut Hinh
su nam 2015 sura doi, b6 sung nam 2017.

Xu phat Lé Nguyen Phuong V 06 (sau) nam 06 (sau) thang tu vé t6i
“Tang trir trai phép chat ma tay”. Thoi han tu tinh tir ngdy bat bi cao chap hanh
an.

Ngoai ra ban 4n so tham con tuyén vé xir Iy vat chimg va an phi.

Ngay 19/6/2019 bi cao L& Nguyén Phuong V c¢6 don khang cao ddi véi
Ban an so tham da tuyén, vo1 ndi dung khang cdo: xin gidm nhe hinh phat.

Tai phién toa, bi cdo gilt nguyén yéu cau khang cao.



Tai phién toa, dai dién Vién kiém sat nhan dan Thanh phé HO6 Chi Minh
sau khi xem xét céc tinh tiét pham td1 cua bi cdo trong vu an, danh gia ban an so
tham vé tinh tiét ting ning, giam nhe va muc hinh phat dd dé nghi Toa an nhan
dan Thanh phé Hd Chi Minh khong chip nhan khang céo cua bi cdo, gilt nguyén
ban 4n so tham.

Can ctr vao cac ching cur va tai li¢u da dugc tham tra tai phién toa; can cu
vao két qua tranh luan tai phién toa, trén co s& xem xét day du, toan dién chirng
cu, y kién cua Kiém sat vién, bi cdo.

NHAN PINH CUA TOA AN:

Trén co sé ndi dung vu an, can cr vao cac tai liéu trong ho so vu an, Hoi
dong xét xir nhan dinh nhu sau:

Ngay 09/12/2018 tai s6 nha 154/136/38 A, Phuong 3, Quan &, Thanh pho
Hb Chi Minh, bi cao Lé Nguyen Phuong V di c6 hanh vi cit giir trai phép chat
ma tay dé su dung, véi khoi luong 5,2474 ¢, loai Methgmphetamme thudc
truong hop “Methaphetamine c6 khoi khuong tir 05 gam dén dudi 30 gam” nén
Toa an nhan dan Quén 8, Thanh phé HO Chi Minh xét xu bi cao Lé Nguyeén
Phuong V vé t0i “Tang trir trai phep chat ma tiy” theo diém g khoan 2 Diéu 249
B0 ludt Hinh sy nam 2015, stra d61 bo sung nam 2017 1a dng nguoi dung toi,
khong oan.

Sau khi xét xur so tham, bi cao c6 don khang cdo, don khang céo cua bi
cdo nam trong han luét dinh 1a hop I¢.

Xet n6i dung khang cao cua bi cao, Hoi dong xét xir phiic tham xét thay:
Khi luong hinh, Ho1 dong xét xir cap so tham da ap dung cho bi cdo giam nhe:
bi cdo thanh khan khai bao an nan hoi cai theo qui dinh tai diém s khoan 1 bic¢u
51 B luat Hinh sy nam 2015, stra chita b6 sung nam 2017 dé tor dé xir phat bi
cdo cdo 06 nam 06 thang tu 1a phu hop.

~ Bicao khang cao xin giam nhe hinh phat nhung khong cung cap dugc tinh

tiét giam nhe nao moi nén Hoi dong xét xuir khong ¢ can ctr chap nhan khang
cdo cua bi cdo, gilt nguyén ban an so tham.

Vi cac 1€ trén,

QUYET PINH:

- Can clr vao diém a khoan 1, khoan 2 Diéu 355; Diéu 356 cia Bo luat T
tung hinh sy nam 2015.

Khoéng chap nhan khang cdo ctia bi cao Lé Nguyén Phuong V, giit nguyén
ban an so tham.

- Cén cir diem g Khodn 2 Dieu 249; diém s Khoan 1, khoan 2 Dicu 51 Bo
luat Hinh sy nam 2015 stra 461, b6 sung nam 2017.

XU phat bi cédo Lé Nguyén Phuong V 06 (sau) nam 06 (sau) thang tu yé
to1 “Tang trit trai phép chat ma tay”. Thoi han tu tinh tir ngay bat bi cdo chap
hanh an.



Bugc b cdo L& Nguyén Phuong V phai ndp 200.000 dong (hai trim ngan

ddng) an phi hinh sy phuc tham.

Cac quyét dinh khéac cua ban an so thé;n khong c6 khang cdo, khong bi
khang nghi da co6 hi€u luc phap luat ké tir ngay hét thoi han khang cdo, khang nghi.

Ban 4n phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhdn:

- TAND tbi cao;

- TAND cip cao tai TP.HCM;
- VKSND TP.HCM,;

- VKSND Quén 8;

- P.PC53-CA TP.HCM;

- Bi céo;

- Trai giam;

- Thi hanh an Quan 8;

- TAND Quan §;

- Cong an Quéan §&;

- UBND noi BC cu tru;

- S& Tu phap;

- Luu, Toa Hinh sy, ho so (18)
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TM. HQI PONG XET XU PHUC THAM
THAM PHAN — CHU TQA PHIEN TOA

Vi Hoai Nam



