TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH HAI DUONG Poc lap - Tw do - Hanh phiic

Bén 4n s6: 02/2025/KDTM-PT
Ngay 25/02/2025
"V/v Tranh chcfp hop déng

thi cong cong trinh”

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN TINH HAI DUONG

- Thanh phan Hpi dong xét xir phiic thdm gom co:

Thdam phdn - Chii toa phién toa: Ong Nguyén Minh Tan

Cdc tham phan: Ba Quach Thi Phuong Thuy va Poan Thi Thu Thuy.

- Thu ky phién toa: Ba Nguyén Thi My Anh - Thu ky Toa 4n nhan dén
tinh Hai Duong.

- Dai dién Vién lgiém sdt nhdn din tinh Hai Dwong tham gia phién toa:
Ba Dinh Thi Thanh Hué - Kiém sat vién.

Ngay 25 thang 02 ndm 2025, tai try s¢ Toa an nhan dan tinh Hai Duong
xét xtr phiic tham cong khai vu an KDTM thy 1y s6 01/2025/TLPT-KDTM ngay
06 thang 1 ndm 2025, vé viéc tranh chap hop dong thi cong cong trinh. Do ban
an kinh doanh thuong mai so thAm sé 16/2024/KDTM-ST ngay 26/9/2024 cua
Toa an nhan dan huyén Thanh Ha, tinh Hai Duong bi khang cao.

Theo Quyét dinh dua vu 4n ra xét xir phiic tham s6 05/2025/QD-PT ngay
07/2/2025 gitra cac duong su:

1. Nguyén don: Cong ty TNHH T1.
Dia chi: SO A, ngd A phd N, phuong T, quan H, thanh phd Ha Nbi.

Nguoi dai dién theo phap luat: Ong Vit Anh C - Chuce vu: Giam ddc.
Nguoi dai dién theo uy quyén: Ba Lé T}li T, sinh nam 1981; Dia chi: Xa Q,
huyén Q, tinh Nghé An; c6 mat. (Theo Giay uy quyén ngay 26/10/2023)

2. Bi don: Céng ty C6 phan D.
Dia chi: Thon C, xa V, huyén T, tinh Hai Duong.
Nguoi dai dién theo phap luét: Ong Nguyén Xuan B - Chirc vy: Tong
giam doc; co mat.
Nguoi bao vé quyén va loi ich hop phap cho Cong ty C6 phan D: Ba
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Phung Thi Thanh H — Céng ty L; c6 mat
3. Ngwoi lam chitng: Anh Nguyén Vin C1, sinh nim 1990;
Dia chi: Thon H, xa V, huyén b, thanh phé Ha Noi; Véng mat.
NOI DUNG VU AN

Theo don khdi kién, cdc ban tw khai va trong qud trinh gidi quyét vu dn,
nguoi dai dién theo ity quyén ciia nguyén don trinh bay: Ngay 13/08/2019, Cong
ty TNHH T1 (viét tt 1a Cong ty T1) va Cong ty C6 phan D (viét tit 1a Cong ty
D) ¢6 ky két hgp dong thi cong so: 06/08/2019/HD-XD/PLP-HKC vé viéc: Thi
cong tron goi phong tran, vach P, thach cao trong nha xudng dé xin cap GMP-
HS ctia Cong ty C6 phan D. Tong gia tri hop dong va cac chi phi phat sinh theo
cac phu luc 13 1.715.138.260d. Thoi gian thuc hién hop dong tir ngay 13/8/2019
cham nhat dén ngay 13/9/2019 phai hoan thanh.

Qua trinh thyc hién hgp dong, Cong ty T1 da thi cong va hoan thién tat ca
ndi dung cong viéc theo hop dong ma hai Bén da ky két va mot s6 di€u chinh
phat sinh theo yéu cau ctia bén Cong ty D.

Ngay 08/01/2020: Céng ty T1 va Cong ty D cung nhau ky bién ban
nghiém thu khoi lugng cong viéc hoan thanh, trong d6 c6 mot sb noi dung: Stra
khoa cira, bd sung giodng cao su, bd sung bom keo, cin chinh ting do cho tran.
Cong ty T1 da sira chita khic phuc ngay. Phia Cong ty D ciing di x4c nhan hoan
thanh xong cong viéc, hai bén cing théng nhat ky bién ban nghiém thu hoan
thanh hang muc cong trinh dé dua vao str dung cung ngay. Cong ty T1 da gti hd
so quyét toan cong trinh nhung Cong ty D xin cham thanh toan.

Cong ty D da thanh toan cho Cong ty T1 la 1.534.635.800d. Theo thoa
thuan thi sd tién con lai ciia dot thanh toan dot cudi véi gia tri 180.502.460d bén
Cong ty D sé thanh toan sau khi bén Cong ty HKC hoan thanh nghia vy thi
cong, hai bén dong ¥ ky bién ban nghiém thu hoan thanh cong viéc, hd so hoan
cong hoan thanh giai doan. Tuy nhién, sau khi cac bén hoan thién va ky bién ban
nghiém thu ngay 08/01/2020 dén nay cong ty D van chua thanh toan tra not so
tién 180.502.460d cho Cong ty T1.

Cong ty D da yéu cau Cong ty T1 sira chita cac 16i trong bién ban nghiém
thu khéi luong cong viéc hoan thanh mdi thanh toan sb tién con lai cua hop
dong. Cong ty T1 da ctr can bo ky thuat va mang vat tu dén khao sat va sira chira
cac hang muc can khac phuc. Pong thoi hd tro Cong ty D lam thém 01 phong
kho, lap dit vach panel, md thém 02 bd cira loai 2 canh tong chi phi hét:
45.701.700 dong nhung khong tinh thém chi phi phat sinh. Tuy nhién, sau do
Cong ty T1 da yéu céu Cong ty D thanh toan ndt sb tién 180.502.460 dong
nhung phia Cong ty D van khong thanh toan. Do vy, Cong ty T1 khoi kién yéu
cau Toa an budc Cong ty D phai tra cho Cong ty T1 sb tién 1a: 180.502.460
dong va thanh toan sd tién cham tra ké tir ngdy vi pham nghia vu thanh toan cho
dén ngay thanh toan hét toan bd khoan no.



Vé van dé thoi gian nghiém thu cong trinh 1a ngay 08/01/2020, cham hon
so v6i hop dong dé ra ngay 13/9/2019 1a do trong qua trinh thuc hién, phia Cong
ty D thay d6i mot sd chi tiét ban v& va dé nghj thi cong bd sung dé dam bao theo
yéu cau ciia bén tién tham dinh cdp ching nhan GMP. Viéc 1ui ngay nghiém thu
nay 1a c6 su théng nhat cta hai bén nén trong bién ban nghiém thu khéng c6 noi
dung xac dinh vi¢c cham tién do theo hop déng. Néu khi nghiém thu dua vao st
dung ma xac dinh c6 viéc bén Cong ty T1 co6 16i dan dén cham tién d6 hop ddng
thi da thiét 1ap van ban dé phat hop dong. Quan diém cua Cong ty T1 1a khong
ddng y vai yéu cau phat cham tién do hop dong ctia Cong ty D dua ra.

Quan diém ciia Bi don (éng B) trinh bay: Xac dinh tong gia tri cta hop
d6ng va phat sinh (phu luc hop dong) 1a 1.715.138.260d. Cong ty D da thanh
toan cho Cong ty T1 1.543.635.800d. S6 tién con lai cia dot thanh toan cudi
cung c6 gia tri 1a 180.502.460d s€ thanh toan sau khi bén Cong ty HKC hoan
thanh nghia vu thi cong, hai bén dong y ky bién ban nghiém thu hoan thanh

cong viéc, ho so hoan cong hoan thanh giai doan. Do Cong ty T1 chua hoan
thanh nghia vu theo hop dong trén nén hién tai phia Cong ty D chua thanh toan
s6 tién con lai. Cu thé: Bién ban nghiép thu khdi luong cong viéc hoan thanh
ngay 01/10/2019, cac hang muc dang di vao hoan thién, chua nghi¢m thu hang
muc cong trinh; bién ban nghiém thu khdi luong cong viéc hoan thanh ngay
08/01/2020, thé hién con nhiéu hang muc bi 16i. Bén Cong ty D di yéu cau Cong
ty T1 phai hoan thién. Cong ty T1 cling chua hoan thanh "Ban v€ hoan cong"
theo tiéu chuan xay dung.

Bi don khong dong ¥ theo yéu cau khai kién cia nguyén don yéu cau tra
phan 131 chdm thanh toan vi trong hgp dong khong c6 ndi dung nay, dong thoi
cO yéu cau phan t6 xac dinh:

+ Phia nguyén don da vi pham thoi gian hoan thanh dé nghiém thu cong
trinh theo nhu hop dong da ky: Theo Piéu 6 hop dong thi thoi gian nghiém thu
cham nhat 1a 13/9/2019. Tuy nhién, den ngay 08/1/2020 hai bén méi nghiém
thu. Do vay, Cong ty Co phan D yéu cau phia nguyén don phai tra cho cong ty
C6 phan D tién phat 10% gia tri hop dong (tuong g s tién 1a 160.000.5004).

+ Yéu cau cong ty T1 phai sta chita thay thé toan bd cic clra va giodng
cao su cac cira dé dam béo tinh ning sir dung. Trudng hop bén cong ty D khdng
tu stra chita lai thi yéu cau phai thanh toan gia tri cira, giodng cao su theo gia ctia
Hoi dong dinh gia da dinh gia sau khi di trir khau hao (20% gi4 tri).

Tai ban 4n kinh doanh thuwong mai so tham sd 16/2024/KDT-ST ngay
26/9/2024 cta Tda an nhan dan huyén Thanh Ha, tinh Hai Duong d3 Quyét
dinh: Chap nhan yéu cau khai kién ctia nguyén don Cong ty TNHH T1. Budc
Cong ty C6 phan D phai thanh toan tra cho Cong ty TNHH T1 tong sb tién:
180.502.460d (Mot tram tam muoi triéu nam tram linh hai nghin bon tram sdu
muoi dong). Khong chap nhan yéu cau ciia Cong ty Co phan D yéu cau Cong ty
TNHH T1 phai thanh toan khoan tién phat chdm nghiém thu hop dong la
160.000.500d. Chap nhan mdt phan yéu cau ciia Cong ty C6 phan D d6i vai yéu
cau Cong ty TNHH T1 phai sira chira, ldp toan b giodng cao su vao hé thong
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ctra ciia cong trinh. Budc cong ty T1 phai thanh toan tra cho cong ty D chi phi
mua giodng cao su va nhan cong lap giodng cao su tuong ung vdi gia tri la
17.678.7164. (Muoi bay triéu sau tram bay mwoi tam nghin bay tram muwoi sdu
dong).

Ngay 10/10/2024 bi don Cong ty D khang cao toan bo ban an.

Tai phién toa phtic thAm: Nguoi dai dién hop phéap cua cong ty D va cong
ty T1 thdng nhét thoa thudn giai quyét toan bo vu an nhu sau. Cong ty D thanh
toan tra cho cbng ty m sd tién 1a 100.000.000d tién cong trinh. Ve thué VAT
(10% twong duong sO tlen 10.000.000d) nguyén don va bi don mdi bén chiu s6
tién 5.000.000d. Tong sb tién cong ty D chuyén tra cong ty T1 1a 105.000.000d.
Vé an phi: Mdi bén chiu 50% tién 4n phi Kinh doanh thuong mai so tham.

Nguoi bao vé quyén va loi ich hop phép cua cong ty D phét tri quan diém
thoa thuan cua cac duong su, dé nghi HDXX xem xét gidi quyét theo quy dinh.

Pai dién Vién kiém sat phat biéu quan diém: Tham phan, Hoi dong xét
xur, Thu ky phién toa va cac duong su da thuc hién dung quy dinh cua Bo luat tb
tung dan su. Vé viéc giai quyét vu an: Dé nghi Hoi dong xét xir cin ct Pidu 300
ciia Bo luat to tung dan sy, stra ban an kinh doanh thuong mai so tham theo
huéng cong nhén sy thoa thudn cua cac duong su vé viée giai quyet toan b vu
an, cu thé: Cong ty D phai tra céng ty T1 so tién 100.000.000d tién cong trinh,
déi v6i tién thué VAT cbng ty D chiu 5.000.000d, tong tién phai chuyén cho
cong ty T1 1a 105.000.000d, cong ty T1 chiu 5.000.000d tién thué VAT. V& 4n
phi: Cong nhan sy thoa thuan cua céng ty T1 va cong ty D mdi bén phai chiu
50% tién an phi kinh doanh thwong mai so tham, cong ty D khong phai chiu an
phi kinh doanh thwong mai phuc tham.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru cac tai li¢u c6 trong ho so vu an, dugc tham tra cong
khai tai phién toa, can ctr vao su thoa thuan cua cadc duong su, quan di€m cua dai
dién Vién kiém sat, H01 dong xét xur (viét tat 1a HbXX) xét thay:

[1] Vé t6 tung: Khang cdo cua phia bi don Cong ty ¢ phan D trong thoi
gian quy dinh nén khang c4o hop 1¢€.

[2] Vé noi dung: Tai phién toa, Nguoi dai dién hop phap ctia cong ty D va
cong ty T1 thong nhat thoa thuan giai quyét toan bd vu 4n nhu sau. Cong ty cd
phan D thanh toan cho Cong ty TNHH T1 HKC s6 tién 1 100.000.000d. V& tién
thué VAT: Cong ty cb phan D chiu 5.000.0004. Céng ty TNHH T1 HKC chiu
5.000.000d. Tong sb tién cong ty D tra cho Cong ty TNHH T1 Ia 105.000.000d.
Vé an phi, nguyén don chiu 50% va bi don chiu 50% tién 4n phi kinh doanh
thuong mai so tham. Xét théy su tu thoa thuan cua cac duong su la tu nguyén,
khéng vi pham diéu cAm ctia phép luat, khong trai dao duc xi hoi. HDXX phuc
tham can ci Piéu 300 cta B luat td tung dan sy, stra ban an so tham, cong nhan
su thoa thuan cua cac duong su.



[3] V& 4n phi phiic thim: Do sira ban an so thé;n nén bi don khang cdo
khong phai chiu an phi Kinh doanh thuong mai phuc tham.

QUYET PINH

Cin ctr Diéu 300, khoan 2 Diéu 148 ctia Bo luat té tung dan su; khoan 2
Piéu 29 Nghi quyét 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban
Thudng vu Quédc hoi quy dinh vé mirc thu, mién, giam, thu, ndp, quan 1y va su
dung 4n phi va 1& phi Toa an. Sira ban an Kinh doanh thuwong mai so tham s6
16/2024/KDTM-ST ngay 26/9/2024 cua Toa an nhan dan huyén Thanh Ha, tinh
Hai Duong, vé tranh chdp hop dong thi cong cong trinh.

XU cong nhan sy thoa thuan ctuia cac duong sy ve vi¢e giai quyéet toan bo
vu an tranh chap hop dong thi cong cong trinh, cu thé nhu sau:

1. Cong ty c6 phan D thanh toan cho Cong ty TNHH T1 HKC sb tién la
100.000.000d (M6t tram triéu dong). Vé tién thué VAT: Cong ty c6 phan D chiu
5.000.000d (Nam triéu dong). Cong ty TNHH T1 HKC chiu 5.000.000d (Nam
triéu dong). Tong so tién Cong ty co phan D tra cho Cong ty TNHH T1 HKC la
105.000.000d (M6t tram linh nam triéu dong).

Ké tir khi nguoti dwoc thi hanh an co don yéu cau thi hanh dan vé khoadn
tién nhw da tuyén néu nguoi phai thi hanh an cham thi hanh khoan tién trén thi
phdi trd 1d@i doi véi sé tién chdm trd twong g véi thoi gian chdm trd. Ldi sudt
dwoc tinh theo quy dinh tai Piéu 357 cua Bé ludt dan sur

2. Vé an phi so tham: Cong ty TNHH T1 phai chiu 2.750.000d (Hai triéu
bay tram nim muoi nghin déng) an phi Kinh doanh thuong mai so tham. Pdi trir
v6i sb tién 4.500.000d (Bdn triéu nam tram nghin dong) tam @ng an phi di nop
theo bién lai thu tién tam tmg an phi s6 AA/2022/0000957 ngay 26/10/2023 cta
Chi cuc Thi hanh &n dan sy huyén Thanh Ha, tinh Hai Duong, hoan tra cong ty
Ccong ty TNHH T1 HKC sb tién 1.750.000d (Mot triéu bay trim nim muoi
nghin dong).

Cong ty c6 phan D phai chiu phai chiu 2.750.000d (Hai triéu bay tram
nam muoi nghin dong) an phi Kinh doanh thuong mai so tham. Déi trir véi sb
tién 4.000.000d (Bon triéu dong) tam Gmg an phi di ndp theo bién lai thu tién
tam mg an phi s6 0001036 ngay 26/2/2024 ctia Chi cyc Thi hanh 4n dan su
huyén Thanh Ha, tinh Hai Duong, hoan tra Cong ty c6 phan D sd tién
1.250.000d (Mot triéu hai trim nim muoi nghin dong).

3. V& an phi phuc tham: Bi don Cong ty ¢ phan D khong phai chiu an phi
Kinh doanh thwong mai phuc thim. Hoan tra Cong ty c6 phan D so tién
2.000.000d (Hai triéu dong) tam Gng an phi di nodp, theo bién lai thu tién tam
mg 4n phi, 1& phi Toa an s6 0005906 ngay 16/10/2024 cta Chi cuc Thi hanh an
dan su huyén Thanh Ha, tinh Hai Duong.

4. Ban an phuc thim c6 hiéu luc phéap luat ké tir ngay tuyén an.

Truong hop Ban an, Quyét dinh dwoc thi hanh theo quy dinh tqi Piéu 2
Ludat Thi hanh an dan sy thi nguoi duwoc thi hanh an dan su, nguoi phai thi hanh
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an dan sw c6 quyén thod thudn thi hanh dn, quyén yéu cdau thi hanh dn, tu
nguyén thi hanh dn hodc bi cuedng ché thi hanh dan theo quy dinh tai cic Diéu 6,
7 va Diéu 9 Ludt thi hanh an dan sw; thoi hiéu yéu cau thi hanh dan dwoc thuc
hién theo quy dinh tai Piéu 30 Ludt thi hanh én déan su./.

Noi nhin: TM. HQI PONG XET XU PHUC THAM
-VKSND tinh Hai Duong; THAM PHAN - CHU TQA PHIEN TOA

-TAND huyén Thanh Ha,

-Chi cuc Thi hanh an dan sy huyén Thanh Ha;
-Cac dwong su; (B a k),/)
-Luu ho so vy én, lueu VP, luu Toa dan su.

Nguyén Minh Tan



