TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAI PA NANG Péc lap - Tu do - Hanh phiic

Ban an s6: 311/2024/HC-PT

Ngay: 31/7/2024

VIV: “Khiéu kién quyét dinh hanh
chinh, hanh vi hanh chinh vé linh viec
quan Iy dit dai”.

NHAN DANH
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI PA NANG

- Thanh phéin Hpi dong xét xir phiic thdm gom co:

Thdam phén - Chii toa phién toa: ~ Ong Pham Ngoc Théi

Cdc Tham phdn: Ong V& Ngoc thong

Ong Lé Ty

- Thuw ky phién toa: Ba Dinh Thi Trang, Tham tra vién Toa an cap cao tai
DPa Ning.

- Pai di¢n Vién kiém sdt nhan dén cép cao tai Pa Nang tham gia phién
toa: Ong Nguyén Thé Vinh, Kiém sat vién.
Ngay 31 thang 7 nam 2024, tai tru s& Toa 4n nhan dan cdp cao tai Pa Ning, xét
xtr phuc thim cong khai vu an hanh chinh thy 1y 98/2024/TLPT-HC ngay 11
thang 4 nam 2024 vé “Khiéu kién quyét dinh hanh chinh, hanh vi hanh chinh vé
linh viee quan Iy dat dai”.
Do Ban an hanh chinh so thAm sé 202/2023/HC-ST ngay 26/12/2023 cia
Toa an nhan dan tinh Quang Nam bi khang cao.
Theo Quyét dinh dua vu an ra xét xir sd 1429/2024/QP-PT ngay 11 thang 7
nam 2024, gifra cac duong su:
- Nguoi khoi kién: Ba Pham Thi H, sinh nam 1930; dja chi: Khdi phd C,
phuong A, thanh phé T, tinh Quang Nam. Vang mat.
Nguoi dai dién theo uy quyén: C)ng Lé Duy T, dia chi: SO A T, thanh phé T,
tinh Quang Nam. C6 mat.
- Nguoi bi kién:
1. Uy ban nhan dan huyén N, tinh Quang Nam.
Nguoi dai dién theo 1y quyén: Ong Nguyén Chi D - Phd Chu tich. Ving
mat.
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Nguoi bdo vé quyén va loi ich hop phdp:

+ Ong Nguyén Nhu N - Phé Truéng phong Phong Tai nguyén va Moi
truong huyén N, tinh Quang Nam. C6 don xin xét xir ving mit.

+ Ong Nguyén Phudc N1 - Cong chiic Phong Tai nguyén va Moi trudng
huyén N, tinh Quang Nam. Ving mit.

2. Van phong D.

Nguoi dai dién theo ity quyén: Ong Tran Vian C - Phé Giam doc. Co mit.

NOI DUNG VU AN

Theo don khéi kién, cac van ban cé trong hé so vu dn ciing nhw tai phién
tod, nguoi dai dién theo ity quyén ciia nguoi khéi kién trinh bay:

Ba Pham Thi H ¢6 quyén str dung ddi voi thira dat s6 510, to ban d6 sd 19,
dién tich 278,6m?, muc dich sir dung dat: ONT tai thén H, x3 T, huyén N,
tinh Quang Nam. Nam 2022, ba H 1ap thu tuc dang ky cap Gidy ching nhan
quyén str dung dat (Viét tat la GCNQSDD) ddi voi thira dat néu trén nop tai
Chi nhanh Vin phong B (Viét tit 1a CNVPPKPPD) Nui Thanh. Nhung hién
tai Chi nhanh V va Phong Tai nguyén va Moéi truong huyén N chuyén tra ho
so voi ndi dung: “Qua kiém tra, nhdn thdy mét sé ho so dwoe ldp chwa dam
bao quy dinh ciia phap ludt dat dai nam 2013, cic Nghi dinh s6 43/2014
ngay 15/5/2014 va Nghi dinh sé 91/2019/NP-CP ngay 19/11/2019 ciia
Chinh phii. Viéc p dung quy dinh cia phdp ludt trong cdp GCNOSDP c¢6
lién quan dén viéc xdc dinh nghia vu tai chinh doi véi nguoi s dung dat
theo quy dinh tai Nghi dinh sé 45/2014/NP-CP ngay 15/5/2014 ciia Chinh
phii. Do dé, chwa dii co s dé trinh UBND huyén cap Gidy chirng nhdn cho
ngueoi sir dung dat” theo Cong van sd 11/TNMT ngay 11/01/2023 ctia Phong
Tai nguyén va Moi truong huyén N va P chuyén tra hd so sd 13/PCT-
CNVPDK ngay 16/5/2023 cua Chi nhanh V.

Thua dat s6 510, to ban do sb 19, dién tich 278,6m? muc dich st dung dat:
ONT tai thon H, xa T, huyén N, tinh Quang Nam duoc vo chong ba H 1am
nha sinh séng, st dung dat 6n dinh va lién tuc tir ndm 1997 dén nay. Ngay
26/3/2012, chong ba H 1a 6ng Nguyén Son T1 chét, ba H 1a ngudi thu huéng
phz‘in di san thira ké caa ong T1 dé 1ai, viéc mé thira ké duge chinh quyén dia
phuong chimg nhan theo ding quy dinh cia phép luat. Nay ba H 1ap thu tuc
dang ky cap GCNQSDD day du thanh phan ho so va di dugc Uy ban nhan
dan (UBND) xa T chiing nhan dam bao theo diing quy dinh tai khoan 2 Piéu
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101 Luat Pat dai va khoan 2 Diéu 70, Diéu 20 Nghi dinh s 43/2014/ND-CP
ngay 15/5/2014 cua Chinh phu.
Qua trinh st dung dat ba H di ké khai, dang ky vé6i chinh quyén dia phuong
day du va dam bao thi tuc. Nghia vu ndp tién st dung dat duge Chinh phu
quy dinh rd tung thoi diém thu tién st dung dit tai Nghi dinh sb
45/2015/ND-CP ngay 15/5/2014 cia Chinh phu. Viéc Phong Tai nguyén va
Moi trudong huyén N khong néu rd hd so ctia ba H vi pham diéu cdm cua
phap luat dé ba H biét va thuc hién ma chuyén tra hd so cua ba H lam anh
hudng dén quyén, loi ich ciia ba H. Chi nhanh VPDKDD Nui Thanh can cir
vao van ban cta Phong Tai nguyén va Moéi truong huyén N chuyén tra ho so
dang ky cAp GCNQSDD cho ba H 1a khong dung quy dinh cta phap luat.
Do d6, ba Pham Thi H khai kién yéu cau Toa an giai quyét:
- Hay Phiéu chuyén tra ho so s6 13/PCT-CNVPDK ngay 16/5/2023 ciia Chi
nhanh Van phong D;
- Budc Vian phong P va Uy ban nhan dan huyén N tiép nhén lai ho so ding
ky cap gidy ching nhan quyén sir dung dat cia ba Pham Thi H (theo Phiéu
chuyén tra ho so sé6 13/PCT-CNVPPK ngay 16/5/2023 ciia Chi nhanh Vin
phong B va Céng vin s6 11/TNMT ngay 11/01/2023 ciia Phong Tai nguyén
va Moi truong huyén N vé viéc chuyén trda cic hé so cap GCNOSDD lién
quan dén dp dung quy dinh ciia phdp ludt va xdc dinh nghia vu tdi chinh doi
Véi ngwoi sit dung ddt) va cap Gidy chimg nhan quyén st dung dit cho ba
Pham Thi H doi véi thira dat s6 510, to ban d6 s6 19, dién tich 278,6m?, muc
dich sir dung: dit & nong thon tai thon H, xa T, huyén N, tinh Quang Nam
theo dung quy dinh cua phap luit.
Theo Céng vin sé 1043/VPPKPD-DK ngay 07/9/2023 Vian phong D ¢6 y
kién nhw sau:
Ngay 14/12/2022, Chi nhanh Vian phong P nhan dugc hd so dé nghi cap
Gidy ching nhin quyén sir dung dat, quyén s& hitu nha & va tai san gan lién
voi dat doi véi thira dat s6 510, to ban do s6 19, dién tich 278,6m? muc dich
st dung: dat & tai nong thon, dia chi thira d4t tai thon H, xa T, huyén N, tinh
Quang Nam ctia ba Pham Thi H do B phén tiép nhan va tra két qua huyén
N chuyén dén.
Sau khi tiép nhan hd so, Chi nhanh Vin phong P di kiém tra, ra soat hd so
dé nghi cdp Gidy ching nhan quyén st dung dat ciia ba Pham Thi H do
UBND x4 T xac nhan ngudn goc va thoi diém sir dung dat, tinh trang tranh
chap str dung dat sy phu hop voi quy hoach. Ngay 22/12/2022, Chi nhéanh
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Vin phong P da xac nhan vao Pon dé nghi dang ky cap Gidy chimg nhan
quyén str dung tai Muc III voi ndi dung: “Theo hé so, dii diéu kién cdp Gidy
chitng nhdn quyén sir dung ddt theo khodn 3 va khodn 5 Piéu 22 Nghi dinh
6 43/2014/ND-CP ngay 15/5/2014 ciia Chinh phii va Piéu 99 Ludt Pat dai
nam 2013 theo quy dinh tai Diéu 99, Piéu 101 Luat Pat dai nam 2013;
Diéu 22 va khoan 3 Diéu 70 Nghi dinh s 43/2014/ND-CP ngay 15/5/2014
ctia Chinh phu va chuyén hd so dén Phong Tai nguyén va Mai truong huyén
N xem xét, cdp Gidy chirng nhan quyén str dung dat cho ba Pham Thi H theo
dung tham quyén.

Ngay 11/01/2023, Phong Tai nguyén va Moi truong huyén N c¢6 Coéng van
s6 11/TNMT chuyén tra hd so cap Gidy chimg nhan quyén st dung dét cta
ba Pham Thi H véi Iy do: “Viéc dp dung quy dinh phdp ludt trong cap Gidy
chitng nhdn quyén sir dung dat cé lién quan dén viéc xdc dinh nghia vu tdi
chinh doi véi nguoi sir dung dat theo quy dinh tai Nghi dinh s6 45/2015/NP-
CP ngay 15/5/2014 ciia Chinh phii. Do d6, chwa di co s¢ dé trinh UBND
huyén cdap Gidy chitng nhdn cho ngwoi siv dung dat”. Do vay, Chi nhanh
Vin phong P phai 1ap Phiéu chuyén tra hd so sé 13/PC-CNVPDK tra hd so
cho ba Pham Thi H theo ndi dung chuyén tra ctia Phong Tai nguyén va Moi
truong huyén N tai Cong van s6 11/TNMT ngay 11/01/2023.

Tt nhitng ndi dung trén, Chi nhanh Vin phong P di tiép nhan ho so dé nghi
cap Gidy ching nhan quyén sir dung dat ctia ba Pham Thi H va d3 thuc hién
duang trinh tu, thu tuc va chirc nang, nhiém vu. Viéc tham dinh hd so va cép
Gidy chimg nhdn 1an dau cho ho gia dinh, c4 nhan thudc tham quyén cia
UBND huyén N, Phong Tai nguyén va Moi truong huyén N, Chi nhanh Vian
phong D tiép nhan va giai quyét hd so cho coéng dan theo thu tuc hanh chinh
do UBND tinh Q quy dinh.

Theo Céng vin sé6 2983/UBND-TNMT ngay 25/12/2023 UBND huyén N ¢6
¥ kién nhw sau:

Nam 2022, ba Pham Thi H 1ap hd so xin cdp Gidy ching nhan quyén sir
dung dat tai thira dat sd 510, to ban d6 sé 19, dién tich 278,6m?, loai dét ¢
néng thon tai thon H, xa T, huyén N. HO so thé hién, ngudn goc st dung dat
la do 6ng Nguyén Son T1 va ba Pham Thi H khai hoang dé 1am nha & tir
nam 1997; dén nam 2012, ong Nguyén Son T1 chét, ba Pham Thi H nhén
thira ké quyén sir dung dat theo Vian ban théa thuan phan chia di san thira ké
s6 chung thuc 43/2022.
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Theo hd so 64/CP x& T duoc S¢ Pia chinh tinh Quang Nam - Pa Néang phé
duyét ngay 05/10/1995 thé hién, vi tri thira dat xin cap GCNQSDPD thudc
thira dat so 104, to ban d6 10, dién tich 4.130m?, trong d6 ba Poan Thi K ké
khai dang ky vé6i dién tich 240m?, loai dat rung tréng (RT/G); 6ng Pham
Thanh S ké khai dang ky vé6i dién tich 884m?, loai dat rimg trong (RT/G);
phan dién tich con lai chua phan phdi sir dung do UBND x3 ké khai ding ky
vé6i dién tich 3.006m? loai dat hoang (Hg). Nhu vay, 6ng Nguyén Son T1 va
ba Pham Thi H khéng c6 ké khai ding ky, dimg tén chu str dung dat theo hd
so 64/CP tai thira dat s6 104, to ban do 10.

Theo hd so co s6 dit lidu X8 T duoc So Tai nguyén va Moi trudong tinh Q phé
duyét ngay 20/11/2015 thé hién, ho ba Pham Thi H dung tén tai thira dat sd
510, to ban d6 s6 19, dién tich 327,9m?, loai dat ONT + CLN.

Tiép nhan ho so xin cép GCNQSDD cua ba Pham Thi H, UBND xa T thuc
hién trinh tu, thu tuc li€én quan va xac nhan don xin cép GCNQSDD vao
ngay 12/12/2022. Ngay 22/12/2022, Chi nhanh Vin phong P kiém tra, xac
nhan voi ndi dung: “Theo hé so, di diéu kién cdp GCNOSDD theo khoadn 3,
khodn 5 Piéu 22 Nghi dinh so 43/2014 va Piéu 99 Ludt Pat dai nam 2013
Theo x4c nhan ctia Chi nhanh Vin phong P thi trudng hop sir dung dét cia
ba Pham Thi H ¢6 vi pham phép luat dat dai trudc ngay 01/7/2014.

Tiép nhan ho so, Phong Tai nguyén va Mai truong huyén N tham dinh ho
hd so. Trén co so kiém tra hd so, ddi chiéu voi cac quy dinh cta phap luat
cling nhu ndi dung xac nhan ctia Chi nhanh Van phong B, Phong T ban hanh
Cong vin s6 11/TNMT ngay 11/01/2023 vé viéc chuyén tra cic hd so cap
GCNQSDBD lién quan dén ap dung quy dinh phéap luat va xac dinh nghia vu
tai chinh d6i v6i nguoi st dung dat; theo do, chuyén tra hd so ctia ba Pham
Thi H ¢ UBND x& T thuc hién viéc kiém tra, xtr Iy vi pham hanh chinh
(Chiém dat) trudc khi trinh hd so d& nghi UBND huyén xem xét cap
GCNQSDD cho ba Pham Thi H.

Viéc chuyén tra ho so trén co so quy dinh tai khoan 1, khoan 7 Diéu 14 Nghi
dinh s6 91/2019/ND-CP ngay 19/11/2019 cta Chinh phu vé xir phat vi pham
hanh chinh trong linh vuc quan 1y dat dai (14n, chiém dat). Do d6, Phong Tai
nguyén va Moi truong huyén N chuyén tra hd so dé nghi cdp GCNQSDD
cua ba Pham Thi H 1a c6 co sé, dung theo quy dinh cua phap luat. Do do, dé
nghi Toa an nhan dan tinh Quang Nam xem xét khong chap nhéan yéu cau
khoit kién cua ba Pham Thi H.
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Tai Ban dn hanh chinh so tham sé 202/2023/HC-ST ngay 26/12/2023 ciia
Toa an nhan dan tinh Quang Nam da quyét dinh:

Can ctr Diéu 30, Dicu 32, Dicu 116, diém a khoan 2 Diéu 193, Diéu 348
Luat T4 tung hanh chinh ndm 2015; Diéu 99 Luat Pat dai nim 2013; khoan
3 Piéu 22 Nghi dinh sé 43/2014/ND-CP ngay 15/5/2014 va Nghi dinh sd
45/2014/ND-CP ngay 15/5/2014 cua Chinh phu; Nghi quyét sé
326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban Thuong vu Qudc hoi
quy dinh vé murc thu, mién, gidm, thu, ndp, quan ly va st dung an phi va 1¢
phi Toa an.

Xur:

[1] Bac toan bd yéu cau khai kién ctia ba Pham Thi H vé yéu cau:

- Hay Phiéu chuyén tra ho so s6 13/PCT-CNVPDK ngay 16/5/2023 ciia Chi
nhanh Van phong D;

- Budc Vian phong P va Uy ban nhan dan huyén N tiép nhén lai hd so dang
ky cép gidy ching nhan quyén st dung dat ciia ba Pham Thi H (theo Phiéu
chuyén tra ho so sé6 13/PCT-CNVPPK ngay 16/5/2023 ciia Chi nhanh Vin
phong B va Céng vin s6 11/TNMT ngay 11/01/2023 ciia Phong Tai nguyén
va Moi truong huyén N vé viéc chuyén trda cdc hé so cap GCNOSDD lién
quan dén dp dung quy dinh ciia phdp ludt va xdc dinh nghia vu tdi chinh doi
Véi ngwoi sit dung ddt) va cap Gidy chimg nhan quyén st dung dit cho ba
Pham Thi H doi véi thira dat s6 510, to ban d6 s6 19, dién tich 278,6m?, muc
dich sur dung: dat & nong thon tai thon H, xa T, huyén N, tinh Quang Nam
theo dung quy dinh cua phap luit.

Ngoai ra, Ban an so thAm con tuyén vé an phi va quyén khang cao theo quy
dinh cua phap luat.

Trong thot han luat dinh, ngay 06/01/2024 ngudi khot kién ba Pham Thi H
c6 don khang cdo v&i ndi dung cho rang Ban an so tham da xét xir dbi véi vu
an trén nhu vay 1a khong dung, dé nghi Toa an cap phuc tham giai quyét xét
xUr lai vu an theo dung quy dinh phap luat.

Tai phién toa phuc tham: Nguoi khoi kién khong rat don khoi kién, van giir
nguyén ndi dung khang cdo, dé nghi sira Ban 4n so thdm theo hudng chap
nhan toan bd yéu cau khoi kién ctia nguoi khoi kién.

Pai dién Vién kiém sat dé nghi H61 déng xét xr can cir khoan 1 Diéu 241
Luat T6 tung hanh chinh bac khang céo cua ngudi khoi kién, giit nguyén
quyét dinh ctia Ban an hanh chinh so tham.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20H%E1%BA%A1nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201930%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Kh%E1%BB%91i%20ph%E1%BB%91%203,%20ph%C6%B0%E1%BB%9Dng%20An%20S%C6%A1n,%20th%C3%A0nh%20ph%E1%BB%91%20Tam%20K%E1%BB%B3,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20%C4%91%C4%83ng%20k%C3%BD%20%C4%91%E1%BA%A5t%20%C4%91ai%20N%C3%BAi%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20%C4%91%C4%83ng%20k%C3%BD%20%C4%91%E1%BA%A5t%20%C4%91ai%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20N%C3%BAi%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20H%E1%BA%A1nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201930%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Kh%E1%BB%91i%20ph%E1%BB%91%203,%20ph%C6%B0%E1%BB%9Dng%20An%20S%C6%A1n,%20th%C3%A0nh%20ph%E1%BB%91%20Tam%20K%E1%BB%B3,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20%C4%91%C4%83ng%20k%C3%BD%20%C4%91%E1%BA%A5t%20%C4%91ai%20N%C3%BAi%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20%C4%91%C4%83ng%20k%C3%BD%20%C4%91%E1%BA%A5t%20%C4%91ai%20N%C3%BAi%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20huy%E1%BB%87n%20N%C3%BAi%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20huy%E1%BB%87n%20N%C3%BAi%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20H%E1%BA%A1nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201930%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Kh%E1%BB%91i%20ph%E1%BB%91%203,%20ph%C6%B0%E1%BB%9Dng%20An%20S%C6%A1n,%20th%C3%A0nh%20ph%E1%BB%91%20Tam%20K%E1%BB%B3,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20H%C3%B2a%20B%C3%ACnh,%20x%C3%A3%20Tam%20H%C3%B2a,%20huy%E1%BB%87n%20N%C3%BAi%20Th%C3%A0nh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20H%E1%BA%A1nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201930%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Kh%E1%BB%91i%20ph%E1%BB%91%203,%20ph%C6%B0%E1%BB%9Dng%20An%20S%C6%A1n,%20th%C3%A0nh%20ph%E1%BB%91%20Tam%20K%E1%BB%B3,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam

NHAN PINH CUA TOA AN
Sau khi nghién ctru cic tai liéu, chimg ¢t c6 trong hd so vu an; y kién trinh
bay, tranh luan ctia duong sy, ngudi bao vé quyén va loi ich hop phap cia
duong sy va y kién ctia dai dién Vién kiém sat tai phién toa, Hoi déng xét XU
nhan dinh:
[1] Xét khang céo ctia nguoi khoi kién ba Pham Thi H thi théy;
Niam 2022, ba Pham Thi H lap thu tuc ding ky cap Gidy chting nhan quyén
st dung dat ddi véi thira dat sd 510, to ban d6 s6 19 tai thon H, x4 T, huyén
N, tinh Quang Nam. Ngay 16/5/2023, Chi nhanh Vian phong D ban hanh
Phiéu chuyén tra ho so s 13/PCT-CNVPDK tra lai hd so cho ba Pham Thi
H. Khong dong y véi viée trda hd so ciia Chi nhanh Van phong P ngay
08/6/2023 ba H khai kién Chi nhanh Van phong D tai Toa an nhan dan tinh
Quang Nam. Can cu biéu 30, Diéu 32, khoan 1 Piéu 115, diém a khoan 2
Diéu 116 Luat TH tung hanh chinh, Toa an cép so tham tién hanh, thu ly giai
quyét vu an 1a dung phap luat.
[2] Xét yéu cau hay Phiéu chuyén tra hd so sé 13/PCT-CNVPDPK ngay
16/5/2023 ctia Chi nhanh Vian phong D; budc Vin phong B va Uy ban nhan
dan huyén N tiép nhan lai hd so ding ky cdp Gidy chting nhin quyén su
dung d4t ctia ba Pham Thi H:
Nam 2022, ba Pham Thi H lap hd so xin cép Giéy chirng nhan quyén sur
dung dat ddi voi thira dat s6 510, to ban d6 s6 19, dién tich 278,6m? loai dat
¢ nong thon tai thon H, xa T, huyén N. Ho so thé hién, nguén géc su dung
dat 1a do 6ng Nguyén Son T1 va ba Pham Thi H khai hoang dé 1am nha & tur
nam 1997; dén nim 2012 ong Nguyén Son T1 chét, ba Pham Thi H nhéan
thira ké quyén sir dung dat theo Vian ban thoa thuan phan chia di san thira ké
s6 chung thuc 43/2022.
Theo ho so ké khai, ding ky dat dai d6i voi thira dat s6 510, to ban do s6 19
qua cac thoi ky thé hién:
- Theo hd so 299/TTg x& T thé hién, tai vi tri xin cdp gidy ching nhan khong
c6 tén ba Pham Thi H.
- Theo hd so 64/CP x& T dugc S Pia chinh tinh Quang Nam - Pa Néng phé
duyét ngay 05/10/1995 thé hién, vi tri thira dat xin cap GCNQSDPD thudc
thira dat s6 104, to ban d6 10, dién tich 4.130m?, trong d6 ba Poan Thi K ké
khai dang ky véi dién tich 240m?, loai dat ring trong (RT/G); 6ng Pham
Thanh S ké khai dang ky v6i dién tich 884m?, loai dat ring trong (RT/G);
phan dién tich con lai chua phan phdi sir dung do UBND x4 ké khai dang ky
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vé6i dién tich 3.006m? loai dat hoang (Hg). Nhu vay, 6ng Nguyén Son T1 va
ba Pham Thi H khéng c6 ké khai dang ky, dimg tén chu str dung dat theo hd
so 64/CP tai thira dat s 104, to ban do 10.

- Theo hd so co s¢ dit liéu x4 T duge So Tai nguyén va Moi truong tinh Q
phé duyét ngay 20/11/2015 thé hién, ho ba Pham Thi H dtng tén tai thira dat
50 510, to ban d6 s6 19, dién tich 327,9m?, loai ¢it ONT + CLN.

Tiép nhan hd so xin cdp GCNQSDD ciia ba Pham Thi H, UBND x& T thyc
hién trinh tu, thu tuc li€én quan va xac nhan don xin cép GCNQSDD vao
ngay 12/12/2022. Ngay 22/12/2022, Chi nhanh Vin phong P kiém tra, xac
nhan voi ndi dung: “Theo hé so, di diéu kién cdp GCNOSDD theo khoadn 3,
khodn 5 Piéu 22 Nghi dinh so 43/2014 va Piéu 99 Ludt Pat dai nam 2013
Theo x4c nhan ctia Chi nhanh Vin phong P thi trudng hop sir dung dét cia
ba Pham Thi H ¢6 vi pham phép luat dat dai trudc ngay 01/7/2014.

Tiép nhan ho so, Phong Tai nguyén va Mai truong huyén N tham dinh hd
s0. Trén co s& kiém tra hd so, d6i chiéu véi cac quy dinh ciia phap luat ciing
nhu ndi dung xac nhan ctia Chi nhanh Van phong D, Phong T ban hanh
Cong vin sé 11/TNMT ngay 11/01/2023 vé viéc chuyén tra cic hd so cap
GCNQSDBD lién quan dén ap dung quy dinh phéap luat va xac dinh nghia vu
tai chinh d6i vai nguoi st dung dat; theo do, chuyén tra hd so ctia ba Pham
Thi H cho Chi nhanh Vian phong B dé nghi Chi nhanh Van phong B phdi
hop cuing vdi cac t6 chirc, ca nhan c6 lién quan thyc hién viéc 1ap ho so dam
bao theo quy dinh phap luat dé trinh UBND huyén N xem xét giai quyét cho
nguoi st dung dat.

Sau khi nhan Coéng van s6 11/TNMT ngay 11/01/2023 ctua Phong Tai
nguyén va Moi trudng huyén N cung hd so kém theo, ngay 16/5/2023 Chi
nhanh Vin phong P ban hanh Phiéu chuyén tra hd so sé 13/PCT-CNVPBK
chuyén tra hd so xin cdp GCNQSDD cho ba Pham Thi H.

Hoi déng x&t xur xét théy, hién trang sur dung dat ctia ba H 1a dat ¢ tai nong
thon, c6 nha & trén dat 1a khong ding véi loai dat va muc dich sir dung dat
tai hd so ké khai dang ky (loai dat Hg), viéc st dung dat cua ba H ¢ vi
pham phap luat vé dit dai (ty ¥ chuyén muc dich st dung dét) quy dinh tai
khoan 3 Piéu 22 Nghi dinh s6 43/2014/ND-CP va Piéu 99 Luat Dat dai nim
2013. Do d6, hd so ctia ba Pham Thi H can phai dugc UBND x& T thuc hién
viéc kiém tra, xir Iy vi pham hanh chinh (chiém dat) trude khi trinh ho so dé
nghi UBND huyén xem xét cdp GCNQSDD cho ba Pham Thi H theo quy
dinh tai khoan 1, khoan 7 Piéu 14 Nghi dinh s6 91/2019/ND-CP ngay
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19/11/2019 cta Chinh phu vé xir phat vi pham hanh chinh trong linh vyc
quan 1y dat dai (lan, chiém dat). Do d6, ngay 16/5/2023 Chi nhanh Vin
phong P ban hanh Phiéu chuyén tra hd so sé 13/PCT-CNVPBK chuyén tra
hd so xin cép GCNQSDD cho ba Pham Thi H dé lién hé véi dia phuong va
co quan chtrc ning cta huyén N xtr Iy va xac 1ap ho so dam bao day du theo
ndi dung Cong van sd 11/TNMT ngay 11/01/2023 ciia Phong Tai nguyén va
Moi truong huyén N 1a ¢é can ctr, dang phap luat.

[3] Xét yéu cau budc Uy ban nhan dan huyén N cdp Gidy ching nhan quyén
str dung dat ciia ba Pham Thi H ddi véi thira dat sé 510, to ban dd sb 19,
dién tich 278,6m?, muc dich sir dung: dat & nong thon tai thén H, x& T,
huyén N, tinh Quang Nam theo ding quy dinh cua phap luat:

Hoi dong xét xir xét thay, nhu di phén tich trén, ho so dé nghi cap giay
chtmg nhin quyén st dung dat ctia ba H duoc 1ap chwa dam bao quy dinh
ciia Luat Dat dai nam 2013, Nghi dinh s6 43/2014/ND-CP ngay 15/5/2014
va Nghi dinh s6 91/2019/ND-CP ngay 19/11/2019 caa Chinh phu. Viéc ap
dung quy dinh cta phép luit trong cip GCNQSDD c¢6 lién quan dén viéc xac
dinh nghia vu tai chinh ddi v6i ngudi sir dung dét theo quy dinh tai Nghi
dinh s& 45/2014/ND-CP ngdy 15/5/2014 cta Chinh phi. Do d6, ngay
16/5/2023 Chi nhanh Vin phong P ban hanh Phiéu chuyén tra hd so sb
13/PCT-CNVPBK chuyén tra ho so xin cdp GCNQSDPD cho ba Pham Thi
H. Hién nay UBND huyén N chua nhin dugc hd so xin cap Gidy chung
nhan quyén sir dung dat ciia ba H. Vi vay, ba Pham Thi H khoi kién yéu cau
budc UBND huyén N cip Gidy chimg nhan quyén str dung dat cho ba H ddi
v6i thira dat s6 510, to ban do sb 19, dién tich 278,6m?, muc dich sir dung:
dat & nong thon tai thon H, xa T, huyén N, tinh Quang Nam theo dung quy
dinh cua phap luat 1a khong c6 co so dé xem xét chap nhan.

[4] Tir nhitng nhan dinh trén, xét thay Toa an cap so tham di giai quyét vu
an dang phap luat. Tai phién toa phtic tham ngudi khai kién ba Pham Thi H
khang céo nhung khong cung cip dugc chimg cit dé ching minh cho yéu
cau khang cdo 1a ding nén khong c6 cin ctir chip nhan; do d6 Hoi dong xét
xt chap nhan quan diém dé nghi cia dai dién Vién kiém sat nhan dan cip
cao tai Pa Ning bac khang cio ciia ngudi khoi kién, giir nguyén quyét dinh
ctia ban 4n so tham.

[5] Do nguoi khoi kién ba Pham Thi H bi bac khang cdo nén phai chiu an
phi theo quy dinh. Tuy nhién, Hoi dong xét xir xét thay, ngudi khai kién ba
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20H%E1%BA%A1nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201930%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Kh%E1%BB%91i%20ph%E1%BB%91%203,%20ph%C6%B0%E1%BB%9Dng%20An%20S%C6%A1n,%20th%C3%A0nh%20ph%E1%BB%91%20Tam%20K%E1%BB%B3,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20H%E1%BA%A1nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201930%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Kh%E1%BB%91i%20ph%E1%BB%91%203,%20ph%C6%B0%E1%BB%9Dng%20An%20S%C6%A1n,%20th%C3%A0nh%20ph%E1%BB%91%20Tam%20K%E1%BB%B3,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam

Pham Thi H 1a nguoi cao tudi va c6 don xin mién an phi, nén dugc mién an
phi theo quy dinh ctia phap luat.
[6] Cac quyét dinh khéac ctia ban an so thim khong co khang cdo, khang nghi
c6 hiéu lyc phap luat.
Vi cac 1€ trén;

QUYET PINH
Cian ci khoan 1 Diéu 241 Luét T6 tung hanh chinh nam 2015;
1. Bac khang cao ctia nguoi khai kién ba Pham Thi H. Giit nguyén quyét
dinh ctia Ban an hanh chinh so tham s6 202/2023/HC-ST ngay 26 thang 12
nam 2023 cua Toa an nhan dan tinh Quang Nam.
2. V& an phi phuc tham: Ap dung Piéu 2 Luat ngudi cao tudi nam 2009;
diem d khoan 1 Diéu 12; khoan 6 Piéu 15 Nghi quyét sb
326/2016/UBTVQH14 ngay 30 thang 12 nim 2016 ctua Uy ban Thuong vu
Quéc hoi quy dinh vé an phi, 1& phi Toa an.
Mién ndp tién an phi hanh chinh phtic thim cho ba Pham Thi H.
Ban an phuc tham c6 hiéu luc phap luit ké tir ngay tuyén an.

Noi nhn: TM. HQI PONG XET XU PHUC THAM
- TAND toi cao; THAM PHAN - CHU TQA PHIEN TOA

- VKSND cép cao tai Da Nang;
- TAND tinh Quang Nam;

- VKSND tinh Quang Nam;

- Cuc THADS tinh Quéang Nam,;
- Nhing ngudi tham gia t tung;
- Luu HSVA, P.HCTP, LT.

Pham Ngoc Thai
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20H%E1%BA%A1nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201930%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Kh%E1%BB%91i%20ph%E1%BB%91%203,%20ph%C6%B0%E1%BB%9Dng%20An%20S%C6%A1n,%20th%C3%A0nh%20ph%E1%BB%91%20Tam%20K%E1%BB%B3,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20H%E1%BA%A1nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201930%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Kh%E1%BB%91i%20ph%E1%BB%91%203,%20ph%C6%B0%E1%BB%9Dng%20An%20S%C6%A1n,%20th%C3%A0nh%20ph%E1%BB%91%20Tam%20K%E1%BB%B3,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20H%E1%BA%A1nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201930%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Kh%E1%BB%91i%20ph%E1%BB%91%203,%20ph%C6%B0%E1%BB%9Dng%20An%20S%C6%A1n,%20th%C3%A0nh%20ph%E1%BB%91%20Tam%20K%E1%BB%B3,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam

