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TOA AN NHAN DAN HUYEN AN LAO, TINH BINH PINH

- Thanh phin Hpi dong xét xir so' thim gom cé:
Thdm phan - Chii toa phién toa: Ong Lé Vian Huy.
Cdc Hoi tham nhan dan:

Ong: Lé Hoang Hién.

Ong: Pinh Vin Nghin.

- Thw ky phién toa: Ba Pham Thi Bich Nghi, 1a Thu ky Toa an nhan dan
huyén An Lao, tinh Binh Dinh.

- Pai dién Vign kiém sdt nhin din huyén An Lio, tinh Binh Pinh tham gia
phién toa: Ong Pinh Vin Tra - Kiém sat vién.

Ngay 02 thang 8 nam 2023, tai Tru s¢ Toa an nhan dan huyén An Lao, tinh
Binh Pinh xét xtr so thAm cong khai vu 4n hinh su thu 1y s6: 05/2023/TLST-HS ngay
06 thang 4 nim 2023, theo Quyét dinh dwa vu an ra xét xtr sd: 59/2023/QDXXST-HS
ngay 04 thang 7 nam 2023 va Quyét dinh hoan phién toa sd: 61/2023/HSST-QD ngay
19 thang 7 ndm 2023, ddi véi cac bi cdo:

1. Bi cao PINH VAN D (tén goi khac: Pinh Van T), sinh ngay 01/01/1977,
tai: Binh DPinh; noi cu tra: T 2, xd@ A, huyén An L&0, tinh Binh Dinh; nghé nghiép:
Nong; trinh d6 hoc van: 5/12; Quéc tich: Viét Nam; dan toc: Bana; ton gido: Khong;
con Ong Pinh Van D (chét) va ba Pinh Thi Nh (chet) vo binh Thi Ph; con ¢6 03 dura,
16n nhat sinh nim 1996, nho nhat sinh nam 2004; tién an, tién su: Khong; bi cdo tai
ngoai, bi cao c6 mat.

2. Bi cao PINH VAN T, sinh ngay 15/9/1993, tai: Binh Dinh; noi cu tra: T 2,
x& A, huyén An Lo, tinh Binh Dinh; nghé nghiép: Nong; trinh do hoc van: 9/12;
Quéc tich: Viét Nam; dan toc: Bana; ton gido: Khong; con dng Pinh Vin L, sinh nam
1953 va ba Binh Thi N, sinh nam 1958; vo Pham Thi Th; con c¢é 02 d(ra, sinh ndm
2010 va sinh nim 2016; tién 4n, tién su: Khong; bi cdo tai ngoai, bi cao c6 mat.

- Neuwoi bao chita cho bi cdo Pinh Van D: Ong Pham Minh Vuong, sinh nim
1975, 1a Trg gitp vién phap 1y thu¢c Trung tam trg gip phép 1y Nha nude tinh Binh
Dinh. “C6 mat”.

- Nguoi bao chita cho bi cdo Pinh Van T: Ong HO Vian Huy, sinh nam 1986, 1a
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Tro gitp vién phap 1y thudc Trung tam trg giap phap ly Nha nude tinh Binh Dinh.
“Co mat”.

- Nguyén don dan sy: Ban Quan ly rung dic dung An Toan, huyén An Lao,
tinh Binh Pinh. Pia chi tru so: T 2, xa A, huyén An L&o, tinh Binh Dinh.

Nguoi dai dién hop phap: Ong Nguyén Hung N. Chtc vu: Giam déc, 1a ngudi
dai dién theo phap luat.

Nguoi dai dién theo uy quyén: Ong Khiéu Puc Th, chic vu: Pho Giam dbc
(Van ban uy quyén ngay 30 thang 5 nam 2022). “C6 mat”.

- Nhitng nguoi co quyén loi, nghia vu lién quan:

+ Chi: PBinh Thi Ph, sinh nam 1979. Dia chi: T 2, xa A, huyén An L&o, tinh
Binh Pinh. “C6 mat”.

+ Chi: Pham Thi Th, sinh nam 1995. Pia chi: T 2, xa A, huyén An L&o, tinh
Binh Pinh. “C6 mat”.

- Nhitng nguoit lam chirng:

+ Anh: Dinh Van P, sinh nam 1983. Dia chi: T 2, xa A, huyén An L&o, tinh
Binh Dinh. “Vang mat”.

+ Anh: Dinh Van D, sinh nam 1996. Dia chi: T 2, X A, huyén An L&o, tinh
Binh DPinh. “Vang mat”.

+ Anh: Pinh C, sinh nam 1982. Dia chi: T 2, X A, huyén An Lao, tinh Binh
Dinh. “Vang mat”.

+ Anh: Binh Van Kh, sinh nam 1985. Pia chi: T 2, xa A, huyén An L&o, tinh
Binh Pinh. “Vang mat”.

+ Anh: DBinh Van Ng, sinh nam 1994. Dia chi: T 2, xd A, huyén An Lao, tinh
Binh Pinh. “Vang mat”.

NOI DUNG VU AN:

Theo cac tai li¢u c6 trong hd so vu an va dién bién tai phién toa, ndi dung vu
an duoc tom tit nhu sau:

Gia dinh Dinh Van D (tén goi khac Ia T) c6 mot béi co chan tha trdu ¢ khu vuc
c6 tuc danh Trai Nai (thuoc khoanh 6, tiéu khu 51, x& A, huyén An LA0), tai day D va
Pinh Vian T (em ré caa D) lam noi chin tha trdu chung véi nhau. Vi can mé rong
thém dién tich bai dat trong dé chan tha triu nén vao dau thang 4/2022, D n6i véi T
pha thém dién tich ring lién ké & Trai Nai ¢é mo rong dién tich bai chan tha trau, thi
Tdongy. TvaD théng nhat s& thué cong di phat, T ndi véi D dé T di phat ranh
trudce, cua ha cdy lon dé nhitng nguoi 1am cong phat cay bui va day leo thi D dong .
Sau d6, T mot minh mang theo rua, may phat co, may cua 16¢ cam tay dén khu vuc
Trai Nai thuoc 16 2.1, 2.2 cua 16 2, khoanh 6, tiéu khu 51 x& A dung may phat co dé
phat ranh, dung may cua 16c cua ha hét cac cay gd 16n co6 duong kinh khoang 40cm
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tre 18n, T 1am trong mot ngay roi vé. Bén khoang giira thang 4 nam 2022, D dén thué
Dinh Van D (sn 1996, ¢ thon 2, A la con cua D da c6 vo, ¢ nha rleng) D noi vo la
Dinh Thi Ph di phat lai rdy cii dé tha trau, dan Ph mang theo gao, ndi dé niu com. T
dén thué anh rudt Binh Vin P va thué binh Van Ng, Dinh Van Kh, Dinh C déu cu tra
thdn 2, xa A, T thoa thuan se tra tién cong 250. 000d/ngay. T ndi voi vg Pham Thi Th
di cung Tién phat rdy dé nudi trdu va mang gao, ndi dé nau com, ngu lai dém.

Vao khoang gitra thang 4 nam 2022, D, T cung Ph, Thinh, P, Ng, Kh, C, b
mang d6 dac, dung cu di vao khu vuc ring c6 tuc danh Trai Nai thudc khoanh 6, tiéu
khu 51, x4 A dung lan trai noi khu vuc bai chin tha trau caa D, rdi nghi trua. Chiéu
cung ngay, T chi P, B, Kh, Ng cung v6i D dung rua phat cay bui, day leo theo ranh
ma T da phat don, ngoai ra T con ding may cua 16c cua ha nhitng cay gdo ma lan
truéc T chua ha hét. Riéng Ph va Th khong tham gia phat ring cing véi D, T va
nhitng ngudi lam cdng, ma chi dung rua phat don cay bui, cay nho, day leo xung
quanh lan trai & khu vuc bai co tha trau cua D va chu yéu bat ¢, hai rau ring, nau
com cho moi nguoi. T, D, P, Kh, Ng, C, b lam trong 03 ngay, ¢ lai 02 dém va phat
trang ring tu nhién véi dién tich 11.207 m? ¢ 16 2.1, 2.2 thudc 16 2, khoanh 6, tiéu
khu 51 xa A, chic nang rimg dic dung. Sau khi 1am xong, ca nhom di vé tap trung tai
nha cua D dé tinh tién cong. D tra cho B 750.000 dong, T tra cho P, Kh mdi nguoi
750.000 dong, T trir ng Ng, C mdi ngudi 01 ngay cdng, con lai T tra cho Ng, C mdi
ngudi 500.000 dong.

Két luan giam dinh ring s6: 97/KL-TTQH ngay 22/6/2022 cua Trung tam Quy
hoach ndng nghiép ndng thén tinh Binh Dinh két luan dién tich ring bi thiét hai tai 16
2.1va 16 2.2 thugc 16 2, khoanh 6, tiéu khu 51 xa A, huyén An Lo, tinh Binh Dinh Ia
11.207m?, chtc nang ring dic dung, téng trix luong ring bi thiét hai 12 68,07m?, cha
quan ly rirng la Ban Quan ly rimg dac dung An Toan.

Tai két luan so: 09/KL-HPDGTS ngay 03/8/2022 cua Hoi dong dinh gia trong
t6 tung hinh su huyén An Lo xac dinh téng gia tri ring bi thiét hai 1a 298.800.000
ddng (Hai tram chin muwoi tdm triéu tam tram nghin dong chan).

Vit chimg vu an: Pa tam gitt 01 (mot) may cat cam tay c6 tong chiéu dai
177cm, dong co hiéu TJ27 KAWASAKI mau nau, do, den; than may hinh tru tron
bang kim loai c6 chiéu dai 150cm; ¢6 01 day deo vai mau den, kich thuéc 122cm x
4cm. Trén than may tai vi tri cach dong co 45cm ¢ gin tay cam bang kim loai, tay
cam bén trai gan mot thanh kim loai tron dai 15cm, duong kinh 0,5cm. Trén dau may
cat c6 gan mot ludi cat bang kim loai hinh chir nhat kich thuéc 34cm x 8cm; 01 (mot)
cai rua tong chiéu dai 36cm, phan cén rua bi giy; ludi rua biang kim loai dai 26¢cm,
ban rong 4cm; phan chubi ruya dai 10cm dwgc boc boi 01 khuy bing kim loai dai
8cm; 01 (Mot) cai rua bi giy miii ¢6 tong chiéu dai 66¢cm; ludi rua bang kim loai dai
26¢m, ban rong 3,8cm; phan khuy biang kim loai dai 8cm; can rya bang gb dai 32cm;
01 (mot) céi rua cé tdng chiéu dai 60,5cm; ludi rya bang kim loai dai 28,5cm, ban
rong 4cm; phan khuy bang kim loai dai 8cm; can rua bang go dai 24cm; 01 (mot) céi
rua ¢ tong chiéu dai 51,8cm; ludi rua bang kim loai dai 26,5cm, ban rong 3,8cm;
phan khuy bang kim loai dai 9,3cm; cén rua bang go dai 16¢cm.
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Vé dan su: Pai dién Ban Quan Iy rimg dic dung An Toan yéu cau bdi thuong
ring bi thiét hai theo gié tri ma Hoi dong dinh gié tai san trong t6 tung da dinh gia.

Tai ban céo trang s6: 05/CT-VKSAL ngay 02 thang 4 nam 2023 ctia Vién kiém
sat nhan dan huyén An Lio, tinh Binh Dinh di truy t6 bi cdo Pinh Vin D va Dinh
Vian T vé toi: “Huy hoai rung” theo quy dinh tai diém d khoan 3 Diéu 243 B6 luét
hinh su.

Tai phién toa, dai dién Vién kiém sat giit quyén cong to phat biéu 1oi luan t6i
va phan tich tinh chat muc do nguy hiém cta hanh vi pham t01 ma cac bi cdo da thuc
hién; giit nguyén quyét dinh truy td, d& nghi Hoi dong xét xir (HDXX) ap dung:

+ V& hinh phat: ap dung diém d khoan 3 Piéu 243 Bo luat hinh sy; diém b, s
khoan 1, khoan 2 Piéu 51, Bleu 54 va Piéu 38 cua Bo luat hinh sy, xir phat bi cdo
Dinh Van D va Pinh Van T mdi bi cao tir 03 ndm dén 03 nam 06 thang tu.

+ V& trach nhiém dan su budc bi cdo Pinh Vin D va DPinh Van T lién d6i boi
thuong cho Nguyén don dan su theo quy dinh.

+ V& xtr Iy vat chimg: Ap dung Piéu 47 cta Bo luat hinh sy, Piéu 106 ctua Bo
luat T6 tung hinh sy: Tich thu sung quy 01 (mot) may cat cam tay cé tong chiéu dai
177cm, dong co hiéu TJ27 KAWASAKI mau nau, do, den; than may hinh tru tron
bang kim loai ¢6 chiéu dai 150cm; c6 01 day deo vai mau den, kich thuéc 122cm X
4cm. Trén than may tai vi tri cach dong co 45cm ¢ gin tay cam bang kim loai, tay
cam bén trai gan mot thanh kim loai tron dai 15cm, dudng kinh 0,5cm. Trén dau may
cit c6 gan mot ludi cat bang kim loai hinh chit nhat kich thudc 34cm x 8cm. Tich thu
tiéu hay gom: 01 (maot) cai rua tong chiéu dai 36¢cm, phan cén rya bi gay; ludi rua
bang kim loai dai 26cm, ban rong 4cm; phan chudi rya dai 10cm duoc boc boi 01
khuy bang kim loai dai 8cm; 01 (mot) cai rua bi gdy mii co tong chiéu dai 66cm;
ludi rua bang kim loai dai 26¢cm, ban rong 3,8cm; phan khuy bang kim loai dai 8cm;
can rya bang gd dai 32cm; 01 (mot) céi rya co6 tong chiéu dai 60,5cm; ludi rya bang
kim loai dai 28,5cm, ban rong 4cm; phan khuy bang kim loai dai 8cm; can rya bang
gd dai 24cm; 01 (mot) cai rua c6 tong chiéu dai 51,8cm; ludi rua bang kim loai dai
26,5cm, ban rong 3,8cm; phan khuy bang kim loai dai 9,3cm; can rya bang gd dai
16cm.

Tai phién toa bi cao Pinh Van D va Pinh Van T khai nhén c6 hanh vi hiy hoai
rirng, C4c bi cao nhén t6i va nhd ngudi bao chira bao chira cho cac bi cao.

Ngudi bao chita cho bi cdo Pinh Vian D trinh bay 10i bao chira: Théng nhat
nhu luan to1 cua dai dién Vién kiém sat, mong HDXX xem xét bi cdo D pham td1 vi
gia dinh qua kho khan mubn mo rong noi chin tha trau dé phat trién kinh té gia dinh;
bi cao thanh khan khai bao, an nan hdi cai, mic du kinh té gia dinh kho khan nhung
bi cdo da nop mdt khoan tién dé khic phuc hau qua cho bi hai; l1a ngudi dan toc thiéu
5O séng & viing €ao co kinh té, xd hoi ddc biét kho khan, hiéu biét phap luat con han
ché, 12 lao dong chinh trong gia dinh, gia dinh thudc dién hd nghéo, ¢4 me 1a nguoi
c6 cong voi cach mang. Pé nghi HPXX ap dung diém d khoan 3 Piéu 243; diém b, s



5

khoan 1, khoan 2 Diéu 51, Diéu 54 va Piéu 38 cta Bo luat hinh su: Xir phat bi céo
Pinh Van D 03 nam tu.

Nguoi bao chira cho bi cdo Pinh Vin T trinh bay 10 bao chita: Théng nhit nhu
luan toi cua dai dién Vién kiém sat, mong HDXX xem xét bi c40 Tién pham toi vi gia
dinh qua kho khin mudn mé rong noi chin tha trau bo dé phat trién kinh té gia dinh;
bi cdo thanh khan khai bao, dn nin hdi cai, bi cao di ndp mot khoan tién dé khic
phuc hau qua cho bi hai; la ngudi dan toc thiéu s6 séng O vung cao c6 kinh té dac biét
kho khin, hiéu biét phap luat con han ché, 1a lao dong chinh trong gia dinh, gia dinh
thudc dién ho ngheéo. Pé nghi HPXX ap dung diém d khoan 3 Diéu 243; diém b, s
khoan 1, khoan 2 Diéu 51, Diéu 54 va Piéu 38 cta Bo luat hinh su: Xir phat bi céo
Dinh Van T 03 nam tu.

Nguoi dai dién theo Gy quyén ciia Nguyén don dan su, 6ng Khiéu Puc Th
trinh bay: Cac bi cdo 1a ngudi huy hoai dién tich rimg dic dung 11.207 m* do Ban
quan 1y rung dac dung An Toan, huyén An Lao quan ly, Ban quan ly rimng ddc dung
An Toan dé nghi HDXX budc c4c bi cdo phai bdi thuong thiét hai rimg tri gia theo
gia ciia Hoi dong dinh gia tai san 1a 298.800.000 dong. Vé phan hinh phat dé nghi
HDbXX, xét xtr theo phap luat.

Lo1 noi sau cung cua bi cao D: Bi céo rat h6i han vé hanh vi cia minh va huta
s& cai tao tot dé tro thanh cong dan co ich cho xa hoi, xin HDXX giam nhe hinh phat
cho bi cao.

Loi noi sau cing cua bi cao T: Bi cdo rat hoi han vé hanh vi ciia minh va hira
s& cai tao tot dé tro thanh cong dan cé ich cho x4 hoi, xin HDXX giam nhe hinh phat
cho bi céo.

NHAN PINH CUA TOA AN:

Trén co s& nd1 dung vu an, can cur vao cac tai liéu trong hd so vu an da dugc
tranh tung tai phién toa, Hoi dong xét xtr nhan dinh nhu sau:

[1] Vé hanh vi, quyét dinh t6 tung cia Co quan canh sat Diéu tra, Piéu tra
vién, Vién kiém sat nhan dan huyén An Lao, Kiém sat vién trong qué trinh diéu tra,
truy td da thuc hién ding vé tham quyen, trinh tu, thu tuc quy dinh ctia Bg luat tb
tung hinh sy. Qua trinh diéu tra, truy t6 VA xét xir, Cac bi cdo khong co v kién hoic
khiéu nai vé hanh vi, quyét dinh ctia Piéu tra vién, Kiém sat vién. Do do, cac hanh vi,
quyét dinh t6 tung cta Co quan tién hanh t6 tung, ngudi tién hanh té tung déu hop
phap.

[2] Loi khai nhan tdi cua cac bi cdo tai phién toa phu hop vai 101 khai cia cac
bi cdo tai Co quan diéu tra, phu hop voi 16i khai ctia ngudi dai dién hop phap cia
Nguyén don dan su, nguoi co quyén loi, nghia vu lién quan, nguoi 1am ching, phi
hop véi cac tai lidu, chimg cr khac ¢6 trong hd so vu an. Do d6, Hoi dong xét xir c6
du co s dé khang dinh: Vao thang 4 nam 2022, Pinh Vin D, Pinh Van T da thuc
hién hanh vi phé rimg dic dung trai phép dé 1am bai chan tha trau, & khu vuc ring tu
nhién ¢6 tuc danh Trai Nai thudc 16 2, khoanh 6, tiéu khu 51, x& A, huyén An Lo,
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gay thiét hai voi dién tich 11.207 m?, trix lwong rirng bi thiét hai 12 68,07 m®, tong gia
tri ring bi thiét hai 14 298.800.000 ddng (Hai tram chin muoi tdm tridu tdm tram
nghin dong). Nhu vay, HDXX c6 du co s¢ dé khang dinh bi c4o Pinh Vin D va Pinh
Van T da pham vao toi “Huy hoai rung”, to6i pham va hinh phat dugc quy dinh tai
diém d khoan 3 Diéu 243 cua Bo luat hinh su.

[3] Hanh vi pham t5i cua cac bi cao la nguy hiém cho xa hai, vi pham cac quy
dinh cua Luat bao vé va phat trién ring, da xam pham dén sy bén vitng cua moi
truong, dén tai hguyen qUOc gia, xam pham nghiém trong dén dién tich rung dac
dung, ring tu nhién, din d¢én mat can bang sinh thai ctia moi truong, 1am giam tac
dung bao vé cua ring ddi véi cong dong dan cu khi co thién tai, ma con giy tAm
trang bat binh lo lang cho co quan quan Iy Nha nudc vé ring va trong quan ching
nhan dan vé tinh trang phé ring hién nay trén dja ban huyén An L&o ndi riéng va trén
pham vi ca nudce ndi chung. Pang va Nha nudce da chi dao va thuc hién nghiém cong
tac quan ly, bao vé rimg trong toan dan va trong cac co quan Nha nudc nhung cac bi
c4o 12 nguoi c6 day du ning luc trach nhiém hinh su, mac du y thuc céc bi c4o pha
rimg dé c6 noi chan tha trau nham phat trién kinh té gia dinh, nhung budc cac bi céo
phai nhan thirc duoc hanh vi tryc tiép cua 16c, may cat cam tay, dung rua phat trang
va chat ha dién tich ring dac dung la noi dé bao ton thién nhién, mau chuan hé sinh
thai ring cua quoc gia, nguon gen thuc vat dong vat ring. nghién cau khoa hoc, két
hop phong hg, bao vé méi truong 1a trai quy dinh cta phap luat. Do d6, hanh vi cta
cac bi cao can phai nghiém tri bang phéap luat va hinh phat that nghiém nham dé ran
de gido duc bi cdo va phong ngura chung cho xa hoi.

[4] Xét tinh tiét tang ning trach nhiém hinh su: Céc bi cdo khong co tinh tiét
tang nang trach nhiém hinh su.

[5] Xét tinh tiét giam nhe trach nhiém hinh su: Trong suét qua trinh diéu tra,
truy t va tai phién tda bi cdo Dinh Van D va Pinh Vian T thanh khan khai bao, n
nan hoi cai. Mac du kinh té gia dinh gip nhiéu kho khan nhung mdi bi cao da nop so
tién 2.000.000 dong dé khac phuc mét phan hau qua; cac bi cio 1a ngudi dan toc
thiéu so, sinh ra va 16n 1&n & noi co diéu kién kinh té, van hoa, xa hoi dic biét kho
khan nén han ché vé nhan thic, diéu kién gia dinh thuoc hd nghéo; ddi véi bi céo
Pinh Van D ¢6 me 1a ngudi ¢ cong véi cach mang. Pay 1a nhiing tinh tiét giam nhe
cua hai bi c4o dugc quy dinh tai cac diém b, s khoan 1, khoan 2 Piéu 51 caa B luat
hinh sy ma cac bi cao dugce huong, nén HDXX xem xét ap dung Diéu 54 caa Bo luat
hinh sy, quyét dinh dudi mac thap nhat caa khung hinh phat di véi cac bi céo.

Xét tinh chat, mic d6 hanh vi pham toi cua cac bi cdo thuc hién 1a nguy hiém
cho x& hoi, can cir vao nhan than cia nguoi pham toi, cac tinh tiét ting nang giam
nhe trach nhiém hinh sy ma cac bi cao dugc hudng. HDXX thiy dé tuong xing véi
hanh vi ma céc bj céo thyc hién va dap tng yéu cau dau tranh va phong chéng toi
pham trén dia ban huyén An L&o nén can thiét phai cach ly cac bi céo ra ngoai doi
séng xa hoi mot thoi gian nhat dinh dé gido duc, cai tao cac bi co trg thanh cong dan
cé ich va phong ngtra chung cho xa hoi.
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[6] V& phan hda toi pham: Pay 1a vu an dong pham gian don, khong c6 sy ban
bac, phan cdng nhiém vu cu thé ma chi théng bao caa bi cio Binh Vin D vdi vai trd
1a nguoi anh ré thdng béo voi bi cdo Pinh Van T can mé rong noi chin tha trau
chung nén bi cdo Pinh Van T dong y, bi cdo T mdt minh di phat ha cay lén trudc.
Sau d6 cac bi cao thué nhan cong di phat don cay bui, cy nho va cuing tra tién cho
nguoi lam cong. Do do, bi cao Pinh Van D la nguoi khoi xudng va la nguoi thuc
hanh; dbi véi bi cao Binh Van T 1a nguoi thuc hanh tich cuc nhat, hai bi c4o chia tra
tién cdng, tién xing va khdng co su phan chia dién tich sau khi da pha rirng ma 1a 1am
noi chan tha trau chung, nén phan hoa hinh phat thi ca hai bi cao ¢cé mac hinh phat la
ngang bang nhau.

[7] Theo quy dinh tai khoan 4 Diéu 243 caa B luat hinh su nam 2015, cé4c bi
c4o con co thé &p dung tinh tiét phat bd sung 1a tir 20.000.000 dong dén 100.000.000
d6ng. Song xét diéu kién hoan canh cta c4c bi cdo khé khan, gia dinh céc bi céo 1a ho
nghéo, cac bi cao khong c6 kha ning thi hanh 4n hinh phat bd sung, nén Hoi dong xét
xt khong &p dung hinh phat b sung di véi bi cio Pinh Van D va Pinh Vin T.

18] Vé trach nhi¢m boi thuong thi€t hai: Tai phién toa, Nguyén don dén sy van
yéu cau cac bi cao boi thuong boi thuong thiét hai theo gia cua Hoi dong dinh gia véi
so tien la 298.800.000 dong la phu hop véi quy dinh cua phap luat nén dugc chap
nhan.

[9] Xét vai tro trach nhiém cua hai bi cao nhu nhau do vay khi phén hoa trach
nhiém boi thuong dan su d6i véi hai bi cdo 1a nhu nhau dé viéc thi hanh an dam bao,
cu thé hai bi cdo hai boi thuong cho Nguyén don dan sy (Ban Quan ly rimg dic dung
An Toan) s6 tién nhu sau: Bi cdo Pinh Vian D phai bdi thuong 13 149.400.000 dong,
trir 2.000.000 dong di bdi thudng trudc, bi cdo con phai béi thuong 147.400.000
d6ng; Bi cao Pinh Vin T phai bdi thuong 1a 149.400.000 dong, trir 2.000.000 dong
d3 boi thudng trude, bi cao con phai boi thuong 147.400.000 dong.

[10] Vé xir ly vat chang:

[10.1] Tich thu sung céng quy Nha nudc 01 (mot) may cat cam tay co tong
chiéu dai 177cm, dong co hiéu TI27 KAWASAKI mau niu, do, den; than may hinh
try tron bang kim loai ¢ chiéu dai 150cm; c6 01 ddy deo vai mau den, kich thuéc
122cm x 4cm. Trén than may tai vi tri cach dong co 45c¢cm co gan tay cam bang kim
loai, tay cam bén trai gan mot thanh kim loai tron dai 15c¢m, duong kinh 0,5¢cm. Trén
dau may cat c6 gan mot ludi cat bang kim loai hinh chix nhat kich thudc 34cm x 8cm.

[10.2] Tich thu tiéu hay gom: 01 (mot) cai rua tong chiéu dai 36¢cm, phan céan
rua bi gay; ludi rya bang kim loai dai 26¢cm, ban rong 4cm; phan chudi rya dai 10cm
dugc boc bai 01 khuy bang kim loai dai 8cm; 01 (mot) cai rua bi gdy miii co tong
chiéu dai 66cm; ludi rua bang kim loai dai 26cm, ban rong 3,8cm; phan khuy bing
kim loai dai 8cm; can rya biang gb dai 32cm; 01 (mot) céi rua c6 tong chiéu dai
60,5cm; ludi rua bang kim loai dai 28,5cm, ban rong 4cm; phan khuy bang kim loai
dai 8cm; cén rya bang gd dai 24cm; 01 (mot) céi rua co téng chiéu dai 51,8cm; ludi
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rua bang kim loai dai 26,5cm, ban rong 3,8cm; phan khuy bang kim loai dai 9,3cm;
can rya bang go dai 16cm.

[11] Trong vu &n nay, khi bi cao Pinh Van D, bi cdao Dinh Van T cung nhiing
nguoi lam cdng thyc hién hanh vi pha rung, thi c6 Dinh Thi Ph (vo D) va Pham Thi
Th (vo T), c6 di den khu pha ring. Nhung sy tham gia cua ba Ph va ba Th la khong
nhieu, la vo cua cac bi cao trong vu an, chi tham gia nau an phyc vu cho nhimg nguoi
phat rang, khong truc tiép chat pha cay ring nén co quan Dicu tra khong truy ctu
trach nhiém hinh su do6i vai Ph, Th trong vu an ma chi gido duc, nac nhd vé hanh vi
vi pham la c6 céan cu.

[12] Kiém sat vién tai phién toa dé nghi ap dung diém, khoan, Diéu luat, hinh
phat tu doi vo1 bi cao Dinh Van D va Dinh Van T la phu hgp v6i quy dinh cua phap
luat va nhan dinh cua Hoi dong xét xur nén dugc chap nhan.

[13] Ngudi bao chita cho bi cdo Dinh Van D va Dinh Van T déu dé nghi ap
dung diém, khoan, Diéu luat, hinh phat tu doi vdi bi cao Pinh \{én D vaPbinh Van T
la phﬁ hop v61 quy dinh cua phap luat va nhan dinh cia H1 dong xét xir nén dugce
chap nhan.

[14] V& an phi HSST, DSST: Céc bi céo 1a c4 nhéan thuc ho nghéo va dong
bao dén toc thiéu s0 ¢ cac xa ¢ co diéu kién kinh té - xa hoi dac biét kho khan va xin
mién ndp tién an phi nén duoc mién nop theo quy dinh cia phap luat.

Vi cac lé trén,

QUYET PINH:
‘ Can cﬁ vao dié?m‘ d khodr{ 3 Diéu 243; d{ém b, s lghodn 1, khodan 2 Piéu 51,
Diéeu 54, Diéu 17 va Piéu 38, diém a khoan 1 Piéu 46, Piéu 41 cua Bo luat hinh suw;

Can cir vao Diéu 106; Diéu 135, 136 ciia B ludt té tung hinh su;

Can cir vao cac Diéu 584, 585, 586 va Piéu 589 ciia B¢ ludt dan su;

Can ci vao diém d khodan 1 Diéu 12 cua Nghj quyét so 326/2016/UBTVQH14
ngay 30/12/2016 cua Uy ban thuwong vu Quoc hgi khoa 14 guy dinh vé muc thu, mien,
giam, thu, ngp, quan ly va s dung an phi I¢ phi Toa an.

Tuyén xir:

1. Vé t6i danh: Tuyén bd bi cdo Pinh Van D va Dinh Van T pham td1 “Huy
hoai rimg”.

2. V& hinh phat:

2.1. Xir phat bi cdo Pinh Vin D 03 (Ba) nam ti. Thoi han chap hanh hinh phat
tu tinh tr ngay bat di thi hanh an.

2.2. Xur phat bi cao Binh Van T 03 (Ba) nam ti. Thoi han chap hanh hinh phat
tu tinh tir ngay bat di thi hanh an.
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3. Vé trach nhiém dan su: Budc cic bi cdo phai lién d6i boi thuong cho
Nguyén don dan sy (Ban quan ly ring déc dung An Toan, huyén An Lio, tinh Binh
Dinh), mbi bi cao phai bdi thuong sb tién 1a:

~3.1. Bi céo Pinh Van D boi thuong la 149.400.000 dong, trir 2.000.000 dong
da boi thuong trudc, bi cao con phai boi thuong 147.400.000 dong.

 3.2.Bicdo Pinh Vin T boi thuong 1a 149.400.000 dong, trir 2.000.000 dong da
boi thuong trudce, bi cdo con phai boi thuong 147.400.000 dong.

3.3. Tiép tuc tam giir sb tién 4.000.000 dong (Bon triéu déng), ma bi cao Dinh
Vin D va Pinh Van T d3 nop dé dam bao viéc thi hanh &n, theo gidy nop tién vao tai
khoan 1ap ngay 05/01/2023, nop vao tai khoan sé: 3949.0.9042379.00000 tai Kho bac
Nha nuéc An Léo.

4. Giao Ban quan ly rung dac dung An Toan, huyén An Lao, tinh Binh Dinh
tiép tuc bao vé va quan ly dién tich 11.207 m? tai 16 sé 2, khoanh 6, tiéu khu 51 do
Dinh Van D va Binh Van T huy hoai.

5. V& xu ly vat ching:

5.1. Tich thu sung c6ng quy Nha nudc 01 (mot) may cat cam tay co tong chiéu
dai 177cm, dong co hiéu TJ27 KAWASAKI mau nau, do, den; than may hinh tru tron
bang kim loai c6 chiéu dai 150cm; c6 01 day deo vai mau den, kich thuéc 122cm x
4cm. Trén than may tai vi tri cach dong co 45cm ¢ gin tay cam bang kim loai, tay
cam bén trai gan mot thanh kim loai tron dai 15cm, dudng kinh 0,5cm. Trén dau may
cit c6 gan mot ludi cat bang kim loai hinh chit nhat kich thuéc 34cm x 8cm.

5.2. Tich thu tiéu hay gom: 01 (mat) céi rua tong chiéu dai 36cm, phan can rua
bi giy; ludi rua bang kim loai dai 26cm, ban rong 4cm; phan chudi rua dai 10cm
dugc boc bsi 01 khuy bang kim loai dai 8cm; 01 (mot) cai rua bi gdy mili c6 tong
chiéu dai 66cm; ludi rua bang kim loai dai 26cm, ban rong 3,8cm; phan khuy bing
kim loai dai 8cm; céan rua bing gé dai 32cm; 01 (mét) cai rua co tong chiéu dai
60,5cm; ludi rya bang kim loai dai 28,5cm, ban rong 4cm; phan khuy bang kim loai
dai 8cm; can rua bang gd dai 24cm; 01 (mot) cai rua co téng chiéu dai 51,8cm; ludi
rua bang kim loai dai 26,5cm, ban rong 3,8cm; phan khuy bang kim loai dai 9,3cm;
can rua bang gé dai 16cm.

(Theo bién ban giao, nhan do vat, tai lidu, vat chimg ngay 03/4/2023, gitta
Cong an huy¢én An Lao va Chi cuc Thi hanh 4n dan sy huyén An Lao).

6. V& an phi HSST, DSST: C4c bj co 1a ca nhan thudc dién ho nghéo va dong
bao dan tdc thi€u sO ¢ cac xa co cd dicu kién kinh t€ - xa hoi dac biét kho khan nén
dugc mién an phi theo quy dinh cua phép luat.

7. V& quyén khang cdo: Bi cdo va nhiing nguoi tham gia t tung tai phién toa
cd quyén khang céo ban an trong thoi han 15 ngay ké tir ngay tuyén an.

8. V& quyén, nghia vu thi hanh an:

8.1. Ké tir ngay ban &n cd hiéu luc phép luat (d6i véi cac truong hop co quan
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thi hanh an c6 quyén chu dong ra quyét dinh thi hanh &n) hoic ké ngay co don yéu
cau thi hanh an cta ngudi dugc thi hanh 4n (d6i voi cac khoan tién phai tra cho nguoi
duoc thi hanh an) cho dén khi thi hanh &n xong, tat ca cac khoan tién, hang thang bén
phai thi hanh an con phai chiu khoan tién 14i cua s tién con phai thi hanh &n theo
muc 14i suit quy dinh tai khoan 2 Diéu 468 B luat Dan sy nim 2015.

8.2. Trudng hop ban an, quyét dinh dugc thi hanh theo quy dinh tai Piéu 2 Luat
Thi hanh an Dan su thi nguoi duoc thi hanh an dan su, ngudi phai thi hanh an dan su
cd quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, ty nguyén thi hanh an
hodc bi cudng ché thi hanh 4n theo quy dinh tai cac Diéu 6, 7 va 9 Luat Thi hanh &n
Dan sy; thoi hiéu thi hanh 4n duogc thuc hién theo quy dinh tai Biéu 30 Luat Thi hanh
an Dan sy.

Noi nhin: TM. HOI PONG XET XU SO THAM
- Toa n nhén dén tinh Binh Dinh; THAM PHAN-CHU TQA PHIEN TOA
- Vién kiém sat nhan dan huyén An Lao; )

- CQ CSDT Cong an huyén An Léo;

- CQ THAHS Céng an huyén An L&o; 5 kv

- Chi cuc THADS huyén An Lo; Daky

- Cac bi cao;

- Nhirng ngudi tham gia td tung;

- Luu hd so vu an.

Lé Van Huy
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THANH VIEN HQI PONG XET XU THAM PHAN - CHU TQA PHIEN TOA



