TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
THANH PHO BAC LIEU DPéc 1ap — Tw do — Hanh phiic
TINH BAC LIEU
Ban 4n sd: 59/2023/DS-ST
Ngay 31 thang 5 nim 2023
VIV tranh chdp quyén sir dung ddt

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO BAC LIEU, TINH BAC LIEU

- Thanh phan Hgi déng xét xi so' tham gém cé:

Tham phdan — Chii toa phién toa: Ong V& Phuong Binh

Cdc Hoi tham nhén dan: Ba Khuu Lién Dung, ba Lam Thi Nguyét HO.

- Thu ky phién toa: Ong Bui Cong Bang - Thu Toa 4n nhan dan thanh phé
Bac Liéu, tinh Bac Liéu.

- Pai dién Vién kiém sdt nhén din thanh phé Bac Liéu, tinh Bac Liéu tham
gia phién toa: Ba Tran My Linh - Kiém sat vién.

Trong ngay 31 thang 5 nam 2023, tai tru s& Toa 4n nhan dan thanh phd Bac
Li€u, tinh Bac Liéu mé phién toa cong khai xét xir so thdm vu an dan sy thu ly $6
203/2020/TLST-DS ngay 10 thang 6 nam 2020, vé viéc “Tranh chap quyén sir dung
dat”, theo Quyét dinh dua vu an ra xét xir so tham sb 40/2023/QDXXST-DS ngay 22
thang 3 nam 2023, gitta cac duong su:

1. Nguyén don: 1.1- Ong Tran Hoang G, sinh ngay 06/8/1974

Noi cu tri: S6 E. Khoém A, Phudng A, thanh phd B, tinh Bac Liéu.

1.2- Ba Thai Thi Cam L, sinh ngay 09/4/1983

Noi cu trii: S6 F, Khém C, phudng N, thanh phd B, tinh Bac Liéu.

Ba Thai Thi Cam L uy quyén cho 6ng Tran Hoang G (theo Hop dong uy quyén
c6 U, thanh phd B, tinh Bac Liéu chimg thyc ngay 24/6/2020).

2. Bi don: Ong Trang Vian D (tén goi khac: K), sinh naim 1970

Trt tai: S6 A, ip V., x V, thanh phd B, tinh Bac Liéu.

3. Nguoi c6 quyén loi nghia vu lién quan:

3.1- Ong Trang Van M, sinh nim 1974. DKTT tai: S6 A, 4p V. x4 V, thanh
phé B, tinh Bac Liéu. Tam tru: S A, Khom A, Phuong E. thanh phé) B, tinh Bac
Liéu.

3.2- Ba Quich Thi My L1, sinh nam 1967
3.3- Anh Trang Hoang K1, sinh nam 1986.
3.4- Chi Trang Hoang Q, sinh nam 1991.
3.5- Chi Trang Hoang T, sinh nam 1989.
Cung noi cu tri: Sé A, dp V. xd V, thanh phé B, tinh Bac Liéu.
(Ong G ¢6 mat. Ong D, éng M, ba L1, anh K1, chi Q, chi T ving mdt)
NOI DUNG VU AN:
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Theo don khéi kién va tai phién toa nguyén don 6ng Tran Hoang G, la dai dién
theo uy quyén ciia nguyén don ba Thai Thi Cam L trinh bay: Vao ngay 16/12/2014,
ong cung vo la ba Thai Thi Cam L c6 nhan chuyen nhuong quyén st dung dat cua
ba Tran Thi H va duge UBND thanh pho B cap Glay chtng nhan quyén sir dung dat
quyén s& hitu nha ¢ va tai san khac gin lién véi dat s BY 601322 vao ngay 09/3/2015
tai thira dét s 1374, to ban d6 s6 8, dién tich 2.302,1 m?tai ap V., xa V, thanh pho B,
tinh Bac Liéu. Khi gia dinh dén canh tac str dung thi gia dinh 6ng Trang Vin D (con
ba H) ngan can, khong cho thuc hién quyén sé hiru. Vao thang 10/2019, gia dinh phat
hién 10 cay Tram bong vang, 01 cay Bach Dan, 03 cay Cong bi gia dinh 6ng D D chat
pha dé ban; 04 try ranh bj 6ng D lam mét ranh, dao muong, xé hep Nay yéu cau ong
Trang Van D thao do toan bo tai san dé tra lai dién tich 2.302,1 m?tai thira s6 1374,
to ban dd sd 8 tai 4p V, x3 V, thanh phd B dé tra dién tich dat trén va bdi thuong thiét
hai do hanh vi pha hoai tai san trén dat véi s tién 60.000.000 dong. Tuy nhién, ngay
22/02/2023 6ng va ba Thai Thi Cam L rat yéu cau 6ng Trang Vin D boi thudng thiét
hai vé cay cbi s6 tién 60.000.0000 dong.

Bi don ong Trang Van D trinh bay tai Bién ban ghi loi khai ngay 14/7/2020
trinh bay: Ngudn gdc phan dat ma vo chong 6ng Tran Hoang G khoi kién 1a do cha
6ng la Trang Vian C (d4 chét vao khoang nam 2011) va me 1a ba Tran Thi H c6 duoc.
Khodng vao nim 2013 thi me 1a ba Tran Thi H khéi kién xin chia thira ké di san cua
cha, nhung Toa an yéu cau dua cac tai san con lai vao cing chia thi ba H tu rat don
khoi kién va Toa an dinh chi vu an theo Quyét dinh s6 12/2014/QDST-DS ngay
08/5/2014 ciia TAND thanh pho Bac Liéu.

Phan dat ndy tir nho ong da séng cach nay khoang trén 30 niam, cay cdi déu do
ong trong. Khong biét ba H ban dat cho vo chong 6 ong Tran Hoang G, éng khong biét
va cling khong ky tén dong y ma Ong G lai duoc cap Giay chimg nhén quyén str dung
dat. Ong khong ddng ¥ theo yéu cau khoi kién cua ong Tran Hoang G va ba Thai Thi
Cam L yéu cau thao d& toan bo tai san trén phan dat dién tich 2.302,1 m? tai thira s6
1374, t& ban dd s6 8 tai 4p V., xa V, thanh phd B va yéu cau t6i boi thuong thiét hai
vé cay cdi sb tién 60.000.0000 dong.

Ngueoi ¢6 quyén loi nghia vu lién quan 6ng Trang Van M, ba Quéach Thi My
L1, anh Trang Hoang K1, chAi Trang Hoang Q, chi Trang Hoang T: Pa duoc Toa an
thong bao dua ngudi tham gia t6 tung, triéu tip dén Toa an va phién toa nhung déu
vang mat, khong cung cép tai liéu, chimg ctr va trinh bay y kién.

Tai phién toa nguyén don giit nguyén y kién va trinh bay, khong thay ddi, bo
sung yéu cau.

Pai dién Vién kiém sat nhan dan thanh phd Bac Liéu, tinh Bac Liéu phat biéu
quan diém cho rang;

Vé viéc tudn theo phdp ludt: Toa an thu ly giai quyét vu an nay la ding tham
quyen theo quy dinh cua B¢ luat t6 tung dan su. Qua trinh thy ly giai quyét vu an
Toa &n da tuan tha trinh tu to tung dan su. Hoi dong xét xtr tai phién toa hom nay
thue hién dung trinh ty thi tuc t6 tung dan sy. Nguyén don da thyc hién dung quy
dinh phap luat. Bi don va nguoi ¢ quyén loi nghia vy lién quan khong chap hanh
ding quy dinh.
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Ve noi dung vy dn: Vé nguon gbc quyén str dung dat 1a ciia ba Tran Thi H dé
duoc cip Gidy ching nhan quyén sir dung dat vao ngay 06/5/1991. Pén ngay
16/12/2014, ba H chuyén nhuong mot phan dat cho nguyén don, 0ng D cling khong
coy kién gi va ciing khoéng c6 yéu cau xin chia thira ké, nguyén don ciing d& duoc
cap Gidy chung nhan quyén s dung dat theo dung quy dinh tai Piéu 101 Luat dat
dai. Khi nguyén don sir dung dét thi 6ng D ngan can, nén nguyén don khai kién yéu
cau ong D tra dat 1a co can ct, ap dung Diéu 166 B0 luat Dan su dé nghi HO1 déng
xét xtr chip nhan yéu cau khoi kién cua nguyén don.

Xet nguyen don rat yéu cau boi thuong vé cay do ong D chat pha voi s tién
60.000.000 dong 14 tu nguyén, dé nghi Ho1 dong xét xtr 4p dung Diéu 217, 244 Bo
luat T tung dan sy dinh chi yéu cau nay cua nguyén don.

NHAN PINH CUA TOA AN:

Can ¢t vao cac tai liéu, chimg cr c6 luu trong ho so vu an; can clr vao két qua
tranh luan tai phién toa; quan diém cua vi dai dién Vién kiém sat; sau khi thao luan,
nghi an; HG1 déng x&t xur x¢&t théy:

[1] Tham quyén gidi quyét: Ong Tran Hoang G va ba Thai Thi Cam L yéu cau
ong Trang Vin D tra lai dién tich 2.302,1 m?tai thtra s6 1374, to ban d6 sb 8 tai ép
V. xa V, thanh phd B. Can ctr quy dinh tai khoan 9 Piéu 26; khoan 1 Piéu 35; diém
¢ khoan 1 Diéu 39 B6 luat TH tung dan su vu an nay thudc tham quyén giai quyét cia
Toa an nhan dan thanh phé Bac Liéu, tinh Bac Liéu.

[2] Vé thii tuc to tung: Ba Thai Thi Cam L uy quyén cho 6ng Tran Hoang G
theo Hop dong uy quyén c6 U, thanh phd B, tinh Bac Liéu ching thuc ngay
24/6/2020 14 hop 1 nén dugc chap nhan.

Ong Trang Vin D, 6ng Trang Vin M, ba Quach Thi My L1, anh Trang Hoang
K1, chi Trang Hoang Q, chi Trang Hoang T dugc Toa én tri¢u tap dén Toa an va
triéu tap xét xur nhung deu vang mat, khong trinh Dbay y kién va cung cap tai lidu,
chtng ctr; Toa an khong tién hanh hoa giai, Hoi ddng xét xtr tién hanh xét xur Vang
mat cac duong su trén theo quy dinh tai Piéu 207, 227, 228 va Piéu 238 Bo luat T6
tung dan sy.

[3] Xdc dinh noi dung khoi kién:

Theo Pon khoi kién ong Tran Hoang G va ba Thai Thi Cam L yéu cau 6ng
Trang Van D thao do toan bo tai san trén phﬁn dat dién tich 2.302,1 m?tai thtra s6
1374, t& ban d6 s 8 tai ap V, xa V., thanh phd B va yéu cau doi boi thuong thiét hai
vé cdy cbi so tién 60.000.0000 dong. Pén ngay 22/02/2023 va tai phién toa hom nay
6ng Tran Hoang G xac dinh 6ng va ba Thai Thi Cam L rat yéu cau 6ng Trang Vin
D bdi thudng thiét hai vé cay cdi s6 tién 60.000.0000 dong. Xét day 1a tu nguyén cua
duong sy dung quy dinh phap luét, Hoi ddng xét xtr can cir khoan 4 Piéu 70; Piéu
217; khoan 2 Bleu 244 Bo luat T tung dén sy, dinh chi yéu cau bdi thudng thiét hai
vé cay cdi sb tién 60.000.0000 ddng.

[4] Qua trinh t6 tung, Toa 4n di thanh 1ap Hoi dong xem xét tham dinh va dinh
gid tai san vao ngay 15/7/2020 va ngay 27/11/2020 nhung 6ng Trang Van D khdng
cho hoi dong tién hanh lam viéc, nén Hoi dong khong thé xem xét tham dinh, do dac



https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20H%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C5%A9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C5%A9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C5%A9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C5%A9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20Th%C3%A1i%20Th%E1%BB%8B%20C%E1%BA%A9m%20Linh:%3C/b%3E%20Tr%E1%BA%A7n%20Ho%C3%A0ng%20Giang%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2006/8/1974%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%205B,%20Kh%C3%B3m%2010,%20Ph%C6%B0%E1%BB%9Dng%201,%20th%C3%A0nh%20ph%E1%BB%91%20B%E1%BA%A1c%20Li%C3%AAu,%20t%E1%BB%89nh%20B%E1%BA%A1c%20Li%C3%AAu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20Th%C3%A1i%20Th%E1%BB%8B%20C%E1%BA%A9m%20Linh:%3C/b%3E%20Th%C3%A1i%20Th%E1%BB%8B%20C%E1%BA%A9m%20Linh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2009/4/1983%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20666/5,%20Kh%C3%B3m%20Ch%C3%B2m%20Xo%C3%A0i,%20ph%C6%B0%E1%BB%9Dng%20Nh%C3%A0%20M%C3%A1t,%20th%C3%A0nh%20ph%E1%BB%91%20B%E1%BA%A1c%20Li%C3%AAu,%20t%E1%BB%89nh%20B%E1%BA%A1c%20Li%C3%AAu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Trang%20V%C4%83n%20D%C5%A9ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%201/410,%20%E1%BA%A5p%20V%C4%A9nh%20An,%20x%C3%A3%20V%C4%A9nh%20Tr%E1%BA%A1ch,%20th%C3%A0nh%20ph%E1%BB%91%20B%E1%BA%A1c%20Li%C3%AAu,%20t%E1%BB%89nh%20B%E1%BA%A1c%20Li%C3%AAu
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A5p%20V%C4%A9nh%20An,%20x%C3%A3%20V%C4%A9nh%20Tr%E1%BA%A1ch,%20th%C3%A0nh%20ph%E1%BB%91%20B%E1%BA%A1c%20Li%C3%AAu
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A5p%20V%C4%A9nh%20An,%20x%C3%A3%20V%C4%A9nh%20Tr%E1%BA%A1ch,%20th%C3%A0nh%20ph%E1%BB%91%20B%E1%BA%A1c%20Li%C3%AAu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20Th%C3%A1i%20Th%E1%BB%8B%20C%E1%BA%A9m%20Linh:%3C/b%3E%20Th%C3%A1i%20Th%E1%BB%8B%20C%E1%BA%A9m%20Linh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2009/4/1983%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20666/5,%20Kh%C3%B3m%20Ch%C3%B2m%20Xo%C3%A0i,%20ph%C6%B0%E1%BB%9Dng%20Nh%C3%A0%20M%C3%A1t,%20th%C3%A0nh%20ph%E1%BB%91%20B%E1%BA%A1c%20Li%C3%AAu,%20t%E1%BB%89nh%20B%E1%BA%A1c%20Li%C3%AAu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20Th%C3%A1i%20Th%E1%BB%8B%20C%E1%BA%A9m%20Linh:%3C/b%3E%20Tr%E1%BA%A7n%20Ho%C3%A0ng%20Giang%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2006/8/1974%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%205B,%20Kh%C3%B3m%2010,%20Ph%C6%B0%E1%BB%9Dng%201,%20th%C3%A0nh%20ph%E1%BB%91%20B%E1%BA%A1c%20Li%C3%AAu,%20t%E1%BB%89nh%20B%E1%BA%A1c%20Li%C3%AAu
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20Ph%C6%B0%E1%BB%9Dng%201
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%A0nh%20ph%E1%BB%91%20B%E1%BA%A1c%20Li%C3%AAu,%20t%E1%BB%89nh%20B%E1%BA%A1c%20Li%C3%AAu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Trang%20V%C4%83n%20D%C5%A9ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%201/410,%20%E1%BA%A5p%20V%C4%A9nh%20An,%20x%C3%A3%20V%C4%A9nh%20Tr%E1%BA%A1ch,%20th%C3%A0nh%20ph%E1%BB%91%20B%E1%BA%A1c%20Li%C3%AAu,%20t%E1%BB%89nh%20B%E1%BA%A1c%20Li%C3%AAu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Trang%20V%C4%83n%20Minh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201974%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20152A,%20Kh%C3%B3m%201,%20Ph%C6%B0%E1%BB%9Dng%205,%20th%C3%A0nh%20ph%E1%BB%91%20B%E1%BA%A1c%20Li%C3%AAu,%20t%E1%BB%89nh%20B%E1%BA%A1c%20Li%C3%AAu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Qu%C3%A1ch%20Th%E1%BB%8B%20M%E1%BB%B9%20Loan%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201967
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Trang%20Ho%C3%A0ng%20Kh%E1%BA%A3i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201986
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Trang%20Ho%C3%A0ng%20Kh%E1%BA%A3i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201986
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Trang%20Ho%C3%A0ng%20Quy%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201991
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Trang%20Ho%C3%A0ng%20Thu%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201989%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%201/410,%20%E1%BA%A5p%20V%C4%A9nh%20An,%20x%C3%A3%20V%C4%A9nh%20Tr%E1%BA%A1ch,%20th%C3%A0nh%20ph%E1%BB%91%20B%E1%BA%A1c%20Li%C3%AAu,%20t%E1%BB%89nh%20B%E1%BA%A1c%20Li%C3%AAu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20Th%C3%A1i%20Th%E1%BB%8B%20C%E1%BA%A9m%20Linh:%3C/b%3E%20Tr%E1%BA%A7n%20Ho%C3%A0ng%20Giang%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2006/8/1974%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%205B,%20Kh%C3%B3m%2010,%20Ph%C6%B0%E1%BB%9Dng%201,%20th%C3%A0nh%20ph%E1%BB%91%20B%E1%BA%A1c%20Li%C3%AAu,%20t%E1%BB%89nh%20B%E1%BA%A1c%20Li%C3%AAu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20Th%C3%A1i%20Th%E1%BB%8B%20C%E1%BA%A9m%20Linh:%3C/b%3E%20Th%C3%A1i%20Th%E1%BB%8B%20C%E1%BA%A9m%20Linh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2009/4/1983%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20666/5,%20Kh%C3%B3m%20Ch%C3%B2m%20Xo%C3%A0i,%20ph%C6%B0%E1%BB%9Dng%20Nh%C3%A0%20M%C3%A1t,%20th%C3%A0nh%20ph%E1%BB%91%20B%E1%BA%A1c%20Li%C3%AAu,%20t%E1%BB%89nh%20B%E1%BA%A1c%20Li%C3%AAu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Trang%20V%C4%83n%20D%C5%A9ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%201/410,%20%E1%BA%A5p%20V%C4%A9nh%20An,%20x%C3%A3%20V%C4%A9nh%20Tr%E1%BA%A1ch,%20th%C3%A0nh%20ph%E1%BB%91%20B%E1%BA%A1c%20Li%C3%AAu,%20t%E1%BB%89nh%20B%E1%BA%A1c%20Li%C3%AAu
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A5p%20V%C4%A9nh%20An,%20x%C3%A3%20V%C4%A9nh%20Tr%E1%BA%A1ch,%20th%C3%A0nh%20ph%E1%BB%91%20B%E1%BA%A1c%20Li%C3%AAu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20Th%C3%A1i%20Th%E1%BB%8B%20C%E1%BA%A9m%20Linh:%3C/b%3E%20Tr%E1%BA%A7n%20Ho%C3%A0ng%20Giang%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2006/8/1974%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%205B,%20Kh%C3%B3m%2010,%20Ph%C6%B0%E1%BB%9Dng%201,%20th%C3%A0nh%20ph%E1%BB%91%20B%E1%BA%A1c%20Li%C3%AAu,%20t%E1%BB%89nh%20B%E1%BA%A1c%20Li%C3%AAu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20Th%C3%A1i%20Th%E1%BB%8B%20C%E1%BA%A9m%20Linh:%3C/b%3E%20Th%C3%A1i%20Th%E1%BB%8B%20C%E1%BA%A9m%20Linh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2009/4/1983%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20666/5,%20Kh%C3%B3m%20Ch%C3%B2m%20Xo%C3%A0i,%20ph%C6%B0%E1%BB%9Dng%20Nh%C3%A0%20M%C3%A1t,%20th%C3%A0nh%20ph%E1%BB%91%20B%E1%BA%A1c%20Li%C3%AAu,%20t%E1%BB%89nh%20B%E1%BA%A1c%20Li%C3%AAu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Trang%20V%C4%83n%20D%C5%A9ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%201/410,%20%E1%BA%A5p%20V%C4%A9nh%20An,%20x%C3%A3%20V%C4%A9nh%20Tr%E1%BA%A1ch,%20th%C3%A0nh%20ph%E1%BB%91%20B%E1%BA%A1c%20Li%C3%AAu,%20t%E1%BB%89nh%20B%E1%BA%A1c%20Li%C3%AAu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Trang%20V%C4%83n%20D%C5%A9ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%201/410,%20%E1%BA%A5p%20V%C4%A9nh%20An,%20x%C3%A3%20V%C4%A9nh%20Tr%E1%BA%A1ch,%20th%C3%A0nh%20ph%E1%BB%91%20B%E1%BA%A1c%20Li%C3%AAu,%20t%E1%BB%89nh%20B%E1%BA%A1c%20Li%C3%AAu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Trang%20V%C4%83n%20D%C5%A9ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%201/410,%20%E1%BA%A5p%20V%C4%A9nh%20An,%20x%C3%A3%20V%C4%A9nh%20Tr%E1%BA%A1ch,%20th%C3%A0nh%20ph%E1%BB%91%20B%E1%BA%A1c%20Li%C3%AAu,%20t%E1%BB%89nh%20B%E1%BA%A1c%20Li%C3%AAu

va dinh gia. Ngay 22/02/2023, 6ng Tran Hoang G Va ba Thai Thi Cam L d4 rut yéu
cau 6ng Trang Van D bdi thuong thiét hai vé cdy cdi sb tién 60. .000.0000 dong, chi
yéu cau tra lai quyén sir dung dat dién tich 2.302,1 m2 tai thura so 1374, t& ban do sd
8 tai Ap V. x4 V. thanh phd B va c6 don khong yéu cau Toa 4n tién hanh dinh gia tai
san.

Hoi dong xét xir xét t,héy,‘theo Gi,éiy ching nhan quyén str dung dat quyén so
hiru nha ¢ va tai san khac gan lién voi dat s6 BY 601322 ngay 09/3/2015 do UBND
thanh pho B cap cho ong Tran Hoang G va ba Thai Thi Cam L va Trich luc ban do
di‘a c,hinh ngay 05/12/2014 the h@én dién tich dat tranh chap tai thura s6 1374, to ban
do so 8, dién tich 2.302,1 m?tai ap V, xa V. thanh pho B, tinh Bac Liéu, ¢ vi tri:

- Hudng Dong giap thira dat sd 1375, ¢6 s6 do 54,86m + 25m + 5m + 4m.

- Hudng Tay giap thira dat s6 418, c6 s6 do 91,70m.

- Hudng Nam giap thira dat s6 445, c¢6 s6 do 50,50m.

- Hudng Bic giap thira dat s6 325 va thira dat sé 1375, c¢6 s6 do 24,40m +
26,50m.

[5] Xét yéu cau khoi kién cta 6ng Tran Hoang G va ba Thai Thi Cam L yéu
cau ong Trang Vin D thdo d& toan bo tai san tra phan dat dién tich 2.302,1 m? tai
thira 6 1374, t& ban d6 s6 8 tai p V, x4 V, thanh phd B.

[5.1] V& ngudn gbc dién tich dat tranh chip, theo nguyén don xac dinh: Vao
ngay 16/12/2014, 6ng cing vo 1a ba Thai Thi Cam L ¢6 nhan chuyén nhugng quyén
sir dung dat cia ba Tran Thi H va dugc UBND thanh phé B cap Gidy ching nhan
quyén str dung dat quyén s& hiru nha ¢ va tai san khac gan lién voi dat sé BY 601322
vao ngay 09/3/2015 tai thira dat s6 1374, to ban d6 sb 8, dién tich 2.302,1 m?tai ap
V. x4 V. thanh phd B, tinh Bac Liéu.

[5.2] Tai Bién ban ghi 101 khai ngay 14/7/2020 cua 6ng Trang Van D trinh bay:
Nguén gdc phan dat ma vo chong éng Tran Hoang G khéi kién 13 do cha 6ng 1a
Trang Van C (dé chét vao khoang nam 2011) va me 1a ba Tran Thi H tao lap, ong da
song trén dat nay tir nho, ong khong biét ba H ban dat cho vg chdng ong Tran Hoang
G, 6ng cing khong ky tén dong y ma ong G G lai dugc cap Gidy ching nhéan quyén su
dung dit nén dng khong dong v theo yéu cau khoi kién cta 6ng Tran Hoang G va ba
Thai Thi Cam L.

_[5.3]1 Qua trinh Toa an thu ly giai quyét thi 6ng Trang Vin D chi cung cap bon
yéu cau khong ky tén, ghi ho tén va ngay thang nam; Thong bao vé phién hoa giai sb
40/TB-TA ngay 24/4/2013 (Bt luc 34) ma khong cung cap thém tai li¢u ching clr
nao khac. Theo quy dinh tai khoan 4 Piéu 91 Bo luat T tung dan su, quy dinh vé
nghia vu chimg minh: “Puwong s ¢é nghia vu dwa ra chiing cir dé chirng minh ma
khéng dwa ra dwoc chitng cir hodc khéng dwa ra di ching cir thi Toa dn giai quyét
vu viéc dan su theo nhitng chung cir da thu thap dwoc co trong hé so vu viéc”.

Hoi dong xét xir xét thay, theo Glay ching nhan quyén sur dung dat s6 A
458022 do UBND thi xa B (nay la thanh phd B). tinh Bac Liéu cap cho ba Tran Thi
H ngay 06/5/1991 dién tich 1a 4.890 m?; tai Quyét dinh dinh chi giai quyét vu 4n dan
su 80 12/2014/QDST-DS ngay 08/5/2014 ctia Toa an nhan dan thanh phé Bac Liéu
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d6i voi vu an dan sy thy 1y s6 44/2013/TLST-DS ngay 24/4/2013 v& viéce tranh chap
chia thura k€ gitta ba Tran Thi H d6i voi ong Trang Van D, vu an dugc dinh chi voi
ly do ba Tran Thi H rat toan bd yéu cau khoi kién.

Toa an da thu thap céc tai li¢u, chung cir tir hd so vu an trén, gé)m: Cac van
ban khude tir thira ké cung ngay 29/11/2012 cua Trang Kim P, Trang Kim L2, Trang
Van L3, Trang Kim T1, Trang Van H1, Trang Van M (c6 Van phong C1 chirng nhan
ngay 20/12/2012) d6i véi phan gia tri tai san trong khéi di san thira ké theo phap luat
trong Giay chtng nhan quyén sir dung dat s6 A 458022 do UBND thi xi B (nay Ia
thanh phé B), tinh Bac Li€u cap cho ba Tran Thi H ngay 06/5/1991 tai thira dat sd
419, to ban dd sd 02, dién tich 1a 4.890 m?; Phiéu yéu cau xac nhan sé 304/VPCC
ngay 22/12/2014 cua Van phong C1 c6 xac nhan ctia UBND x4 V, thanh ph B, tinh
Bac Li€u ngay 12/01/2015 thé hién “... Uy ban nhan dan xi V khdng nhdn dwoc don
Yéu cau gidi quyét tranh chap tai san ba Tran Thi H khai nhdn di san thira ké”. Nhu
vay, cac duong su trén déu xac dinh quyén st dung dat c6 ngudn gbc 1a ctia ba Tran
Thi H va 6ng Trang Vin C da bi bénh chét vao ngay 29/4/2012; khi 6ng C chét, cac
con la Trang Kim P, Trang Kim L2, Trang Van L3, Trang Kim T1, Trang Van H1,
Trang Van M khudc tir thira ké ngay 29/11/2012 giao phan tai san trén lai cho ba H
(ngoai trir 6ng Trang Van D do 6ng Truong Van D1 dang quan 1y dién tich trén va
cling ¢ can nha trén dat), nén giita ba H va dng Trang Vin D phat sinh tranh chap,
dugc Toa an nhan déan thanh phd Bac Liéu thu 1y vu an “Tranh chép chia thira ké”
ngay 24/4/2013. Dén ngay 08/5/2014, ba H da rat yéu cau thira ké va yéu cau khai
nhan di san thira ké dugc Vian phong C1 c¢6 Phiéu yéu cau xac nhan ngay 22/12/2014
g1 UBND x4 V, thanh phd B.

Ngay 16/12/2014, 6ng G cung vo la ba L ky hop déng nhan chuyén nhugng
quyén str dung dat ctia ba Tran Thi H dién tich 2.302,1 m?, tirc chua duoc 50% dién
tich dat va cting khong c6 nha hién 6ng D dang 6, ong G, ba L duoc co quan cd tham
quyen cip quyén sir dung dat theo quy dinh phap luat, ong D ctling khong ¢o y kién
veé Gray chtrng nhan quyén str dung dat quyén so hiru nha ¢ va tai san khac gan lién
v6i dat nay cua 6ng G, ba L, Hoi dong Xet Xur ¢6 co 8O chap nhan yéu cau cua ong
Tran Hoang G va ba Thai Thi Cam L yéu cau 6ng Trang Vin D tra lai quyén sir dung
dat tai thura dat s6 1374, to ban d6 so 8, dién tich 2.302,1 m?tai ap V, xd V, thanh
phd B. tinh Bac Liéu 1a c6 can cir, phi hop phép luét.

[6] Xét cac cay c01 trén dat: Tai phién toa hom nay 6ng G xac dinh khi 6ng
nhan chuyén nhuong quyén sir dung dat ndy da co cac ciy trén dat, sau do6 tu y ong
D chit pha cdy ctia 6ng dem ban, 6ng da trinh bao chinh quyén dia phuong; tai Bién
ban khao sat khu dat bi lan chiém ctia UBND X V ngay 12/11/2019 c6 ba _Quac
Xuén L4 giap ranh dat tranh chap chtng kién va cung cap thong tin (But luc 20) “
vdo khoang thang 5/2019 thi phia gia dinh 6ng D thuc hién viéc don go va thue xe
cho di...”; ngay 27/12/2019, UBND xa V tién hanh hoa giai tranh chap dat va cac
cay ong D D chat pha, 6ng D cho rang dat 1a caa cha ong D cho va khong dong y viéc
ong G nhan chuyen nhuong, dugc cap Gidy chirng nhin quyén sir dung dat ma khong
trinh bay, y€u cau gi khac, tu y bo vé khong ky bién ban,..
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Nhu vay, ¢6 su viéc ong D da chit pha cac cay trén dat, ong G, ba L da rit yéu
cau boi thuong cac cay do ong D chit, pha. Tai phién t0a, 6ng G cling x4c dinh trén
dat chi co cdy, khong co cong trinh, vat kién trac gi khac trén dat, ong D da tu ¥ d&
bo cac ¢t moc cua 6ng cdm lam ranh; con nha 6ng D dang ¢ khong co trén phan dat
6ng G dugc cip Gidy ching nhin quyén st dung dat nén khong yéu cau Hoi dong
xét XU xem xét giai quyét, Hoi ddng xét xir ghi nhan khong dat ra xem xét trong vu
an.

[7] Vé chi phi xem xét tham dinh: Do yéu cau khoi kién cua ong Trén Hoang
G, ba Thai Thi Cam L dugc chap nhan, nén ong Trang Vian D phai chiu s6 tién xem
xét tham dinh 1a 600.000 dong. Ong Tran Hoang G d4 dy ndp nén ong Trang Vin D
c6 trach nhiém hoan tra cho 6ng G, ba L trong giai doan thi hanh an.

[8] V& an phi dan su so thdm: Ong Trang Vin D phai ndp theo quy dinh phap

luat

[9] Y kién phat biéu dé nghi ctia dai dién vién kiém sét nhan dan thanh phd
Bac Liéu 1a c6 co s¢, dugc chap nhan toan bo.

Vi cac lé trén;

QUYET PINH:

Cin ctr khodn 9 Diéu 26; diém a khoan 1 Piéu 35; diém ¢ khoan 1 Dicu 39;
khoan 4 Diéu 70; Diéu 217; khoan 2 Diéu 244; DBiéu 91, 207; khoan 2 Piéu 227;
Piéu 228, 238 Bo luat TH tung dén sy.

Can ctr Piéu 166 B luat Dan su.

Cin ctr Diéu 203 Luat dat dai.

Cin ctr Diéu 26; khoan 2 Piéu 27 Nghi quyet s6 326/2016/UBTVQH14 ngay
30/12/2016 quy dinh vé muc thu, mién, giam, thu, ndp, quan ly va st dung an phi va
1€ phi Toa an.

Tuyén xir:

1. Chip nhan yéu cau khoi kién ctia ong Tran Hoang G, ba Thai Thi Cam L

yéu cau 6ng Trang Vin D tra lai dién tich 2.302,1 m?tai thira s6 1374, t& ban d6 s6
8 tai 4p V. xd V, thanh phd B, tinh Bac Liéu.

2. Pinh chi mot phan yéu cau khai kién ciia ong Tran Hoang G, ba Théi Thi
Cam L do1 véi ong Trang Van D boi thuong thi¢t hai vé cay coi so6 tién 60.000.0000
dong.

3. Bugc ong Trang Van D c6 trach nhiém tra lai cho Oqg Tr?m Hoang G, ba
Thai Thi Cam L dién tich 2.302,1 m? tai thira s6 1374, to ban d6 s6 8 tai ap V. xa V,
thanh pho B theo Gidy chirng nhan quyén su dung dat quyen so hiru nha ¢ va tai san
khac gan lien véi dat so BY 601322 ngay 09/3/2015 do UBND thanh pho B cép cho
ong Tran Hoang G va ba Thai Thi Cam L, ¢6 vi tri:

- Hudng Dong giap thira dat s6 1375, ¢6 s6 do 54,86m + 25m + 5m + 4m.

- Huéng Tay giap thira dat s6 418, c6 s6 do 91,70m.

- Huéng Nam giap thira dt s 445, ¢ s6 do 50,50m.
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- Hudng Bic giap thia dat s6 325 va thira dat sé 1375, c¢6 s6 do 24,40m +
26,50m.

(Kém ban Trich luc ban ’doA‘ dia chinh ngay 05/12/2014 cua Van phong Dang
ky quyén sir dung dat thanh pho B).

4. Chi phi xem xét tham dinh: Ong Trang Van D phai chiu toan b véi s tién
600.000 dong (Sau tram nghin dong). Ong Tran Hoang G, ba Thai Thi Cam L da du
nop, nén 6ng Trang Van D c6 trach nhiém hoan lai cho 6ng Tran Hoang G, ba Théi
Thi Cam L sé tién 600.000 dong (Sdu trdm nghin dong) tai Chi cuc Thi hanh 4n dan
su thanh phd Bac Liéu.

5. Vé dn phi dan sy so tham: Ong Trang Vin D phai nop s6 tién 300.000 dong
(Ba tram nghin dong). Ong Tran Hoang G, ba Thai Thi Cam L dd dy nop sb tién
300.000 dong (Ba tram nghin dong) theo Bién lai thu s 0006861 ngay 10/6/2020
cua Chi cuc Thi hanh an dan su thanh phé Bac Liéu duogc hoan lai toan bo.

Truong hop ban an duoc thi hanh theo quy dinh tai Piéu 2 Luat Thi hanh an
dan sy thi nguoi duge thi hanh an dan sy, nguoi phai thi hanh an dan su co quyén
thoa thuan thi hanh an, quyén yéu cau thi hanh éan, tu nguyén thi hanh an hodc bi
cudng ché thi hanh an theo quy dinh tai cac Piéu 6, 7 va Piéu 9 ctia Luat Thi hanh
an dan sy; thot hi¢u thi hanh an dugce thuc hién theo quy dinh tai Piéu 30 cua Luét
Thi hanh an dan sy.

An so tham xir cong khai, nguyén don c6 quyen khang cao ban an trong thoi
han muoi lam ngay ké tur ngay tuyén an. Puong su vang mat tai phién toa co quyen
khang c4o ban an trong thoi han mudi 1am ngay ké tir ngay nhan dugc ban an hoic
ban an duoc téng dat hop I¢.

TM. HOI PONG XET XU SO THAM
Tham phan — Chi tga phién toa
Noi nhén:
- TAND tinh Bac Liéu;
- VKSND thanh phé Bac Liéu;
- Chi Cuc THA.DS thanh phé Bac Liéu;
- Cac duong su;
- Luu.

Vo Phwong Binh
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