TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
TINH THAI NGUYEN Poc lap — Tu do — Hanh phiic

Bén an sb: 54/2023/HS-ST
Ngay: 31 - 8 - 2023

NHAN DANH

NUOC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN TiNH THAI NGUYEN

- Thanh phén héi dong xét xir so tham gom cé:
Thdm phdn - Chii toa phién toa: Ong Duong Vian Ban

Cdc héi tham nhén dan: 1. Ong Dinh Thanh Hai
2. Ba Ly Thu Huong

- Thu ky phién toa: Ong Phan Khanh Ting - Thu ky Toa an nhan dan

tinh Thai Nguyén.
- Dgi di¢n Vién kiém sat nhan din tinh Thai Nguyén tham gia phién

toa: Ong Nguyén Puc Son - Kiém sat vién.

Ngay 31 thang 8 nam 2023 tai Hoi truong xét xu Toa an nhan dan tinh
Thai Nguyén xét xir cong khai vu an hinh su so tham, thy 1y s6 49/2023/TLST-

HS ngay 02 thang 8 nam 2023, theo Quyét dinh dwa vu 4n ra xét xir sb
54/2023/QDXXST-HS ngay 17 thang 8 nam 2023 d6i voi bi cao:

Nguyén Vin S; Gi6i tinh: Nam; Tén goi khac: Khong; Sinh ngay 23
thang 6 nam 1987 tai: Thai Nguyén; Quéc tich: Viét Nam; Dan tdc: Kinh; Ton
gido: Khong; Trinh d6 hoc véan: 09/12; Nghé nghiép: Coéng nhan; Noi
PKHKTT va chd ¢: xom T, xd V, huyén P, tinh Thai Nguyén; Con ong:
Nguyén Chi T; Con ba: Pham Thi B; Vo: Tran Thi D va 01 con Tién an, tién su:
Khéng.

Tién 4n, tién su: Khong
Nhan than: Nam 2020 bi Cong an huyén P xtr phat vi pham hanh chinh vé

hanh vi “Tang trit trai phép chat ma tay” theo quyét dinh s6 33359 ngay
08/7/2020.

Bi c4o bi bat tam gitr, tam giam tor ngay 06/3/2023, hién dang tam giam
tai Trai tam giam Cong an tinh T dén nay.

(c6 mat)
Bi hai: Cong ty C6 phan TM va DV téng hop An Binh


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Sinh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%B3m%20To%C3%A0n%20Th%E1%BA%AFng,%20x%C3%A3%20V%C3%B4%20Tranh,%20huy%E1%BB%87n%20Ph%C3%BA%20L%C6%B0%C6%A1ng,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%B3m%20To%C3%A0n%20Th%E1%BA%AFng,%20x%C3%A3%20V%C3%B4%20Tranh,%20huy%E1%BB%87n%20Ph%C3%BA%20L%C6%B0%C6%A1ng,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Ch%C3%AD%20Th%E1%BB%A7y%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201953%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%20To%C3%A0n%20Th%E1%BA%AFng,%20x%C3%A3%20V%C3%B4%20Tranh,%20huy%E1%BB%87n%20Ph%C3%BA%20L%C6%B0%C6%A1ng,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20D%C6%B0%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201991%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%20To%C3%A0n%20Th%E1%BA%AFng,%20x%C3%A3%20V%C3%B4%20Tranh,%20huy%E1%BB%87n%20Ph%C3%BA%20L%C6%B0%C6%A1ng,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
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https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn

Pia chi: 169 Chua L, phuong L, quan P, thanh phé Ha Noi

Nguoi dai dién theo phap ludt: Ba Pham Thi Hoai P; sinh nam 1983.
Chtrc vu Chu tich Hoi dong quan tri kiém Tong giam doc céng ty CP T5.

Pia chi: Thon P, x4 N, huyén T, thanh phd Ha Noi.
(vdng mat)

Nguoi dai dién theo iy quyén: Anh Duy Thé M; sinh nim 1984; Dia
chi: SO A thon C, xa S, huyén H, thanh pho Ha Ngi;

(c6 mat)
Nguoi ¢6 quyén loi, nghia vu lién quan:

1. Anh Duy Thé M; sinh nam 1984
Dia chi: SO A thon C, xa S, huyén H, thanh ph Ha Noi;
Tam tra: Thon M, xa T, huyén Y, tinh Tuyén Quang.

(c6 mat)
2. Anh Tran Vian T1; sinh nam 1990
Dia chi: X6m C, xa P, huyén P, tinh Thai Nguyén

(cO6 mat)
3.0ng Nguyén Chi T; sinh nam 1953
Dia chi: Xom T, xa V, huyén P, tinh Thai Nguyén

(c6 mat)
4. Chi Tran Thi D; sinh nam 1991
Dia chi: Xom T, xa V, huyén P, tinh Théai Nguyén.

(c6 mat)
Nguwoi lam chung:
1. Lé Van H; sinh nam 1985
Dia chi: Thon N, xa H, huyén Y, tinh Tuyén Quang

(c6 mat)
2. Chu Ba D1; sinh nam 1984
Dia chi: Xom T, xa V, huyén P, tinh Thai Nguyén.

(vang mat)
3.Truong Xuan Q sinh nam 1979
Noi thuong tra: T6 dan phd A, phudng C, quan N, thanh ph6 Ha Noi.
Noi tam tri: Thén M, x4 T, huyén Y, tinh Tuyén Quang. (vang mat)
NOI DUNG VU AN:
Theo céc tai li€u c6 trong ho so vu an va dién bién tai phién tda, ndi dung
vu an duoc tom tit nhu sau:
Ho6i 15 gio 30 ngay 06/3/2023, tai xom L, xd V, huyén P, tinh Thai
Nguyen T6 cong tac cua Co quan canh sat diéu tra — Cong an tinh T, bat qua

tang d6i voi Nguyén Van S sinh ngay 23/6/1987, trt tai xom T, X3 V, huyén P,
tinh Thai Nguyén c6 hanh vi vin chuyén, mua ban trai phép vat liéu nd, vat
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https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%2010%20th%C3%B4n%20Chi%C3%AAu,%20x%C3%A3%20S%C6%A1n%20%C4%90%E1%BB%93ng,%20huy%E1%BB%87n%20Ho%C3%A0i%20%C4%90%E1%BB%A9c,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20TM%20v%C3%A0%20DV%20t%E1%BB%95ng%20h%E1%BB%A3p%20An%20B%C3%ACnh%20%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Duy%20Th%E1%BA%BF%20M%E1%BA%A1nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201984%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Minh%20L%E1%BB%A3i,%20x%C3%A3%20Trung%20Minh,%20huy%E1%BB%87n%20Y%C3%AAn%20S%C6%A1n,%20t%E1%BB%89nh%20Tuy%C3%AAn%20Quang
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%2010%20th%C3%B4n%20Chi%C3%AAu,%20x%C3%A3%20S%C6%A1n%20%C4%90%E1%BB%93ng,%20huy%E1%BB%87n%20Ho%C3%A0i%20%C4%90%E1%BB%A9c,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20Th%C3%B4n%20Minh%20L%E1%BB%A3i,%20x%C3%A3%20Trung%20Minh,%20huy%E1%BB%87n%20Y%C3%AAn%20S%C6%A1n,%20t%E1%BB%89nh%20Tuy%C3%AAn%20Quang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20T%E1%BA%A1o%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201990%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%20C%C3%BAc%20L%C3%B9ng,%20x%C3%A3%20Ph%C3%BA%20%C4%90%C3%B4,%20huy%E1%BB%87n%20Ph%C3%BA%20L%C6%B0%C6%A1ng,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20X%C3%B3m%20C%C3%BAc%20L%C3%B9ng,%20x%C3%A3%20Ph%C3%BA%20%C4%90%C3%B4,%20huy%E1%BB%87n%20Ph%C3%BA%20L%C6%B0%C6%A1ng,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Ch%C3%AD%20Th%E1%BB%A7y%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201953%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%20To%C3%A0n%20Th%E1%BA%AFng,%20x%C3%A3%20V%C3%B4%20Tranh,%20huy%E1%BB%87n%20Ph%C3%BA%20L%C6%B0%C6%A1ng,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20X%C3%B3m%20To%C3%A0n%20Th%E1%BA%AFng,%20x%C3%A3%20V%C3%B4%20Tranh,%20huy%E1%BB%87n%20Ph%C3%BA%20L%C6%B0%C6%A1ng,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20D%C6%B0%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201991%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%20To%C3%A0n%20Th%E1%BA%AFng,%20x%C3%A3%20V%C3%B4%20Tranh,%20huy%E1%BB%87n%20Ph%C3%BA%20L%C6%B0%C6%A1ng,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20X%C3%B3m%20To%C3%A0n%20Th%E1%BA%AFng,%20x%C3%A3%20V%C3%B4%20Tranh,%20huy%E1%BB%87n%20Ph%C3%BA%20L%C6%B0%C6%A1ng,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20l%C3%A0m%20ch%E1%BB%A9ng:%3C/b%3E%20L%C3%AA%20V%C4%83n%20H%C6%B0%E1%BB%9Fng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201985%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20N%C3%A0%20M%E1%BB%99,%20x%C3%A3%20H%C3%B9ng%20L%E1%BB%A3i,%20huy%E1%BB%87n%20Y%C3%AAn%20S%C6%A1n,%20t%E1%BB%89nh%20Tuy%C3%AAn%20Quang
https://trolyao.toaan.gov.vn/l%20link/o%20Th%C3%B4n%20N%C3%A0%20M%E1%BB%99,%20x%C3%A3%20H%C3%B9ng%20L%E1%BB%A3i,%20huy%E1%BB%87n%20Y%C3%AAn%20S%C6%A1n,%20t%E1%BB%89nh%20Tuy%C3%AAn%20Quang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20l%C3%A0m%20ch%E1%BB%A9ng:%3C/b%3E%20Chu%20Ba%20Duy%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201984%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%20Trung%20Th%C3%A0nh,%20x%C3%A3%20V%C3%B4%20Tranh,%20huy%E1%BB%87n%20Ph%C3%BA%20L%C6%B0%C6%A1ng,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20X%C3%B3m%20Trung%20Th%C3%A0nh,%20x%C3%A3%20V%C3%B4%20Tranh,%20huy%E1%BB%87n%20Ph%C3%BA%20L%C6%B0%C6%A1ng,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%C6%B0%C6%A1ng%20Xu%C3%A2n%20Quy%E1%BB%81n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201979%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Minh%20L%E1%BB%A3i,%20x%C3%A3%20Trung%20Minh,%20huy%E1%BB%87n%20Y%C3%AAn%20S%C6%A1n,%20t%E1%BB%89nh%20Tuy%C3%AAn%20Quang
https://trolyao.toaan.gov.vn/l%20link/o%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%2010,%20ph%C6%B0%E1%BB%9Dng%20C%E1%BA%A7u%20Di%E1%BB%85n,%20qu%E1%BA%ADn%20Nam%20T%E1%BB%AB%20Li%C3%AAm,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20Th%C3%B4n%20Minh%20L%E1%BB%A3i,%20x%C3%A3%20Trung%20Minh,%20huy%E1%BB%87n%20Y%C3%AAn%20S%C6%A1n,%20t%E1%BB%89nh%20Tuy%C3%AAn%20Quang
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%B3m%20Li%C3%AAn%20H%E1%BB%93ng%202,%20x%C3%A3%20V%C3%B4%20Tranh,%20huy%E1%BB%87n%20Ph%C3%BA%20L%C6%B0%C6%A1ng,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%B3m%20Li%C3%AAn%20H%E1%BB%93ng%202,%20x%C3%A3%20V%C3%B4%20Tranh,%20huy%E1%BB%87n%20Ph%C3%BA%20L%C6%B0%C6%A1ng,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
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chtng thu giit cia S gém: 01 xe md to nhin hiéu Honda Ware RSX mang bién
s6 99H1 — 053.24; 22 tdi nilon bén trong mdi tai c6 10 thoi try tron ¢ cung
kich thudc dai 25¢m, dudng kinh 3,2cm Sinh khai nhan 14 thudc nd cong nghiép
AD1 (Niém phong T) c6 tong khdi lwong 44kg; 02 thi nilon chira 02 cudn day
chay cham mau den, mot day dai 38m va mot day dai 48m (Niém phong D);
mot tii nilon dyng 20 vat try tron vo kim loai mau trang dai 04cm Sinh khai la
kip nd (Niém phong K) cung 01 chiéc dién thoai di dong nhan hi¢u REDMI gin
sim thué bao s6 0399.343.553 (Niém phong D); S tang vat trén do S van
chuyén dé ban cho ngudi tén T2 thi bi phat hién bat gitr. Kham xét noi & cua S
khong phat hién thu giit dugce do vat gi.

Vu viée duge Co quan canh sat diéu tra chuyen dén Co quan an ninh diéu
tra - Cong an tinh T thu Iy, diéu tra theo tham quyén.

Mo rong diéu tra dén ngay 07/3/2023 co quan An ninh Diéu tra 3 kham
xét tai ham 10 noi bi cdo 1am viéc thu thém 04 kg thubc nd ma bi cao di cét gidu
tir trude chua mang di tiéu thu. Tong 1a 48kg thube nd, 86m day chay cham, 20
kip nd.

Céc két qua giam dinh cho thdy; tat ca déu 1a vat liéu nd, loai thudc nd
cong nghi¢p Amonit, hi€n con st dung duoc.

Cu thé:

- Tai ban két luin giam dinh s6 485/KL - KTHS ngay 14/3/2023 cta
Phong K - Cong an tinh T két luan: 22 vat hinh tru c6 dic diém twong dong
dugc niém phong ky hiéu T1 1a vat liéu nd, loai thudc nd cong nghi€p Amonit;
04 vat hinh tru ¢ dic diém twong dong, déu co vO béng kim loai mau bac, niém
phong ky hiéu C0031509927 la vat liéu nd, loai kip n6 dét, co tac dung kich nd
thudc nd; 0,5 mét didy mau den, niém phong ky hiéu C0031509928 va 0,5 mét
day mau den, niém phong ky hiéu C0031509929 déu 1a vat liéu nd, loai day
chay cham, c6 tac dung dan lira gy nd kip nd. Tét ca sb vat liéu nd cong nghiép
trén hién con st dung dugc.

- Tai ban két luan giam dinh s6 517/KL-KTHS ngay 23/3/2023 Phong K -
Cong an tinh T két luan: 02 vat hinh tru c6 dic diém tuong dong, dugc niém
phong ky hiéu NS1.1901331 1a vat liéu nd, loai thudc nd cong nghiép Aménit,
hién con str dung duoc.

Qua trinh diéu tra xac dinh hanh vi pham toi ctia bi cdo Nguyén Vin S
nhu sau: Nguyén Vin S 1a cong nhéan lao dong hop ddng c6 thoi han ciia Cong
ty C6 Phan K1 (Cong ty K1 - dja chi: xa T, huyén Y, tinh Tuyén Quang), dugc
phan cong lam viéc tai ham 10 270 cua Mo chi kém Thanh Coc thude quyén
quan ly, khai thac cua Cong ty ¢ phan T5 (Cong ty T5 - dia chi: sd A Chua L,
phuong L, quan D, thanh phd Ha Nbi). Cong ty T5 duogc cap phép khai thac mo
va vat liéu nd cong nghiép phuc vu khai thac mo, dong thoi ky hop ddng hop
tac voi Cong ty K1 trong quan 1y, khai thac Mo Thanh C. Bé diéu hanh cong
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viéc khai thac mo, COng ty T5 bd nhiém Duy Thé M (sinh nim 1984, ho khau
thuong tra xa S, huyén H, thanh phd Ha Noi) lam Giam doc diéu hanh, kiém
Chi huy nd min M6 Thanh C c6 trach nhiém quan 1y, duyét cip phat vat liéu nd
cong nghiép cua Cong ty phuc vu khai thac tai mo. Ngay 01/3/2023, c6 nguoi
nam giéi tén T2 dung s dién thoai 0967180525 lién lac véi S (dung sd
0989860280) dit mua vt liéu nd va S ddng y. Dé ¢ vat lidu nd ban cho T2, S
nay sinh ¥ dinh chiém doat vét liéu nd cua Cong ty T5 dem ban 14y tién chi tiéu
ca nhan. Bé thue hién hanh vi trén, trong moi lén khai thac mo S da dé xuét Duy
Thé M cip phat vat liéu nd cong nghiép bao gom thudc nd, kip nd va day chay
chdm phuc vu viéc nd min khai thac mo tai ham 16 270 cua Mo Thanh C voi
dinh luong nhiéu hon so véi nhu cau thuc té st dung, roi 1én lut cat gidu phan
du thira, chiém doat.

Cu thé: Tur ngay 02/3/2023 dén ngay 04/3/2023, S dugc M duyét cip phat
70 cbp thude ndé AD1, 75 kip nd d6t, 100 mét day chay cham dé S sir dung nd
min khai thac quing, trén thyuc té Sinh di 1én b6t lai va chiém doat duoc 16 cop
thudc nd6 AD1 (32kg), 09 kip nd ddt va 48 mét day chay cham rdi cat gidu bén
trong ham 10 270 cia M6 Thanh C. Khoang 14 gid ngay 04/3/2023, S lay 11
cop thudc no, 48 mét day chay cham cho vao trong bao tai roi dung xe mo to
nhan hiéu Genie, bién kiém soat 14K6 - 9741 1a xe Sinh muon cta 6ng Nguyén
Chi T (sinh nam 1954, b dé ctia S) van chuyén vé cat giau tai vuon che trude
ctra nha S thudc xom T, x4 V, huyén P, tinh Thai Nguyén. S6 vt lidu nd cong
nghiép con lai (05 cop thude nd, 09 kip ddt nd) Sinh tiép tuc cat gidu tai ham 1o
270.

Ngay 05/3/2023, S tiép tuc dén mo T dé lam viéc, trong budi tbi
05/3/2023 va budi trua 06/3/2023, S tiép tuc dé& nghi M va duoc duyét cap phat
21 ¢bp thudc né AD1(42kg), 40 kip nd d6t va 100 mét day chay chdm cho S str
dung nd min tai hAm 10 270, S thuc hién viéc né min di 1én bot lai, cat giéu
duge 08 cdp thude nd (16kg), 11 kip nd ddt va 38 mét day chay cham. Khoang
12 gid 30 phut ngay 06/3/2023, S st dung dién thoai thué bao 0399343553
(trude do Sinh muon cua vo 1a Tran Thi D) goi dién thoai cho T2 thong bao da
lay duoc 22 cbp thude nd, 02 cudn déy chay cham va 20 chiéc kip no dét, dong
thoi thoa thuén voi T2 gia ban so vat liéu no trén la 4.400.000d, hen dén chiéu
cling ngdy s& mang s6 vat liéu no trén vé Thai Nguyén ban cho T2.

Thuc hién ¥ dinh trén khoang 13 gid ngay 06/3/2023, S muon chiéc xe
mo t6 Wave RSX, bién kiém soat 99H1 - 053.24 ctia Tran Van T1 (anh T1
khong biét muc dich cua S van chuyén vat liéu né) van chuyén 11 cép thube nd,
(con lai 02 c6p Sinh cit gidu tai hAm 16 270), 38 mét day chay cham, 20 kip nd
da chiém doat dugc cho vao bao tai rdi mang vé Thai Nguyén ban cho T2. Khi
Ve dén nha, S lay s6 vat liéu n6 di chiém doat trude do cét giau ¢ vuon che va
s6 vat liéu nd Sinh vira chiém doat duoc ¢6 tong cong la 22 cop thudc nd ADI,
20 kip, 86 mét day chdy cham mang di ban cho T2 nhu da hen. Khi S di dén
doan duong thudc xé6m L, xa V, huyén P, tinh Thai Nguyén thi bi Co quan Cong
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an kiém tra phat hi¢n bét giit, sau d6 Co quan diéu tra tlep tuc thu gitr thém
duoc 02 cdp thube nd (04kg) con lai ciia S chiém doat, cat gidu tai ham 1o 270
cua M6 Thanh C.

Mit khac qua trinh diéu tra ciing khong c6 cin ¢t xac dinh Duy Thé M
da cb y cép thira vat liéu nd dé S chiém doat, M cling khong biét muc dich
chiém doat vat liéu nd ctia S nén khong bi xem xét xur Iy véi vai tro déng pham
voi S.

Vé hoan canh diéu kién kinh té cta ban than: Bi cdo Nguyén Vin S
khong c6 tai san gi c6 gia tri.

*Vit chieng ciia vu dn: Vat chung thu gitt khi bat qua tang va trong qua
trinh diéu tra gdm: 22 t0i nilon bén trong mdi t4i c6 10 théi try tron cd clng
kich thudc dai 25cm, duong kinh 3,2cm (Niém phong T) c¢6 tong khdi luong
44kg; 02 tui nilon chtra 02 cudn day chay cham mau den, mot day dai 38m va
mot day dai 48m (Ni€ém phong D); mot tii nilon dyng 20 vat try tron vo kim
loai mau trang dai O4cm 1a kip d6t no (Niém phong K); cung 01 chiéc dién
thoai di dong nhan hiéu REDMI gan sim thué bao sé 0399.343.553 (Niém
phong D); 02 tai nilon mdi tai dung 10 thoi hinh tru thudc nd cong nghiép do
Sinh ct glau tai ham 16 270 (Niém phong T20) c6 khéi lugng 04kg; 01 xe md
t6 bién kiém soat 20H1- 053.24

Tai phién toa, bi cao da khai nhan hanh vi pham t01 cua minh ding nhu
céo trang da truy to.

Phén luan t6i tai phién toa hom nay, sau khi phan tich, danh gia tinh chat
vu an, muc do hanh vi pham tdi, cac tinh tiét tang nang, gidm nhe trach nhiém
hinh su cta bi céo. Pai dién Vién kiém sat giir nguyén quan diém truy td tai ban
céo trang sO 59/CT-VKSTN - P1 ngay 31/7/2023, dé nghi Hoi dong xét xir
tuyén bd bi cao Nguyen Vian S pham t61: “Tang tr{t, mua ban trai phép hoac
chiém doat vat liéu nd”

‘ Ap dung diém a khoan 3 Diéu 305; diém s khoan 1 khoan 2 Diéu 51 ;
bicu 38 B0 luét hinh sy; xtr phat bi cdo tir 08 dén 09 nam tu. Mién hinh phat bo
sung cho bi cdo.

Vit ching vu an: Ap dung Diéu 47 Bo luat hinh sy; Diéu 106 Bo luat to
tung hinh su:

Tich thu tiéu hity: s6 vat chimg khong con gia tri sir dung

Hoan tra cho chu s¢ hiru:

Tra lai cho chi Tran Thi D 01 niém phong theo ky hi¢u D44, trén mép co
chit ky ctia Nguyén Vin S cung cac thanh phan tham gia niém phong va hinh

déu tron ciia Co quan An ninh dle}l tra Cong an tinh T bén ngoai ghi: Dién thoai
di dong Redmi tam giir cia Nguyén Van S ngay 06/3/2023.
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Tra lai anh Tran Van T1 01 xe mo t0 nhan hi¢u WAVE RSX bién kiém
soat 99H1- 053.24 s6 may 5162548; s6 khung : Y679262

V& én phi: Can c&t khoan 2 Piéu 136 B§ luat to tung hinh su; Nghi quyét
SO 326/%016/UBTVQH14 ngay 30/12/2016, budc bi cao phai chiu an phi hinh
su so tham theo quy dinh.

Trong phan tranh ludn, bi cdo khdong tranh ludn voi ludn tdi cia Vién
ki€m sat.

Lo1 noi1 sau cung, bi cdo d€ nghi Ho1 dong xét xur giam nhe hinh phat cho
bi céo dé€ bi cao sdém dugc tré vé cham soc gia dinh.

NHAN PINH CUA TOA AN:

Trén co s& nd1 dung vy an, can cir vao cac tai liéu trong ho so vu an da
dugc tranh tung tai phién toa, Ho1 dong xét xir nhan dinh nhu sau:

[1]. V& thu tuc t6 tung: Qua trinh khoi t6 vu an, diéu tra, truy t6 va xét xu,
diéu tra vién, klem sat vién da thuc hién dung thAm quyén, trinh ty, thi tuc quy
dinh cua B¢ luat to tung hinh su. Qua trinh diéu tra va tai phién toa bi cao va
nguoi tham gia t6 tung khac khong ¢ ¥ kién hodc khiéu nai vé hanh vi, quyét
dinh cta co quan tién hanh t6 tung, ngudi tién hanh t6 tung. Do d6 cac hanh vi,
quyét dinh t6 tung cua nguoi tién hanh to tung thuc hién trong vu an dam bao
hop phéap va ding quy dinh cia phép luat.

[2]. V€ ndi dung vu an: Can ctr vao lo1 khai cua bi cao, 161 khai cua
nhiing nguoi tham gia t6 tung khac va cac tai liéu, chung cir dugc thu thap cé
trong ho so vu an, Ho1 dong xét xur ¢6 du can cu két luan:

Do ham loi nén trong khi thi hanh nhiém vu bi cao da loi dung cong viée
duoc giao trong cac ngay tu 02/3/2023 dén ngay 06/3/2023, Nguyen Vian S da
gian doi, de xuét voi Cong ty T5 cap phat vt liéu nd cong nghiép dé khai thac
mo bao gdm thudc nd cong nghiép Amonit (AD1), kip n6 dét va day chay cham
v6i sd lugng nhiéu hon s0 voi nhu cau thuc te st dung sau do cat giau, chiém
doat phan du thira dugc tong s6 48kg thude nd AD1, 20 chiée kip nd ddt, 86 mét
day chay cham. Pén ngay 06/3/2023, S van chuyén sb vat liéu nd chiém doat
dugc tir noi & cia minh thuoc xom T, xa V, huyén P, tinh Thai Nguyén mang di
ban, khi di dén khu vuc x6m L, x3 V, huyén P, tinh Thai Nguyén thi bi Co quan
diéu tra phat hién bat qua tang thu gilt cia S 01 xe mo t6 nhin hiéu Honda
Wave RSX mang bién s6 99H1 — 053.24; 44kg thudc nd cong nghiép, 20 chiée
kip no dbt, 86m day chay cham va 01 chiéc dién thoai di dong nhan hiéu
REDMI gan sim thué bao s6 0399.343.553. Co quan diéu tra tién hanh kiém tra
ham 160 270 M phat hién thu giir 04kg thudc no cong nghiép ma S da chiém doat,
cat gidu nhung chua mang di tiéu thu duoc.

Véi hanh vi néu trén cua Nguyén Van S da théa man day du céac yéu to
cau thanh cua to1 “Tang trit, mua ban trai phép hodc chiém doat vat liéu n6”
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Noi dung cua diéu luat cu thé nhu sau;

Piéu 305. Ti tang trir, mua ban trai phép hoic chiém doat vit li¢u

=
>

“I. Nguoi nao...tang triv,... mua bdn trdi phép hodc chiém doat vit liéu
no, thi bi phat tu tur 01 nam den 05 nam.

3. Pham toi thuoc mot trong cdc truong hop sau day, thi bi phat tu tu 07
nam dén 15 nam:

a) Thubc né cdc logi tir 30 kildgam dén dudi 100 kilogam”

[3]. X¢ét hanh vi pham 01 cta bi cdo la rat nghiém trong va nguy hlem cho
xa hoi, xam pham dén ché d6 quan 1y ctia Nha nudc d6i voi vat liéu no, xam
pham dén trat tu tri an, an toan x3 hoi. Bi cdo ¢6 day du nang lyc hanh vi va
nang luc trach nhiém hinh sy, vi vay can phai dugc xir Iy nghiém minh bang
phép luat hinh su.

[4]. V& nhan than va cac tinh tiét ting ning, giam nhe trach nhi¢m hinh sy
ctia bi cao, Hoi dong xet xur thay Bi c4o chua co tién an, tién sy nhung bi cdo 1a
nguoi ¢6 nhan than x4u, cu thé nam 2020 bi cao bi Cong an huyén P xtr phat vi
pham hanh chinh vé hanh vi “Tang trit trai phép chat ma tay”. Qua trinh diéu tra
va tai phién toa bi cao da thanh khan khai nhan hanh vi pham t01 ctia minh, tai
toa nguoi dai dién cho ngudi bi hai xin giam nhe hinh phat cho bi cdo nén bi
cdo dugc hudng tinh tiét gidm nhe trach nhiém hinh sy quy dinh tai diém s
khoan 1 khoan 2 Piéu 51 B6 luat hinh su. Bi céo khong phai chiu tinh tiét tang
nang trach nhi€ém hinh sy nao quy dinh tai Diéu 52 B6 luat hinh su.

Xeét théy, bi cdo pham tdi lan dau, qua trinh diéu tra va tai phién toa da
thanh khan khai nhan hanh vi pham tdi cia minh, t6 ra an nan hdi cai nén khi
xem xét quyét dinh hinh phat, Hoi dong xét xtr xem xét giam mot phan hinh
phat cho bi céo, thé hién chinh sach khoan hé)ng cua phéap luat.

[5]. Vat chtiing vu an:

- 01 bao tai mau tring, 01 bao tii mau vang niém phong ky hi¢u
C0031509915 xac dinh vat khong c6 gié tri, khong st dung dugc nén can tich
thu ti€u huy.

- Can tra lai cho chi Tran Thi D 01 niém phong theo quy dinh ky hiéu
D44, trén mép c6 chit ky cia Nguyén Vian S clng cac thanh phan tham gia
niém phong va hinh dau tron cia Co quan An ninh diéu tra Cong an tinh T bén
ngoai ghi: Dién thoai di dong Redmi tam gilt cia Nguyén Vin S ngay
06/3/2023.

- Cén tra lai anh Tr:éln Van T1 01 xe ,m() t6 nhan hiéu WAVE RSX bién
kiém soat 99H1- 053.24 s6 may 5162548; s0 khung : Y679262.
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Bé1 1€ trudce khi cho bi cao h(f)i muon dién thoai, xe may ca chi D va anh
T1 bi cao khong noi trudc muon dé st dung vao viéc pham tdi nén can tra lai
cho chi D va anh T1 quan 1y sir dung la c6 can ct.

[6]. Hinh phat bb sung va an phi: Bi cao khong c6 thu nhép, khong co tai
san nén mién hinh phat b6 sung cho bi cdo. Bi cdo c6 quyén khang céo ban an
theo quy dinh.

[7]. Trong vu an nay: Nguyén Vin S khai c6 ngudi dan ong tén T2 dit
mua vt liéu n6 cong nghiép voi S nhung khong biét lai lich, ho tén dia chi nén
Co quan diéu tra khong c6 cin cir dé diéu tra xac minh lam rd; Déi véi Cong ty
T5 va Duy Thé M c6 vi pham trong viéc don dog giam sat, sir dung lao dong
khong du trinh dg, chuyén mon sur dung vat liéu n6 cong nghiép, cap vt liéu nd
khong 1ap phi€u 1énh, ho chiéu nd min la vi pham hanh chinh. Nhimg vi pham
trén cia Cong ty T5 va Duy Thé M da bi Co quan diéu tra kién nghi S¢ cong
thuong tinh T xem xét xtr phat hanh chinh theo Nghi dinh 71/2019/ND-CP ngay
30/8/2019 cua Chinh phu quy dinh xtr phat hanh chinh trong linh vyc hoa chat
va vat liéu no 1a dung quy dinh.

Vi cac lé trén,

QUYET PINH

Can cir Diéu 326 Bé ludt t6 tung hinh su;

Tuyén bé: Tuyén b bi cao I\]guyén Vian S pham t6i “Tang trir, mua ban
trai phép hoac chiém doat vat liéu n6”

1.Vé hinh phat: Ap dung diém a khoan 3 Diéu 305; diém s khoan 1
khoan 2 Dbiéu 51; bBiéu 38 B0 luat hinh su:

Xu phat bi cao Nguyép Vian S 08 (T3) nam tu, thoi han tu tinh tir ngay
06/3/2023. Mién hinh phat b6 sung cho bi céo.

2.Vt chimg vu 4n: Ap dung Dicu 47 B9 luét hinh sy; Dicu 106 B luat
t0 tung hinh su:

2.1.Tich thu tiéu hay: 01 bao tai mau tring, 01 bao tai mau vang niém
phong ky hi¢u C0031509915.

2.2. Tra lai cho chi Tran Thi D 01 niém phong theo ky hi¢u D44, trén
mép c6 chir ky cua Nguyen Van S cung cac thanh phan tham gia niém phong va
hinh dau tron cia Co quan An ninh dicu tra Cong an tinh T bén ngoai ghi: Dién
thoai di dong Redmi tam gilr ciia Nguyen Van S ngay 06/3/2023.

2.3.Tra lai anh Tran Van T1 01 xe mé t6 nhdn hiéu WAVE RSX bién
ki€m soat 99H1- 053.24 s6 may 5162548; s6 khung : Y679262

(Vét chimg theo Bién ban giao nhdn vit chiing sé 88 ngay 24/7/2023
gitta Co quan ANPT voi Cuc THADS tinh T.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20T%E1%BA%A1o%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201990%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%20C%C3%BAc%20L%C3%B9ng,%20x%C3%A3%20Ph%C3%BA%20%C4%90%C3%B4,%20huy%E1%BB%87n%20Ph%C3%BA%20L%C6%B0%C6%A1ng,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20C%E1%BB%A5c%20THADS%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn

3.Vé an phi: Can ctr Diéu 136 Bo luat td tung hinh su; Nghi quyét sd
326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban thuong vu Quéc hoi quy
dinh vé 4n phi: Bi cdo Nguyén Vin S phai chiu 200.000d 4n phi hinh sy so
tham ndp vao ngan sach Nha nudc.

Bi céo, bi hai, nguoi co quyén loi va nghia vu c6 lién quan c6 mat tai
phién toa c6 quyén khang cao ban an trong thoi han 15 ngay ké tir ngay tuyén
an.

Noi nhén: T.M HQI PONG XET XU SO THAM

-TANDTC, TANDCC; THAM PHAN — CHU TQA PHIEN TOA
- S& tu phap;

- VKSNDCC;

- VKSND tinh Thai Nguyén;

- Cuc THADS tinh Théi Nguyén;

- Cong an tinh Thai Nguyén;

- Bi c40; Nguoi tham gia t6 tung;

- Luu hd so vu an;

Dwong Van Ban


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Sinh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%B3m%20To%C3%A0n%20Th%E1%BA%AFng,%20x%C3%A3%20V%C3%B4%20Tranh,%20huy%E1%BB%87n%20Ph%C3%BA%20L%C6%B0%C6%A1ng,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn

