TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM

HUYEN GO DAU Poc ldp - Tw do - Hanh phuc
TINH TAY NINH

Ban 4n sb: 19/2023/HNGD-ST
Ngay: 10-3-2023
“V/v tranh chap ly hon”

, _ NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN GO DAU, TiNH TAY NINH

- Thanh phin Hpi dong xét xir so thim gom co:

Thdam phdn - Chii toa phién toa: Ba Lé Thi Van Quynh.

Cdc Hoi tham nhén dan:

Ba Tran Thi Thay.

Ba Nguyén Thi Hiép.

- Thu ky phién toa: Ong Ba Nguyén Lé Anh Thu - Thu ky Toa 4n nhan dan
huyén Go Dau, tinh Tay Ninh.

- Dai dién Vién kiém sdt nhén din huyén Go Dau, tinh Tay Ninh tham
gia phién toa: Ong Luong Ba Xanh - Kiém sat vién.

Ngay 10 thang 3 nam 2022, tai Tru s& Toa an nhan dan huyén Go Dau xét
xtr cong khai so tham vu an thu 1y s6 569/2022/TLST-HNGD ngay 28 thang 10 ndm
2022 vé “Tranh chiap ly hon”, theo Quyét dinh dua vu an ra xét xir sd
16/2023/QbXXST-HNGD ngay 10 thang 02 nam 2023, giita cac duong su:

- Nguyén don: Anh Pham Pinh B, sinh nim: 1983 “Ving mat”.
- Bi don: Chi Mai Thi Héng T, sinh nam: 1984 “Véng mat”.
Cung dia chi: 4p B, xa T, huyén G, tinh Ty Ninh.

NOI DUNG VU AN:

Theo don khéi kién vé viéc xin ly hén va qua nhitng lan lam viéc, nguyén
don anh Pham Dinh B trinh bay: Anh va vo anh 1a chi Mai Thi Hong Thuy ¢ song
v6i nhau vao nam 2007, trude do c6 tim hiéu khoang 01 nam, hon nhan ty nguyén,
dugc gia dinh hai bén chap nhan, c6 t6 chiic cudi va co dang ky ket hon tai Uy ban
nhan dan x& T vao ngay 01-12-2008. Sau khi cudi vo chong séng chung véi cha
me anh cho dén khi ly than.

Vo chdng c¢6 02 con chung gdm chau Pham Thién P, sinh ngay 16-6-2008
va chau Pham Thién A, sinh ngay 25-02-2016, déu la con trai.
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Vo chong chung song co tai san chung 14 01 xe tai chod vat lidu xay dung, vo
chong mua vao cudi nam 2020 voi gia 200.000.000 ddng, anh khong yéu cau giai
quyét, vo chong anh di tu thoa thuan giai quyét xong (anh giao cho vo anh
75.000.000 dong va duoc quyén sd hiru xe tai).

Vo chdng chung séng khong c6 no chung.

Vo chong chung séng hanh phiic dén diu nim 2022 thi phat sinh mau
thuan. Nguyén nhan do vo anh c6 mau thuin voi cha me anh (hién me anh da chét,
chi con cha). Ttr mau thuan véi cha me anh dan dén mau thuin gitra vo chéng, %]
chdng thudng xuyén cdi nhau. Ngoai ra, vo anh nghi ngd anh c6 ngudi phu nir
khac, vé kiém chuyén gy gd va tra khao anh. Vo anh di néi voi nhiéu 1a anh
khong chung thity, 1am anh huéng dén uy tin, danh dy va cong viéc ctia anh. Anh
khong thé chap nhan dugc.

Vi con cai anh da tim moi bién phap dé han gan gia dinh nhung khong c6
két qua, mau thudn vo chong ngdy cang tram trong hon. Cho den hién tai thi tinh
cam vo chong khong con. Vi vay, anh yéu cau Toa an giai quyét cho anh duoc ly
hon vo1 vo anh 1a chi Mai Thi Héng T.

Vé con chung: Anh ddng ¥ giao ca 02 con cho vo anh nudi dudng. Anh
ddng ¥ cip dudng nudi con mdi chau 3.000.000 déng/thang, 02 chau 6.000.000
d6ng/thang, cho dén khi cac con thanh nién va c6 kha nang lao dong dugc. Thoi
gian bat dau cip dudng 1a vao thang 01-2023.

V& tai san chung va ng chung: Anh khong yéu cau giai quyét.

- Bi don chi Mai Thi Hong T trinh bay: Chong chi trinh bay phan 16n 1a
dung, chi c6 phan mau thuan 1a chua chinh xac. Chi thira nhan khi séng chung voi
cha me chong giita chi va cha me chong c6 mau thudn. Nhung mau thuin khong
dén mirc tram trong, chi 14 nhitng mau thuan nho nhat trong gia dinh, cha chong
chi c6 noi 1a 6ng khong dé bung. Ngoai ra, do chong chi ngoai tinh nén méi kiém
chuyén ly hon véi chi, chi khong c6 ching cir chimg minh nhung nghe nhiing
nguoi 1am cung véi chong chi noi cho chi biét.

Tai bién ban hoa giai ngay 15-11-2022. Chi cho rang mau thuan gitra vo
chong chua dén muc tram trong dé dan dén ly hon nén nén chi yéu cau Toa an giai
quyét dé vo chong chi duoc doan tu.

Tai bién ban hoa giai ngay 26-12-2022, chi dong ¥ ly hon (sau khi vo chdng
thoa thuén chia tai san va anh B giao cho chi s tién 75.000.000 déng cung ngay
26-12-2022).

Ngay 29-12-2022, chi c6 van ban thay d01 y kién va khong dong y ly hon,
v6i 1y do chi con thuong chong, chi khong muén cac con séng thiéu tinh cam cia
cha. Cha chong, me chi va con trai 16n khuyén chi khong nén ly hon.

Néu truong hop Toa an giai quyét cho ‘ch(‘A)ng chi ly hon véi chi thi vé con
chung chi thong nhat theo 101 trinh bay cua chong chi

V tai san chung: Vg chong da tu thoa thuan giai quyét xong nhu 16i anh B
trinh bay 1a dung, chi khong yéu cau glal quyét.

V& no chung: Chi khong yéu cau giai quyét.
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BPai dién Vién kiém sdt nhan dén huyén Go Dau phat biéu:

Vé tb tung: Tu khi thu 1y cho dén trude thoi diém Hoi déng xét xur nghi an, Tham
phan, Ho1 dong xét xtr, Thu ky phién toa va nhitng ngudi tham gia to tung tuan thu
ding theo phap luat td tung dan su.

Vé noi dung: pé nghi Ho1 dé)ng xét XU cdn ¢t vao cac diéu 56, 81, 82 va 83
ciia Luat Hon nhan va gia dinh: Chap nhén yéu cau ly hon cta anh Pham Dinh B
dbi v&i chi Mai Thi Héng T. Ghi nhan sy thoa thuan gitra anh chi vé con chung,
tai san chung va ng chung.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru céc tai li€u c6 trong ho so vu an dugc tham tra tai phién
tda va can ctr vao két qua tranh luan tai phién toa. Ho1 dong xét xir nhan dinh:

[1] V& t6 tung: Nguyén don anh Pham Dinh B va bi don chi Mai Thi Hong
T déu c6 don xin xét xir vang mit. Hoi dong xét x{r van tién hanh xét xr vang mat
cac duong su 1a phit hop véi khoan 1 Piéu 228 ciia Bo luat T6 tung dan su.

[2] V& noi dung:

[2.1] Vé hon nhan: Anh B va chi Thiy ¢ séng voi nhau vao nim 2007, co
dang ky két hon tai Uy ban nhan dan xa T vao ngay 01-12-2008, nén hon nhan cia
anh chi 12 hop phap, duoc phap luat cong nhan va bao vé. Nay anh B ¢6 yéu cau ly
hon, Toa an thu 1y va giai quyét theo thu tuc chung.

Xét mau thudn giita anh chi thi thay: Xuat phat tr mau thudn giita chi T voi
cha me chdng dan dén mau thuan gitra vo chdng kéo dai va giai quyét dugc. Ngoai
ra, chi T con cho rang con cho rang anh B khong chung thuy dan dén cudc song
gia dinh khong con hanh phic. Khi mau thudn xdy ra anh chi c6 tim cach han gin
nhung khong c6 két qua. Tir cubi nam 2022 dén nay, anh chi khong con quan tim
dén nhau. Hién tai chi T da chuyén truong cho cac con, chi cung cac con vé nha
cha me rudt chi ¢ xa T, thi xa H sinh séng. Qua 101 trinh bay cua anh chi, Ho1 déng
xét xtr ¢6 du co s¢ xac dinh mau thuan giita anh chi da trim trong, doi séng chung
khong thé kéo dai, muc dich hén nhan khong dat dugc. Do do, can chép nhan yéu
cau ly hon ctia anh B ddi véi chi T 1a phu hop v6i Diéu 56 ctiia Luat Hon nhan va
gia dinh.

[2.2] Vé con chung: Anh chi thong nhat giao chi Mai Thi Hong T dugc
quyén nudi dudng 02 con chung gdm chau Pham Thién P, sinh ngay 16-6-2008 va
chau Pham Thién A, sinh ngay 25-02-2016. Anh Pham Dinh B c6 nghia vu cip
dudng con mdi chau 3.000.000 ddng/thang, 02 chau 6.000.000 dong/thang, thoi
gian bat dau cip dudng la vao thang 01 -2023. Sy thoa thuén cua anh chi la phu
hop v6i nguyén vong cua cac con (la mudn duge tiép tuc séng cing me) va phu
hop véi cac diéu 81, 82 va 83 cua Luat Hon nhan va gia dinh nén Hoi dong xét xur
ghi nhan.

[2.3] Vé, tai san chung va no chung: Anh chi khéng c6 yéu cau nén khong
dat ra giai quyét.
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[2.4] V& an phi: Anh B chiu 300.000 dong an phi hon nhan gia dinh so tham
va 300.000 dong an phi cap dudng nudi con theo quy dinh tai cac khoan 5 va 6
Piéu 27 ctia Nghi quyet 326/2016/UBTVQH ngay 30-12-2016 ctia Uy ban thudng
vu Qudc hdi quy dinh vé an phi, 18 phi Toa an.

Vi cac 1€ trén,
QUYET PINH:

Can ctr vao Diéu 228 Bo luat TH tung dén su; cac diéu 56, 81, 82 va 83 cua
Luat Hon nhan va gla dinh; cac khoan 5, 6 Diéu 27 cua Nghi quyét
326/2016/UBTVQH ngay 30-12-2016 cua Uy ban thuong vu Qudc hdi quy dinh
ve phi, I¢ phi Toa &n:

1/. V& hon nhan: Chip nhan yéu cau ly hon ctia anh Pham Dinh B doi voi
chi Mai Thi Hong T. Anh B dugc ly hon véi chi T.

2/. V& con chung;

Giao chi Mai Thi Hong T duoc quyén tiép tuc trong nom, cham soc, nudi
dudng va gido duc 02 con chung gém chau Pham Thién P, sinh ngay 16-6-2008 va
chau Pham Thién A, sinh ngay 25-02-2016. Anh B c6 nghia vu cap dudng con
mdi chau 3.000.000 dong/thang, 02 chau 6.000.000 dong/thang cho dén khi cac
con thanh nién va c6 kha ning lao dong dugc. Thoi gian bat dau cip dudng vao
thang 01-2023.

Anh B c6 quyén va nghia vu tham nom con ma khong ai dugc can tro.

3/. V& tai san chung va ng chung: Anh chi khong c6 yéu cau nén khong dit
ra giai quyét.

4/. V& an phi: Anh Pham Dinh B chiu 300.000 dong an phi hon nhan so
tham va 300.000 dong an phi cap dudng nudi con. Tong cong 600.000 dong. Puoc
khau trir vao s tién tam (mg an phi anh B d3 ndp 1a 300.000 dong theo bién lai thu
s6 0024846 ngay 28-10-2022 ctia Chi cyc Thi hanh 4n dan sy huyén Go Dau. Anh
B con phai ndp 300.000 dong an phi.

Ké tir khi c6 don yéu cau thi hanh 4n ctia ngudi duoc thi hanh an cho dén
khi thi hanh 4n xong tat ca cic khoan tién, hang thang bén phai thi hanh 4n con
phai chiu khoan tién 1ai cta sb tién chua thi hanh an theo murc 13i suat quy dinh tai
khodn 2 Diéu 468 B9 luat Dan su.

Cac duong sy €O quyén khang cdo 1én Toa an nhan dan tinh Tay Ninh trong
han 15 ngay ké tir ngay nhan dugc ban an hoac ban an dugc tong dat hop I¢.

Truong hop ban an, quyét dinh duoc thi hanh theo quy dinh tai Piéu 2 Luét
Thi hanh an dan sy, thi ngudi duogc thi hanh an dan sy, ngudi phai thi hanh an dan
su ¢6 quyén thoa thudn thi hanh an, quyén yéu cau thi hanh an, ty nguyén thi hanh
an hodc bi cudng ché thi hanh an theo quy dinh tai cac Piéu 6, 7 va 9 Luat Thi
hanh an dan sy; thoi hi€u thi hanh an dugc thuc hién theo quy dinh tai Piéu 30
Luat Thi hanh an dan su.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Ph%E1%BA%A1m%20%C4%90%C3%ACnh%20B%E1%BA%A3o%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201983
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Mai%20Th%E1%BB%8B%20H%E1%BB%93ng%20Th%E1%BB%A7y%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201984%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20B%C3%B4ng%20Trang,%20x%C3%A3%20Th%E1%BA%A1nh%20%C4%90%E1%BB%A9c,%20huy%E1%BB%87n%20G%C3%B2%20D%E1%BA%A7u,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%A7y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Mai%20Th%E1%BB%8B%20H%E1%BB%93ng%20Th%E1%BB%A7y%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201984%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20B%C3%B4ng%20Trang,%20x%C3%A3%20Th%E1%BA%A1nh%20%C4%90%E1%BB%A9c,%20huy%E1%BB%87n%20G%C3%B2%20D%E1%BA%A7u,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20Thi%C3%AAn%20Ph%C3%BAc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20Thi%C3%AAn%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Ph%E1%BA%A1m%20%C4%90%C3%ACnh%20B%E1%BA%A3o%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201983
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%E1%BA%A3o

TM. HQOI PONG XET XU SO THAM

Noi nhin: p , . A \
THAM PHAN - CHU TQA PHIEN TOA

- TAND tinh Tay Ninh;

- VKSND tinh Tay Ninh;

- VKSND huyén Go Dau;

- CC THADS huyén Go Dau;
- UBND xa Thanh Buc;

- Cac duong su;

- Luu.

Lé Thi Van Quynh



