TOA AN NHAN DAN CONG HOA XA HOQI CHU NGHIA VIET NAM

QUAN THOT NOT Péc 1ap — Tw do — Hanh phiic
TP. CAN THO
Sb: 48 /QD-TA Thot Not, ngay 28 thang 3 nam 2024
QUYET PINH

Ap dung bién phap xir Iy hanh chinh dwa vio co sé cai nghién bit budc
TOA AN NHAN DAN QUAN THOT NOT - TP. CAN THO

V6i thanh phan tién hanh phién hop gém c6:

1. Tham phdn: Ba Hoang Ngoc H

2. Thie ky phién hop: Ong Pinh Tuian Anh

Ngay 28 thang 3 nim 2024, tai Toa an nhan dan quan Thét Not - thanh phd
Can Tho tién hanhmd phién hop xem xét, quyét dinh 4p dung bién phap xtr Iy hanh
chinh dua vao co s& cai nghién bat budc theo Quyét dinh mé phién hop s6 51/QD-
TA ngay 22 thang 3 nam 2024, d6i voi:

Ho va tén: Téng Thanh H1 — sinh nam 1985;

G161 tinh: Nam; Dan tdc: Kinh; Ton gido: Khong;

Trinh d6 van hoa: 05/12; Nghé nghiép: Khong;

DKTT: Khu vuc T, phuong T, quan T, thanh phé Céan Tho.

Tién an: Khong

Tién sy: Khong

Con 6ng Tong Van T ba Nguyén Thi Anh H2.

Téng Thanh H1 vang mat tai phién hop.

Co sy tham gia cua:

1. Pqi dién co quan dé nghi: Truong Phong Lao dong, Thuong binh va X4
hoi quan T, thanh phb Can Tho.

Nguoi dai dién theo uy quyén: Ong Bui Tan P — Phé truéng phong Lao
dong, Thuong binh va Xa hoi quan T.

2. Pai dién Vién Kiém sdt nhan dan qudn Thot Not: Ba Nguyén Thi Sau -
Kiém sét vién.

NHAN THAY
Ngay 13/02/2024, 6ng Téng Thanh H1 c6 hanh vi sir dung trai phép chat ma
tay. Theo Bién ban xét nghiém chit ma tay va Phiéu két qua xét nghiém chit ma
tay trong co thé cua Cong an phuong T, quan T, Tp . thé hién 6ng Tong Thanh H1
c6 két qua duong tinh véi chdt ma tay trong co thé. Qua trinh 1am viéc tai ban
tuong trinh ngay 01/3/2024, ong H1 khai nhan c6 sir dung trai phép chat ma tay da,
01 tuan ong sir dung 01 lén, dong thoi 6ng H1 co don dé nghi xac dinh tinh trang
nghién ma tay. Theo Phiéu két qua xéac dinh tinh trang nghién ma tiy cia Tram y
té phuong T, quan T, Tp.Can Tho ngay 23/02/2024 xac dinh 6ng H1 c6 nghién ma
tay.
Can ctr Bién ban lam vi¢c ngay 23/02/2024 gitta Cong an phuong T vdi 6ng

H1 thi ong da duoc thong bao két qua xac dinh tinh trang nghién, 6ng dong ¥ va
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khong c6 y klen gi. Pong thoi, ong H1 ciing da duoc Cong an phuong T giai thich,
huéng dan vé viéc dang ky cai nghién tu nguyén nhung dén ngay 01/03/2024 6ng
H1 da trinh ¥ kién khong thuc hién ding ky cai nghién tu nguyén theo quy dinh
cua phap luat.

Ngay 01/3/2024, Cong an phuong T lap ho so dé nghi 4p dung bién phap dua
vao Co s cai nghién bat budc ddi véi ong Téng Thanh H1 va Cha tich Uy ban
nhan dan phuong T, quan T ra thong bao vé viéc 1ap hd so dé nghi ap dung bién
phap dua vao co so cai nghién bat budc dbi véi 6ng H1 theo quy dinh phap luat.

Ngay 20/3/2024, Trudéng Phong Lao dong - Thuong binh va Xa hdi quan T,
thanh phé Can Tho c6 vin ban Dé nghi s6 49/DN-CNBB giri dén Toa an nhan dan
quan Thét N6t, thanh phd Can Tho dé nghi dua 6ng H1 vao Co sé cai nghién ma
tdy thanh phd Can Tho.

Tai phién hop hom nay:

Pai dién co quan dé nghi Phong Lao dong - Thuong binh va X& hoi quan T
trinh bay: Ong Téng Thanh H1 14 d6i twong nghién ma tay, khong chap hanh viéc
dang ky cai nghién tu nguyén theo quy dinh do ban than khong c6 nghé nghiép,
khong co6 thu nhap on dinh. Can c& vao Luét xtr 1y vi pham hanh chinh nam 2012,
stra doi, b sung nam 2020, Luat phong chong ma tiy nam 2021, Nghi dinh s6
116/2021/ND-CP ngay 21/12/2021 cua Chinh phi. Bé nghi Toa 4n nhan dan quan
Thét N6t xem xét, quyét dinh ap dung bién phap xtr Iy hanh chinh dua 6ng H1 vao
co s cai nghién bt budc tai Co s& cai nghién ma tiy thanh phé Can Tho thoi han
tir 12 thang dén 15 thang.

Nguot bi dé nghi 6ng Tong Thanh H1 vang mit tai phién hop.

Kiém sat vién phat biéu ¥ kién vé viéc tuan theo phap luat trong vi¢c xem xet,
quyét dinh ap dung bién phap xt Iy hanh chinh: Tt khi thu Iy dén khi mé phién
hop, Tham phan thyc hién dung trinh tu, quy dinh cua Phap I¢nh trinh tu, thu tuc
xem xét, quyét dinh 4p dung cac bién phap xir Iy hanh chinh tai Toa an nhan dan
va trén co so hd so dé nghi ctia Phong Lao dong thuong binh va xi hoi quan T da
du can cir dé dua nguoi bi yéu cau di cai nghién tai co s¢ bat budc. Pé nghi Toa an
nhan dan quan Thot N6t ap dung bién phap xur Iy hanh chinh dua vao co so cai
nghién bat budc d6i voi 6ng H1 thoi han tir 12 thang dén 15 thang.

Sau khi nghién ctru cac tai li€u, ching ctt c6 trong hd so vu viéc di duoc
tham tra tai phién hop, trén co s& xem xét ddy du toan dién cac ching cu, ¥ kién
ctia Kiém sat vién va co quan dé nghi.

XET THAY

[1] Vé trinh tw, thi tuc va tham quyén dp dung bién phap xu Iy hanh chinh:

Ong Téng Thanh HI 1 nguoi trén 18 tudi, ¢ noi cu tri 1d rang, ngay
13/02/2024 6ng H1 c6 hanh vi st dung trai phép chat ma tiy. Theo Phiéu két qua
xéac dinh tinh trang nghién ma tiy ngay 23/02/2024 cta Tram y té phuong T xac
dinh 6ng H1 c6 nghién ma tuy da. Mac du, 6ng H1 da dugc Cong an phuong T
huéng dan vé viéc dang ky cai nghién tu nguyén trong thoi han 05 ngiy, nhung
6ng H1 tir chéi dang ky do khong co diéu kién. Do d6, ong H1 thudc dbi tuong bi
ap dung bién phap xir Iy hanh chinh dua vao Co sé cai nghién bat budc theo quy
dinh tai khoan 1 Diéu 32 ctia Luat Phong, chéng ma tiy nim 2021 va khoan 1
Piéu 96 Luat Xt Iy vi pham hanh chinh.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BA%BFu
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20ph%C6%B0%E1%BB%9Dng%20Thu%E1%BA%ADn%20H%C6%B0ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BA%BFu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BA%BFu
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Co quan d& nghi 13 Phong Lao dong - Thuong binh va Xa hoi quan T ¢o tru
so trén dia ban quan T - thanh phd Can Tho nén vu viéc thudc tham quyén giai
quyét cua Toa 4n nhan dan quan Thdt N6t theo quy dinh tai Diéu 105 Luat xtr Iy vi
pham hanh chinh nim 2012 stra d6i, b sung nam 2020 va Diéu 3 Phéap 1énh vé
trinh tu, thu tuc xem xét, quyét dinh 4p dung céac bi¢n phap xtr Iy hanh chinh tai
Toa an nhan dan.

[2] Vé thoi hiéu dp dung bién phdp xir Iy hanh chinh:

Tai Phiéu két qua xac dinh tinh trang nghién ma tay ngay 23/02/2024 cua
Tram y té phuong T két luan ong H1 c6 nghlen ma tily. Cén cur bién ban lam viéc
ngay 23/02/2024 cua Cong an phuong T vé vi¢e hu:0’ng dan ding ky cai nghién tu
nguyén nhung 6ng H1 khong thyc hién dang ky cai nghién tu nguyén nén cong an
da lap bién ban vi pham. Vi vay, can clt quy dinh tai diém d khoéan 2 Piéu 6 Luat
Xu 1y vi pham hanh chinh thi thoi hi€u 4p dung bién phép dua vao co sd cai nghién
bat budc doi vai 6ng H1 van con thoi hidu.

[3] Vé trinh tw, thi tuc ldp hé so dé nghi dp dung bién phdp xir Iy hanh
chinh:

Ké tir khi phat hién hanh vi vi pham hanh chinh va lap bién ban theo quy
dinh d6i voi 6ng Téng Thanh H1 cho dén khi ho so dugc chuyén sang Toa an, cac
co quan chuc nang da thuc hién ding cac trinh ty, thu tuc theo quy dinh ctia phép
luat tai Diéu 103, Piéu 104 ctua Luat xir 1y vi pham hanh chinh; Diéu 41, Diéu 42,
Piéu 43 Nghi dinh s6 116/2021/ND-CP ngay 21/12/2021 ciia Chinh phu quy dinh
chi tiét mot sd diéu ciia Luat Phong, chéng ma tay, Luat Xt Iy vi pham hanh chinh
vé cai nghién ma tiy va quan 1y sau cai nghién ma tay.

[4] Vé tinh chat, mirc do hanh vi vi pham:

Xét dé nghi ctia phong L va dai dién Vién kiém sat nhan dan quan Thét N6t
thi thdy rang: Ong H1 1a nguoi di thanh nién, c6 day du ning lyc trach nhiém hanh
chinh, ban than c6 du nhan thic dé biét duoc tac hai ctia chat ma tay doi véi suc
khoe con ngudi va phap ludt nghiém cam st dung trai phép chat ma tiy nhung van
su dung trai phep chat ma ty, khong chap hanh dang ky cai nghién tu nguyén. Do
d6, can phai co thoi gian twong xting theo nhu vi dai dién Vién kiém sat 1a phu
hop, dé ong H1 tap trung cai nghién nham tao didu kién vé y té va mdi truong sinh
hoat cho 6ng H1 duogc cai nghién chira bénh, lao dong va hoc nghé duoi su quan ly
clia co s& cai nghién bat budc, dam bao tinh hiéu qua 1a phi hop véi quy dinh tai
Piéu 95 Luat Xt Iy vi pham hanh chinh.

Vi cac lé trén, can cur vao:

- Céc biéu 10, 95, 96 va 105 Luat Xu 1y vi pham hanh chinh nam 2012 stra
d6i bd sung nam 2020.

- Khoan 1 Piéu 32 Luat Phong, chéng ma tiy nim 2021.

- Cac Diéu 1, 3, 19, 22 cua Phap 1énh trinh ty thl tuc xem xét, quyét dinh ap
dung céac bié€n phap xir Iy hanh chinh tai Toa 4n nhan dan.

- Nghi dinh s6 116/2021/ND-CP ngay 21/12/2021 cia Chinh phii quy dinh
chi tiét mot s6 diéu cua Luat Phong, chong ma tiy va Luat Xt 1y vi pham hanh
chinh vé cai nghién ma tdy va quéan 1y sau cai nghién ma tuy.

QUYET PINH


https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20Lao%20%C4%91%E1%BB%99ng%20-%20Th%C6%B0%C6%A1ng%20binh%20v%C3%A0%20X%C3%A3%20h%E1%BB%99i%20qu%E1%BA%ADn%20Th%E1%BB%91t%20N%E1%BB%91t
https://trolyao.toaan.gov.vn/l%20link/o%20qu%E1%BA%ADn%20Th%E1%BB%91t%20N%E1%BB%91t%20-%20th%C3%A0nh%20ph%E1%BB%91%20C%E1%BA%A7n%20Th%C6%A1
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Tr%E1%BA%A1m%20y%20t%E1%BA%BF%20ph%C6%B0%E1%BB%9Dng%20Thu%E1%BA%ADn%20H%C6%B0ng,%20qu%E1%BA%ADn%20Th%E1%BB%91t%20N%E1%BB%91t,%20Tp
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BA%BFu
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20ph%C6%B0%E1%BB%9Dng%20Thu%E1%BA%ADn%20H%C6%B0ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BA%BFu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BA%BFu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%E1%BB%91ng%20Thanh%20Hi%E1%BA%BFu%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201985%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%C3%A2n%20Ph%C6%B0%E1%BB%9Bc%201,%20ph%C6%B0%E1%BB%9Dng%20Thu%E1%BA%ADn%20H%C6%B0ng,%20qu%E1%BA%ADn%20Th%E1%BB%91t%20N%E1%BB%91t,%20th%C3%A0nh%20ph%E1%BB%91%20C%E1%BA%A7n%20Th%C6%A1
https://trolyao.toaan.gov.vn/l%20link/o%20ph%C3%B2ng%20Lao%20%C4%91%E1%BB%99ng%20-%20Th%C6%B0%C6%A1ng%20binh%20v%C3%A0%20x%C3%A3%20h%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BA%BFu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BA%BFu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BA%BFu
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1. Ap dung bién phap xur ly hanh chinh dwa vao Co s¢ cai nghién ma tay
thanh phd Céan Tho ddi v6i 6ng Téng Thanh H1.

2. Thoi gian chip hanh tai co s cai nghién bat budc 1a 12 (mwoi hai) thang,
ké tir ngay ngudi bi ap dung bién phéap xir Iy hanh chinh bi tam giit dé dua di co s
cai nghién.

- Noi chip hanh quyét dinh: Co s cai nghién ma tiy thanh phé Can Tho. Dia
chi: S6 G, khu vuc Xéo Vong C, phuong H, thanh phé N, tinh Hau Giang.

3. Trong thoi han 05 (nam) ngay lam viéc ké tir ngay nhan duoc Quyét dinh
nguoi bi dé nghi co quyen khiéu nai quyét dinh nay; Phong Lao dong Thuong binh
va X hoi quan T c6 quyén kién nghi, Vién kiém sat nhan dan quan Thét N6t co
quyén khang nghi quyét dinh nay trong thoi han 05 (ndm) ngay ké tir ngdy Toa an
cong bd quyet dinh.

4. Quyét dinh nay c6 hiéu luc ké tir ngay hét thoi han khiéu nai, kién nghi,
khang nghi.

5. Phong lao dong thuong binh va Xa hoi quan T phéi hop véi Cong an quan
T thi hanh quyét dinh nay. |
Noi nhin: THAM PHAN
- TAND TP Cén Tho;

- VKSND Q. Thot Not;

- Cong an Q. Thot Not;

- Phong LD-TBXH Q. Thot Not;
- UBND phuong Thuan Hung;

- Nguoi bi dé nghi;

- Luu ho so.

Hoang Ngoc Hanh


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%E1%BB%91ng%20Thanh%20Hi%E1%BA%BFu%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201985%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%C3%A2n%20Ph%C6%B0%E1%BB%9Bc%201,%20ph%C6%B0%E1%BB%9Dng%20Thu%E1%BA%ADn%20H%C6%B0ng,%20qu%E1%BA%ADn%20Th%E1%BB%91t%20N%E1%BB%91t,%20th%C3%A0nh%20ph%E1%BB%91%20C%E1%BA%A7n%20Th%C6%A1
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%20719,%20khu%20v%E1%BB%B1c%20X%E1%BA%BBo%20V%C3%B4ng%20C,%20ph%C6%B0%E1%BB%9Dng%20Hi%E1%BB%87p%20L%E1%BB%A3i,%20th%C3%A0nh%20ph%E1%BB%91%20Ng%C3%A3%20B%E1%BA%A3y,%20t%E1%BB%89nh%20H%E1%BA%ADu%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20Lao%20%C4%91%E1%BB%99ng%20Th%C6%B0%C6%A1ng%20binh%20v%C3%A0%20X%C3%A3%20h%E1%BB%99i%20qu%E1%BA%ADn%20Th%E1%BB%91t%20N%E1%BB%91t
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20Lao%20%C4%91%E1%BB%99ng%20Th%C6%B0%C6%A1ng%20binh%20v%C3%A0%20X%C3%A3%20h%E1%BB%99i%20qu%E1%BA%ADn%20Th%E1%BB%91t%20N%E1%BB%91t
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20lao%20%C4%91%E1%BB%99ng%20th%C6%B0%C6%A1ng%20binh%20v%C3%A0%20X%C3%A3%20h%E1%BB%99i%20qu%E1%BA%ADn%20Th%E1%BB%91t%20N%E1%BB%91t
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20qu%E1%BA%ADn%20Th%E1%BB%91t%20N%E1%BB%91t
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20qu%E1%BA%ADn%20Th%E1%BB%91t%20N%E1%BB%91t

