TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
HUYEN CHAU THANH Péoc 1ap — Tu do — Hanh Phic
TINH LONG AN
Ban 4n sd: 37/2024/DS-ST
Ngay 17 - 4 - 2024
V/v Tranh chéap hop ddng mua ban
tal san

NHAN DANH
NUOC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN CHAU THANH TiNH LONG AN

- Thanh phin Hpi dong xét xir so thim gom co:

Thdam phan — Chu toa phién toa: Ong Diép Song Tién

(;dc Hoi tham nhan dan.

Ong Dédng Van Bé

Ong Binh N Dinh i

- Thuw ky phién toa: Ba Nguyén Thi Thu Thao - Thu ky Toa an cua Toa an
nhan dan huyén Chau Thanh, tinh Long An.

Ngay 17 thdng 4 nam 2024 tai tru so Toa an nhan dan huyén Chéu Thanh
xét XU so thAm cong khai vu an dan sy thu ly s6 316/2023/TLST-DS ngay 20 thang
10 ndm 2023 vé viéc “Tranh chdp hop dong mua ban tai san” theo Quyét dinh
dua vu an ra xét xir s0 21/2024/QDBXXST-DS ngay 01 thang 3 nam 2024, gitra cac
duong su:

- Nguyén don: Ong Luong Van K, sinh nam 1985 - Chu h¢ kinh doanh
(vang mat);

Dia chi: 4p B, x& T, huyén Chau Thanh, tinh Long An.

- Nguoi dai dién theo uy quyén ciia nguyén don: Ba Huynh Thi Kim N, sinh
nam 1985 (vang mat);

Dia chi: khu phé H, thi trdn T, huyén Chau Thanh, tinh Lpng An (theo giéy
uy quyén 27 thang 12 ndm 2023 cta Uy ban nhan dan thi tran T, huyén Chau
Thanh, tinh Long An).

- Bi don:

1. Ba Ho Thi My P, sinh ndm 1983 (ving mit);

Pia chi: 4p B, x& T, huyén Chau Thanh, tinh Long An.

2. Ong Chau Vin H, sinh nam 1976 (ving mit);

Dia chi: 4p B, xd T, huyén Chau Thanh, tinh Long An.

NOI DUNG VU AN:



Tai don khoi kién ngay 17 thang 7 nam 2023 va qua trinh 16 tung, ba Huynh
Thi Kim N & nguoi dai dién theo 1y quyén cua nguyén don trinh bay:

Ba HO Thi My P, 6ng Chau Van H 1a khach hang cta ong Lwong Van K -
cht hé kinh doanh dén mua thirc an nudi thiyy san va thudc thily san theo hinh thic
tra cham, tinh dén ngay 27 thang 5 nam 2022 thi ba Phuong, ong Hoa con ng tién
ctia 6ng Lwong Vian K - Chu ho kinh doanh véi s tién 1a 1.431.341.000d (mot ty
bbn traim ba muoi mét triéu ba tram bén muoi mdt nghin dong).

Ba Ho6 Thi My P, 6ng Chau Vian H tiép tuc mua thirc an nudi thily san va
thudc thuy san ctia 6ng Luong Vin K - chii ho kinh doanh tir ngdy 27 thang 5 nim
2022 dén ngay 22 thang 9 nim 2022 véi sb tién no 1a 240.085.000d (hai trim bén
muoi triéu khong trim tdm muoi lim nghin dong). Cung ngdy 22 thang 9 nim
2022 thi ba Phuong, ong Hoa tra cho 6ng Luong Vin K - chi ho kinh doanh véi sd
tién 60.000.000d (sau muoi triéu dong), con no lai sb tién 180.085.000d (mot trim
tam muoi triéu khong traim tdm muoi lim nghin dong).

Ba H6 Thi My P, 6ng Chau Van H tiép tuc mua thirc dn nudi thuy san va
thudc thiy san ciia 6ng Luong Vin K - chii ho kinh doanh tir ngay 29 thang 9 nam
2022 dén ngay 28 thang 10 nam 2022 vdi s6 tién ng 1a 238.655.000d (hai trim ba
muoi tdm triéu sau trim nim muoi lim nghin dong). Cung ngay 28 thang 10 nam
2022 thi ba Phugng, ong Hoa tra cho ong Luong Vin K - cha ho kinh doanh vai s6
tién 20.000.000d (hai muoi triéu dong), con lai sb tién 14 218.655.000d (hai trim
mudi tam triéu sau trim ndm muoi lim nghin déng).

Ba H6 Thi My P, 6ng Chau Van H tiép tuc mua thirc dn nudi thiy san va
thudc thily san cta ong Luong Vin K - chu ho kinh doanh tir ngay 08 thang 11
nam 2022 dén ngay 05 thang 4 nam 2023 voéi s6 tién no 1a 381.705.000d (ba trim
tam muoi mét triéu bay trim 1é nim nghin dong). Ngay 01 thang 4 nam 2023 ba
Phuong, ong Hoa tra cho ong Lwong Vin K - chit ho kinh doanh véi sb tién
60.000.000d (sau muoi triéu dong) va ngay 12 thang 5 nim 2023 ba Phuong, 6ng
Hoa tra cho 6ng Luong Vian K - cha ho kinh doanh véi s tién 40.000.000d (bén
muoi triéu déng), con ng sb tién 281.705.000d (ba trim tdm muoi mdt tridu bay
trdm l¢ nam nghin dong). Tong cong no la 1.431.341.000d (mot ty bén trim ba
muoi mot triéu ba trim bén muoi mot nghin ddng) + 281.705.000d (ba trim tam
muoi mot triéu bay trim 1é nim nghin doéng) = 1.713.046.000d (mdt ty bay trim
mudi ba triéu khong traim bén muoi sau nghin dong). Ong Luong Van K - chi ho
kinh doanh nhiéu lan yéu cau ba Ho Thi My P, dng Chau Van H tra tién nhung ba
Phugng, 6ng Hoa khong tra no.

Do do, 6ng Luong Van K - chu hd kinh doanh yéu cau Toa an giai quyét
budc ba H6 Thi My P, 6ng Chau Vian H tra tién mua béan tai san véi s tién no 1a
1.713.046.000d (mdt ty bay trim mudi ba triéu khong tram bén muoi sau nghin
dong). Ong Luong Vin K - chi ho kinh doanh yéu cau trda mot 1an va khong yéu
cau tinh 13 cham thuc hién nghia vu.

Qua trinh t6 tung, ba H6 Thi My P, 6ng Chau Van H vang mit va ba Huynh
Thi Kim N ¢6 don dé ngay 16 thang 4 ndm 2024 Xxin vang mit tai phién toa.

NHAN PINH CUA TOA AN:



Sau khi nghién ctru toan bg cac tai li¢u c6 trong hd so vu an da dugc tham
tra tai phién toa va can ctr vao két qua tranh tung tai phién toa, Hoi dong xét xu
nhan dinh:

[1] Can ctr vao ndi dung don khai kién ciia 6ng Luong Van K - chu hd kinh
doanh va noi cu tri ctia ba HO Thi My P, 6ng Chau Van H, Toa an nhan dan huyén
Chéau Thanh thy 1y va giai quyét vu an theo trinh tu so thim dugc quy dinh tai
khoan 3 Dicu 26, diém a khodn 1 Diéu 35, diém a khoan 1 Diéu 39 cia Bo luat to
tung Dan su.

[2] Toa &n da théng béo vé phién hop kiém tra viéc giao ndp, tiép can, cong
khai chirng ctr va hoa giai hgp 1¢ cho ba Ho Thi My P, 6ng Chau Van H nhiéu lan
nhung ba HO Thi My P, 6ng Chau Vin H vang mat khong 13 1y do. Do d6, Toa an
ra quyét dinh dua vu 4n ra xét xu.

[3] Toa an d triéu tap hop 1& ba H6 Thi My P, 6ng Chau Van H dén tham
gia phién toa nhiéu lan nhung ba Ho Thi My P, 6ng Chau Van H vang mat khong
ro ly do. Ba Huynh Thi Kim N la nguoi dai dién theo uy quyén cla nguyén don cé
don xin x¢ét xur vang mat. Do do, can ctr vao Piéu 228 cua Bo luat td tung dan su,
xét XUr vu an vang mat ba HO Thi My P, 6ng Chau Vian H, ba Huynh Thi Kim N.

[4] Toa an da thong bao vé phién hop kiém tra viéc giao ndp, tiép can, cong
Khai chung ctr va hoa giai hop 1€ cho ba Ho Thi My P, 6ng Chau Vin H nhiéu lan
nhung ba Hb Thi My P, dng Chau Vin H vang mit, khong trinh y kién ddi véi yéu
cau ctiia nguyén don. Do d6, Hoi dong xét xir cin ctr vao loi trinh bay cua nguyén
don va cac tai liéu, ching cit do nguyén don cung cap giai quyét vu an.

Xét ndi dung yéu cau cta nguyén don trong don khoi kién phu hop vai so
ghi ng cta 6ng Luong Vian K - cha ho kinh doanh véi ba H6 Thi My P, ong Chéu
Vin H nén c6 co so xac dinh: Ba HO Thi My P, dng Chau Vian H con no tién mua
thire 4n nuoi thuy san va thude thay san ciia 6ng Luong Vian K - chii ho kinh doanh
nén quan hé phap luat tranh chap trong vu an 1a tranh chap vé hop dong mua ban
tai san.

[5] Xét thdy giira ong Chau Vian H véi ba Ho Thi My P ¢6 mbi quan hé 1a vo
chdng, ba Phuong mua thirc dn nudi thiy san va thude thay san dién ra thuong
xuyén, cong khai, minh bach trong thoi gian dai va canh tac trén thira dat 1a tai san
chung cta ba Phuong va 6ng Hoa. Viéc nudi tom 1a c6 ngudn thu nhap dé phat
trién kinh té gia dinh nén budc ong Chau Vin H phai biét va co nghia vu cling ba
Phugng thyc hi¢n quyén va nghia vu. Do vay, 6ng Luong Van K - chu hd kinh
doanh yéu cau Toa an giai quyét bugc ba H6 Thi My P, 6ng Chau Vin H tra cho
6ng K — chii ho kinh doanh vai s6 tién 1.713.046.000d (mdt ty bay tram muoi ba
triéu khong traim bén muoi sau nghin dong) 13 cé can ct, phu hop véi sd ghi no
ctia 6ng Luong Vin K - chii ho kinh doanh véi ba H6 Thi My P, phu hop voi quy
dinh ctia phap luat nén dugc Hoi dong xét xir chap nhan. Do d6, budc ba HO Thi
My P, 6ng Chau Van H c6 nghia vu tra cho 6ng Luong Van K - chu ho kinh doanh



s tién 1a 1.713.046.000d (mot ty bay tram muoi ba triéu khong tram bén muoi sau
nghin dong). Ong Luong Van K - chu h¢ kinh doanh khéng yéu céu tinh lai chdm
tra nén HO1 dong xét xir khong dat ra xem xét.

[6] An phi dan sy so thim c6 gia ngach ong Luong Van K - chu hd kinh
doanh khéng phai chiu, dng K d3 ndp vai sé tién 1a 31.695.690d (ba muoi mbt
triéu sau tram chin muoi 1am nghin sau tram chin muoi dong) duoc nhan lai.

Ba Ho Thi My P, 6ng Chau Van H phai chiu an phi dan sy so tham theo quy
dinh cua phap luat voi so tién la 63.391.380d (sau muoi ba triéu ba tram chin muoi
mot nghin ba tram tam muoi dong).

Vi cac 18 trén,
QUYET PINH:

- Cén cir khoan 3 Piéu 26, diém a khoan 1 Dicu 35, diém a khoan 1 Diéu 39,
Dicu 147, Biéu 228, Dicu 271 va Diéu 273 cua B0 luat to tung Dan su;

- Ap dung cac Diéu 288, 357, 430, 433, 440 va 468 ctia Bo luit Dan su;

- Ap dung Diéu 27, Piéu 30 va Piéu 37 ctia Luat hon nhéan va gia dinh;

- Ap dung khoan 2 Piéu 26 cua Nghi quyét s6 326/2016/UBTVQH14 ngay
30 thang 12 ndm 2016 vé muc thu, mién, gidm, thu, ndp, quan 1y va sir dung an phi
va 1€ phi Toa an.

1. Chap nhan yéu cau khai kién cua ong Luong Van K - chu h¢ kinh doanh
vé viéc budc ba HO6 Thi My P, 6ng Chau Vian H tra tién mua ban tai san.

Budc ba Hd Thi My P, 6ng Chau Van H co6 nghia vy lién déi tra cho ong
Luong Van K - chu ho kinh doanh sé tién Ié‘1.713.046.000d (mdt ty bay tram
muoi ba triéu khong tram bon muoi sau nghin dong).

Ké tir ngay nguoi dugc thi hanh an c6 don yéu cau thi hanh 4n, néu nguoi
phai thi hanh 4n cham tra s tién néu trén, thi phai tra 1ai phat sinh trén sb tién
cham tra twong g véi thoi gian cham tra, tai thoi diém thi hanh an theo mac 13
suit quy dinh tai Diéu 357, Diéu 468 ctia Bo luit Dan su.

2. Vé an phi: Ong Luong Van K - chu h kinh doanh khong phai chiu an phi
dan su so tham, 6ng K da ndp tién tam Ung an phi véi so tién 1a 31.695.6904d (ba
muoi moét tridu sau trim chin muoi 1im nghin sau trim chin muoi dong), theo bién
lai s6 0003734 ngay 11 thang 10 nim 2023 ctia co quan Chi cuc thi hanh an dan su
huyén Chau Thanh dugc nhan lai sé tién 1a 31.695.690d (ba muoi mbt triéu sau
tram chin muoi 1am nghin sau trim chin muoi dong).

'Ba Ho Thi My P, 6ng Chau Van H phai lién d6i chiu 4n phi dan sy so tham
v6i s0 tien 1a 63.391.380d (sau muoi ba tri¢u ba tram chin muoi mot nghin ba tram
tam muoi dong).



3. Vé quyén khang céo: 6ng Lwong Vin K - chi ho kinh doanh, ba HO Thj
My P, 6ng Chau Van H c6 quyén khang c4o ban an trong thoi han muoi 1dm ngay
ké tur ngay nhan dugc ban an hodc ban an duoc niém yét theo quy dinh ctia phap
luat dé yéu cau Toa an nhan dan tinh Long An xét xir vu an theo trinh tu phuc
tham.

Trieong hop ban dan dwoc thi hanh theo quy dinh tai diéu 2 ciia Ludt Thi
hanh dn ddan sy thi nguoi duoc thi hanh dan dan su, nguoi phai thi hanh an dan sy
c6 quyén théa thudn thi hanh dn, quyén yéu cau thi hanh dn, tw nguyén thi hanh én
hodc bi cuong ché thi hanh an theo quy dinh tai cac diéu 6, 7 va 9 ciia Ludt Thi
hanh an dan sy; thoi hiéu thi hanh an duoc quy dinh tai diéu 30 cua Ludt Thi hanh
an dan su.

TM. HOI PONG XET XU SO THAM
Noi nhan: THAM PHAN — CHU TQA PHIEN TOA

- TAND tinh Long An (1b);

- VKSND huyén Chdau Thanh (2b);

- Chi cuc THA huyén Chdu Thanh (1b);
- Cdc duong su (1b);

- Luu HS (1b); Luu VT (1b)

Diép Song Tién



