TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
TINH BINH PINH DPoc lap - Tu do - Hanh phuc

Ban an sb: 21/2020/DSPT

Ngay: 15/12/2020

VIV “Tranh chip boi thuong

thiét hai do surc khoe bi xam pham”

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH BINH PINH

- Thanh phan Héi dong xét xir phic tham gém co:

Thdm phan - Chii toa phién toa: Ba Ho Tuan Anh.

Cdc Tham phdn: Ong Lé Xuan Hai

Ba B4 Thi Thim

- Thu ky phién tda: Ba Tran Thi Minh Hau 1a Thu ky Toa an nhan dan
tinh Binh Dinh.

- Dgi di¢n Vién kiém sit nhan dan tinh Binh Dinh: Ba Lt Thi Xuin
Duong - Kiém sat vién tham gia phién toa.

Ngay 15 thang 12 nam 2020, tai tru s& Toa an nhan dan tinh Binh Dinh
xét xur phuc tham cong khai vu an dan su thu Iy s6 39/2020/TLPT-DS ngay 05

thang 11 nam 2020 vé “Tranh chap bdi thuong thiét hai do sirc khoe bi xam
pham”.

Do Ban 4n dan sy so tham s 80/2020/DS-ST ngay 15 thang 9 nam 2020
ctua To0a an nhan dan huyén P bi khang céo.

Theo Quyét dinh dua vy an ra xét xtr phiic tham s6 19/2020/QD-PT ngay
01 théng 12 nam 2020, gitta cac duong su:

- Nguyén don: Ba Nguyén Thi D (c6 mit)

- Bi don: Vo chong anh V& B, chi Nguyén Thi N (c6 mit)
Péu cu tra tai: Thon A, xi M, huyén P, tinh Binh Dinh.
Nguoi khang cdo: Chi Nguyén Thi N — bi don.

NOI DUNG VU AN:

Nguyén don ba Nguyén Thi P trinh bay:

Khoang 18 gid ngay 01/5/2019, ba dén quan bin cua anh Nguyén Chi Th
xach nudc ban thira vé cho heo. Do nudc day thung nén ba xach ra sau quan,
cach nha cua vo chéng anh V4 B chi Nguyén Thi N khoang 3m dé do bét. Vo
chong anh B cho rang ba d6 nudc trudc nha cua anh chi nén chiri mang xuc
pham ba. Hai bén xay ra cai v, anh B cam cay, chi N cdm choi danh ba lam ba
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bi thuong gy tay trai va chin thuong nhiéu chd trén co thé. Ba diéu tri tai
Bénh vién da khoa tinh Binh Dinh tir ngay 01/5/2019 dén ngay 11/5/2019 xuét
vién. Nay ba yéu cu vo chéng anh B chj N bdi thuong thiét hai sirc khoe cho
ba gdm: thudc, ngdy cong lao dong, thué xe, ton that tinh than, mat thu nhap
v6i téng sb tién 12 62.942.000 dong.

Bi don vo chong anh V6 B chi Nguyén Thi N thong nhdt trinh bay:

Khoang 16 gid ngay 01/5/2019, ba Nguyén Thi D d6 nuéc thic an thira
truéc cira nha anh chi nén anh chi c6 néi ba P khong dugc d6 nhung ba P
khong nghe ma tiép tuc do nudc thirc an thira, hai bén xay ra cii va. Anh chi
khong danh ba P nén khong ddng ¥ boi thuong thiét hai vé sirc khoe theo yéu
cau cuia ba D.

Ban dén s6 80/2020/DS-ST ngay 15/9/2020 ciia Toa dn nhén dan huyén P
da xu:
L Chép nhan yéu cau cta ba Nguyén Thi D, bude chi Nguyén Thi N phai
boi thuong thiét hai vé sttc khoe cho ba b s6 tién 13.681.000 dong.
2. Bac yéu cau ciia ba D doi vo chong anh V3 B, chi Nguyén Thi N boi
thuong thiét hai strc khoe véi so tien 62.942.000 dong.

Ngoai ra, ban 4n so thim con quyét dinh vé an phi dan sy so thim va
quyén khang cao cua cac bén duong su.

Ngay 08/10/2020, chi Nguyén Thi N khang c4o khong chap nhan boi
thuong thiét hai strc khdée cho ba Nguyen Thi D.

Pai dién Vién kiém sat nhan dan tinh Binh Dinh phat biéu y kién vé vic
giai quyet vu an dé nghi: Chap nhan mot phan khang cao cua chi Nguyeén Thi
N; Stra ban an so tham.

NHAN PINH CUA TOA AN:

[1] Khoang 18 gio ngay 01/5/2019, ba Nguyén Thi P dén quan bun cua
anh Nguyén Chi Th dé xach nudc bin thira vé cho heo. Do x6 nudc bin thira
day nén ba Piém xach dén hang rao gin cira bén hong nha cua vo chdng anh
V& B, chi Nguyén Thi N dé d6 bot. Thiy vay, anh B nhéc anh Th khéng cho ba
P d6 nude thic an thira gy mét vé sinh. Sau d6 ba D lai qua xach nude bln
thira thi gap chi N dang mua bun. Chi N va ba P ¢6 15i qua tiéng lai, ba B cho
rang ba d6 nudc bun trén phan dat cua anh Th khong lién quan dén dat nha chi
N nén tiép tuc d6 nudc bin thira tai vi tri cii. Chi N chay theo giang co khong
cho ba B do, ba P la 1én nén chi N bo vao nha. Ba P chay theo thi bi anh B
cam cay chdi dét cii ngan lai tai cong sau. Ba D chay vong ra cong chinh rdi
vao bén trong hién nha phia trudc nha anh B ndm la 16n 13 vo chéng anh B
danh ba. Vo chong anh B kéo ba P ra bén ngoai cong rdi dong cira lai di vao
nha.

Ba b duoc nguoi nha dua di cép cuu tai Bénh vién da khoa tinh Binh

Dinh va diéu tri tir ngay 01/5/2019 do chin thuong giy dau dudi xuwong quay
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trai, dén ngay 11/5/2019 thi xuat vién. Theo Két luan ctia Trung tdm phap y
tinh Binh Dinh, ty 1& ton thuong co thé cia ba B do thuong tich giy nén 1a
06%. Ba D cho rang anh B cam cay, chi N cAm chdi danh ba 1am ba bi thuong
gdy tay trai va chan thuong nhiéu chd trén co thé nhung anh B va chi N khong
thira nhan danh ba . Loi khai ctia nhiing nguoi 1am ching nhu anh Nguyén
Chi Th, ba Nguyén Thi S déu khong thay anh B, chi N danh ba P ma chi thiy
chi N giang co v6i ba D khong cho ba B d6 nudc ban. Ban két luan giam dinh
phap y sd 53/2020/PY-TgT ngay 23/4/2020 cta Trung tdim Phép y tinh Binh
Pinh: “Theo Gidy chung nhan thuwong tich sé 41/CN ngay 30/01/2020 cia
Bénh vién da khoa tinh Binh Dinh: Gay déu dudi xuong quay la gady moi. Co
ché hinh thanh gay 1a lyc tac dong gian tlep Nhu vay, chi N khong danh ba b
nhung do hai bén giang co x0 day nhau dan dén viéc ba D bi thuong tich. Toa
an cap so tham xac dinh thuong tich cua ba D do chi N gay nén 1a ¢ can ctr
nhu trén nén chi N phai boi thudng thiét hai vé stc khoe cho ba P 1a ¢6 can cu,
dung phap luat. Chi N khang cao cho rang ba P bi gy tay la do ba P bi nguoi
khac di xe dap dién gay tai nan vao ngay 04 thang Giéng dén ngay 27 thang Ba
(4m lich) c6 thé phan giy tay cua ba B chua lién han dugc 1a khong dung tuy
nhién su viéc xay ra ba P ciing c6 mot phan 18i do d6 ba P ciing phai chiu trach
nhiém mot phﬁn thiét hai do 16i ciia minh gay ra, cu thé 1a 1/3 thiét hai.

[2] Vé muc thiét hai: Ba D yéu ciu vo chong anh B chi N phai bdi
thuong thiét hai vé stc khoe cho ba voi tong sd tién 13 62.942.000 dong nhung
Toda an cap so thdm chi chdp nhan cac chi phi hop 1y voi tong sb tién 1a
13.681.000 df’)ng la c6 can cit. Nhu phan tich tai [1], ba B phai chiu 1/3 thiét
hai 14 4.560.333 ddng (13.681.000 dong : 3); chi N phai bdi thudng thiét hai vé
sttc khoe cho ba D s6 tién 9.120.667 dong.

3] Vé an phi dan sy so tham: Theo quy dinh tai khoan 4 Piéu 26 Nghi
quyet s 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban thuong vu Quoc
hoi khoa 14, chi Nguyén Thi N phai chiu 456.033 dong

4] V& an phi dan sy phiic thim: Theo quy dinh tai khoan 2 Piéu 29 Nghi
quyet s 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban thuong vu Quoc
hoi khoa 14, chi Nguyén Thi N khong phai chiu.

[5] Dai dién Vién kiém sat nhan dan tinh Binh Dinh phat bicu ¥ kién vé
viéc gidi quyet vu an d€ nghi: Chap nhén mét phan khang cdo cua chi Nguyen
Thi N; Stra ban &n so tham la phu hgp véi nhan dinh cua Ho1 dong xét xir.

Vi cac 1€ trén,

QUYET PINH:

Cén ctr khoan 2 Piéu 308 BY ludt T6 tung dan su; Dicu 584, 585 va 590
Bo Iuat Dan su; khoan 4 Diéu 26, khoan 2 Diéu 29 Nghj’ quyét so
326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban thuong vu Quoc hoi khoa
14. Chap nhan mot phan khéng cdo cua chi Nguyen Thi N; Stra ban an so tham.



1. Bude chj Nguyén Thi N phai boi thuong thiét hai vé stre khoe cho ba
Nguyen Thi D s0 tien 9.120.667 dong (chin tri¢u mot trim hai muoi nghin sau
tram sau bay dong).

Ké tir ngay bén dugc thi hanh an c6 don yéu cau thi hanh an cho dén khi
thi hanh 4n xong tat ca cac khoan tién, hang thang bén phai thi hanh an con
phai chiu khoan tién 1ai cta sb tién con phai thi hanh an theo 14i suit quy dinh
tai khoan 2 Diéu 468 B¢ luat Dan sy 2015.

2. Bac yéu cau cua chi Nguyén Thi N khong dong ¥ boi thuong thiét hai
stc khoe cho ba Nguyén Thi D.

3. An phi DSST: Chi Nguyén Thi N phai chiu 456.033 dong.

4, Ap phi DSPT: Chj Nguyén Thi N khong phai chiu. Hoan lai cho chi N
300.000 dong tam ung an phi da ndp theo Bién lai thu tién s6 0001389 ngay
08/10/2020 cua Chi cuc Thi hanh an dan sy huyén P.

5. Ban an phtic thim co hiéu luc phap luat ké tir ngdy tuyén an.

Truong hop ban 4n, quyét dinh dugc thi hanh theo quy dinh tai Diéu 2
Luat Thi hanh 4n dan sy thi ngudi duoc thi hanh 4n dan sy, ngudi phai thi hanh
an dan su c6 quyén thoéa thuan thi hanh an, quyén yéu cau thi hanh an, tu
nguyén thi hanh an hodc bi cudng ché thi hanh an theo quy dinh tai cac Diéu 6,
7 va 9 Luat Thi hanh an dan sy; thoi hiéu thi hanh an duoc thuc hién theo quy
dinh tai Diéu 30 Luat Thi hanh an dan su.

Noi nhin: TM. HQOI PONG XET XU PHUC THAM
- VKSND tinh Binh Dinh; Tham phan - Chii toa phién toa

- TAND huyén P;

- Chi cuc THADS huyén P;

- Cac duong su;
- Luu ho so vu an.

H6 Tuin Anh



