TOA AN NHAN DAN Q. HAI CHAU CONG HOA XA HQI CHU NGHIA VIET NAM

THANH PHO PA NANG Poc lap - Ty do - Hanh phiic
S6: 13/2021/QDST-DS Hai Chdu, ngay 12 thang 7 nam 2021
QUYET PINH

SO THAM GIAI QUYET VIEC DAN SU
VIV: “Yéu cau céng nhdn di chiic hop phdp”
TOA AN NHAN DAN QUAN HAI CHAU, TP PA NANG
Thanh phén gidi quyét vige din sw gom co:
- Tham phdn - Chii toa phién hop: Ong Poan Cong Qudc

- Thu ky phién hop: Ong Phan Pinh Vui — Thu ky Tda an nhan dan quan Hai
Chau, thanh phd Da Nang.

- Dai dién Vién kiém sat nhan dan qudn Hdi Chdu tham gia phién hop: Ong
Nguyén Pire Khoa — Kiém sat vién.

Ngay 12 thang 7 nam 2021, tai tru s¢ Toa 4n nhan dan quan Hai Chau, thanh phd
Pa Ning md phién hop so thim cong khai giai quyét viéc dan su thu ly s6 07/TLST-
HNGD ngay 12/4/2021 theo Quyét dinh mo phién hop so tham giai quyét viéc dan su
s6 13/2021/QDST-DS ngay 21 thang 6 nim 2021 gdm nhing ngudi tham gia t6 tung sau
day:

- Nguwoi yéu cau: Ong Nguyén Thanh N, sinh nim 1975; Tra tai: duong N,
phuong N, quan H, thanh ph6 Pa Nang. C6 mat.

- Nguoi lam chung:

1/ Ba Nguyén Thi Bich D, sinh nam 1960; Tra tai: duong L, phuong H, quan L
thanh phd Pa Néang. C6 don xin ving mat

2/ Ong Tran Manh T, sinh nam 1976; Tra tai: duong D, t6 XX, phuong H, quan H,
thanh phd Pa Nang. C6 mit.

3/ Ong Tran Viét H, sinh nim 1974; Tra tai: dudng H, quan H, thanh phd Pa
Ning. Co mit.

NOI DUNG VIEC DAN SU:

* Theo don yeu cau ciing nhw trinh bdy ciia éng Nguyén Thanh N trong qud trinh
gidi quyét viéc déan sw va tai phién hop thé hién:

Ong 1a chau goi ba Nguyén Thi Nh, sinh nim 1935 c¢6 ho khau thuong tri tai
duong L, phuong N, quan H, thanh ph Pa Nang (Nay 1a dwong N, phwong N, quén H,
thanh pho Pa Nang) 1a di ho. Sinh thoi ba Nguyén Thi N khong co chéng, khong c6 con,
khong c6 nguoi than thich nao khac nén da nhan nudi 6ng tir nho cho dén khi 6ng lap gia
dinh. Sau khi 6ng cu6i vo, sinh con thi gia dinh 6ng gém ba Nguyén Thi N, vo chong
ong cung cic con chung séng 6n dinh tai K87/24 Nguyén Van Linh, phuong Nam
Duong, quan Hai Chéu, thanh phd Pa Nang va dugc chinh quyén dja phuong cép ho
khau sb 454 ngay 30/4/1995 do ba Nguyén Thi N diémg tén chu ho.
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Trong thoi gian sinh séng, ba N di tao 1ap dugc tai san 14 nha va dat tai thira dat s6
XX, to ban d6 sb yy, dién tich 34,10m’ tai dja chi dudng L, phuong N, quén H, thanh phé
ba Nang (Nay la dwong N, phuwong N, qudn H, thanh phé Pa Nang) va du:orc UBND
thanh phé Pa Nang cap Gidy chimg nhan quyén s& hitu nha & va quyen su dung dat o sb
34010803xx ngay 10/4/2000. Sinh thoi, ong la nguoi than duy nhit cling sinh séng, chim
soc, phung dudng ba cho dén lac ba chét vao ngdy 14/12/2007. Di nguyén cia ba 1a
mudn dé lai toan bo nha va dat nay cho 6ng dé 1am noi & va huong khoi, tho ty ba. Vao
ngay 10/10/2006, khi strc khoe ba di yéu nhung trang thai tinh thin van minh min, sang
sudt ba co lap di chuc dé lai toan bo nha va dat tai duong L, phuong N, quan H, thanh
phd Da Ning cho 6ng. Thoi diém lap di chuc, do khong tu viét duge nén ba N ¢ nhd dng
Tran Viét H viét ho trude sy ching kién cuiia hai nguoi lam chimg 12 6ng Tran Manh T va
ba Nguyén Thi Bich B, di chuc dugc 14p tai nha riéng do ba tu doc va diém chi trudc mat
ngudi viét ho va hai nguoi 1am ching.

Sau khi ba chét, vi thiéu hiéu biét, mdt phan vi khong du tién ndp thué nén ong
chua 1am thu tyc khai nhan di san thira ké. Gan day, khi 6ng mang di chuc di khai nhan di
san thira ké tai cac phong cong chimg trén dia ban thanh pho Pa Nang thi cac phong cong
chtng khong tiép nhan ma hudng dan phai lam thi tuc tuyén b di chiic hop phap méi co
co so khai nhan di san thira ké. Vi vay, cin cit khoan 10 Piéu 27 B6 luat t tung, 6ng dé
nghi Toa an cong nhan di chuc do ba Nguyén Thi N 1ap ngay 10/10/2006 1a di chuc hop
phap.

* Tai don trinh bay, bién ban ghi 161 khai ngay 25/6/2021 va tai phién hop, cac
nhan chimg Tran Viét H, Tran Manh T déu thdng nhét xac nhan: T nho cac 6ng thudng
hay qua lai choi véi gia dinh ba Nguyén Thi N va 6ng Nguyén Thanh N. Céac 6ng déu
chtng kién viéc ba N séng vai 6ng N nhu me con. Ngoai ong Nguyén Thanh N thi ba N
khong c6 chong, khong co con va khong co ngudi than thich nao khac. Vi co quan hé
quen biét nén vao ngay 10/10/2006 ba N c¢6 nhd hai ong ching kién viéc 1ap di chuc dé
lai nha va dat tai duong L, phuong N, quan H, thanh phd Pa Nang (Nay la dwong N,
phuong N, quin H, thanh phé Pa Nang) cho 6ng Nguyén Thanh N. Thoi diém lap di
chic, ba N stc khoe yéu, tay climg nén khong ty viét duge nhung tinh trang tinh than van
minh man. Ba N tu n6i rd ¥ nguyén vé viéc dinh doat di san va nho 6ng Tran Viét H viét
ho sau d6 doc lai di chiic cho ba N nghe, ba N ciing c6 xem qua di chiic va truc tiép diém
chi vao di chac. Luc 1ap di chuc thi ngoai 6ng Tt, 6ng H con c6 mot nguoi phu nit khac
ma luc d6 hai 6ng khong quen biét, sau nay ky vao tu cach ngudi 1am chimg cac 6ng méi
biét tén dy di cia ngudi lam chimg con lai 1a ba Nguyén Thi Bich B. Ong T, éng H cam
doan viéc viét ho, ching kién viéc 1ap di chiic 1a xuat phat tir d& nghi cta ba Nguyén Thi
N, cam doan dau véan tay diém chi tai di chuc 1a do ba Nguyén Thi N truc tiép diém chi
vao di chuc.

* Tai van ban trinh bay y kién ngay 25/6/2021 va don xin vang mit ngly
09/7/2021 nguoi lam ching Nguyén Thi Bich B xac nhan ba 1a nguoi ching kién viéc lap
di chiic cua ba Nguyén Thi N. Toan bd ndi dung di chic duge ghi lai dung véi y nguyén
cia ba Nguyén Thi N. Tai thoi diém 1ap di chuc, ba N trong trang thai tinh than minh
man, sang sudt va ba N da truc tiép diém chi vao di chuc trude su ching kién cua ba b.
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Sau khi ba N chét thi vg chéng ong Nguyén Thanh N tiép tuc sinh séng 6n dinh trén nha
va dat do ba N d¢ lai cho dén nay.

Sau khi thu 1y yéu cau ctia 6ng Nguyén Thanh N, Toa an d thong bao cong khai
trén phuong tién thong tin dai ching Dai truyén hinh Viét Nam phét vao ngay 17, 18,
19/4/2021, B4o Nhan Dan trong ba sé lién tiép vao cac ngay 17, 18, 19/4/2021; Ping
cong khai trén cong thong tin dién tir Toa 4n nhan dan thanh phd Pa Ning va niém yét
cong khai théng bao vé viéc thu 1y yéu cau cia ong Nguyén Thanh N tai try s6 UBND
phuong Nam Duong, quan Hai Chau, thanh pho Da Nang Nhung dén ngay mé phién
hop hém nay To6a an khong nhéan duoc bét kyy kién, yéu cau hay khiéu nai, khiéu kién gi
lién quan dén di chtic va di san do ba Nguyen Thi N dé lai. Do d6 ngoai y kién cta nguoi
yéu cdu, ngudi 1am chimg thi khong con to chirc, c4 nhan nao c6 ¥ kién hay yéu cau gi

khac.

* Ngoai ra, Toa an da c6 van ban yéu cau UBND phuong Nam Duong, quan Hai
Chéu va Phong Ho so — Cong an thanh phé Pa Ning cung cip thong tin vé nhan than cia
ba Nguyén Thi N gdm ho va tén cha, ho va tén me ctia ba N, xac dinh ba N ¢6 chdng, con
hay khong va nhitng nguoi than thich nay cua ba N hién con séng hay di chét nhung
UBND phuong Nam Duong khéong luu trir thong tin, Phong Ho so ciing khong c6 can cir
dé tra 101 theo yéu cau cua Toa an.

Dai dién Vién ki€ém sat tham gia phién hop phat bi€u quan diém vé viéc giai quyét
viéc dan su nhu sau:

- Vé thu tyc t6 tung: Toa an da thu ly yéu cau dung vé& mit tham quyén, tuan tha
day du quy dinh coa phap luat vé tha tuc td tung trong viéc giai quyet viéc dan su. Tai
phién hop nguoi yéu cau va nguoi lam chimg Tran Manh T, Tran Viét H déu c6 mit.
Riéng nguoi lam chung Nguyén Thi Bich b vang mit nhung cung da c¢6 van ban trinh
bay, don xin Vang mat néu rd thong tin can xac thuc. Do d6 vé phan thu tuc 1a dam bao
dung thu tuc t6 tung.

- V& ndi dung: Cin cr yéu cau ctia 6ng Nguyén Thanh N, trén co s& cac tai liéu,
chtng cir Toa an thu thap dugc va theo nhitng ngudi lam ching thi thoi diém lap di chuc
ba Nguyén Thi N hoan toan minh man. Toa 4n ciing da thong bao ndi dung yéu cau cua
6ng N trén cac phuong tién thong tin dai chiing nhung dén thoi diém ma phién hop, Toa
an van khong nhan duoc bat ky phan hoi nao lién quan dén di chuc ciing nhu di san do ba
N dé lai tir ca nhan hay t6 chtrc nao. Nhu vay, can cir khoan 10 Diéu 27 B6 luat to tung
dan su, Diéu 646, Dicu 648, Dicu 649, khoan 2 Dicu 650, khoan 4 Dicu 652, Diéu 653,
Piéu 654, Piéu 656 Bo luat dan sy 2005. Pé nghi Toa an chdp nhan yéu cau cia 6ng
Nguyén Thanh N vé “Céng nhén di chiic ciia ba Nguyén Thi N duoc 1ap ngay 10/10/2006
la di chac hop phép”.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru cac tai liéu, chirng ctr c6 trong hd so viéc dan sy dugc kiém tra
tai phién hop. Qua xem xé€t ndi dung trinh bay cua nguoi yéu cau, nguoi lam chung,



quan diém cua dai dién Vién kiém sat tai phién hop, Toa an nhan dan quan Hai Chau,
thanh pho Pa Nang nhan dinh:

[1] Vé td tung: Ngudi yéu cau 13 ong Nguyén Thanh N thuong trd tai duong L,
phuong N, quan Hai Chau, thanh phd Da Nang dé nghi Toa an cong nhan di chuc do ba
Nguyén Thi N l4p vao ngay 10/10/2006 d¢ lai di san 1a nha va dét tai tai duong L,
phuong N, quan Hai Chau, thanh phé Pa Néng (Nay la dwong N, phuong N, qudn H,
thanh phé Da Nang) 1a di chiic hop phap. Do d6 can ctr khoan 10 Diéu 27; Diém a khoan
2 DPiéu 40 Bb luat t6 tung dan su, Toa an nhan dan quan Hai Chau, thanh pho Pa Nang
thu 1y giai quyét don yéu cau 1a dung vé tham quyén.

[2] Xét tinh hop phéap cua di chic thi thdy rang:

[2.1] Vé chu thé 1ap di chuc: Ba Nguyén Th1 N 1a chi s¢ hiru dbi v6i nha va dat tai
thira dat s6 xx, to ban d6 sb yy, dién tich 34,10m” tai dja chi duong L, phuong N, quan
Hai Chau, thanh phd Pa Nang (Nay la duwong N, phuong N, qudn H, thanh phé Pa Nang)
va dugc UBND thanh phé Pa Nang cap Gidy ching nhan quyén so hitu nha ¢ va quyén
stt dung dat & sb 34010803xx ngay 10/4/2000. Ngay 10/10/2006, trong trang thai tinh
than minh man, tinh tdo d3 tu nguyén 1ap di chuc dé lai toan bo tai san cho ong Nguyén
Thanh N 1a phu hop véi quy dinh tai Piéu 631; Piéu 647 Bo luat dan su 2005.

[2.2] V& ndi dung di chic thé hién:

“HO6m nay ngay 10/10/2006 tai nha dwong N, phuwong N, qudn H, thanh phé Pa
chng

T6i la chu so hitu, chu s dung tai san la nha va dat tai dwong L, phuong N, quan
Hai Chau, thanh phé DBa Nang theo glay chitng nhdn quyén sé hivu nha ¢ va quyén si
dung ddt ¢ s6 34010803xx va ho so goc 6572 do Uy ban nhan dan thanh pho Da Nang
cdp ngay 10/04/2000 cho ba Nguyén Thi N) cu thé la thira ddt so XX to ban dé sé Yy, dién
tich 34,1m? muc dich sir dung ddt la ddt ¢ va nha & trén thira dat cé tong dién tich la
24.2m* dia chi tai dwong L, phwong N, qudn Hai Chau, thanh pho Pa Nang.

Trong trang thdi tinh than minh man, sing suot khéng bi lira doi, de doa hodc
cudng ép. Toi tw nguyén Idp di chiic ndy dé lai toan b tdi san néu trén lam di san cho
chau toi la:

Ho va tén: Nguyén Thanh N;

Sinh ngay 29 - 01 — 1975

CMND s6: 201339278 do Céng an thanh phé Pa Nang cdp

Hién tai chau N dang o chung va cham soc cho toi. Sau khi t6i qua doi chau
Nguyén moi duoc huong toan bo tai san ma toi de lai

Vi tuéi cao, it viét chit nén t6i nho chau T) ran Viét H viét lai di chiic nay theo diing
noi dung toi doc cho H viét.

T6i dd doc lai ban di chiic ndy va hiéu ré néi dung dwoc ghi hoan toan ding voi di
nguyén cua toi. Téi co moi hai nguoi lam chung viéc nay”.

Cubi di chiic c6 diém chi ciia ba Nguyén Thi N, chir ky cta nguoi viét ho Tran
Viét H; nguoi lam chimg Tran Manh T, Nguyen Thi Bich D ky va ghi 10 ho tén cung vi
ndi dung “Ba Nguyén Thi N dd doc di chiic diém chi trude sw chimg kién cia t6i”.
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Qua ddi chleu thong tin cua nguoi dé lai di chiic — ba Nguyén Thi N tai Glay
chung nhan quyén sO hiru nha va quyén st dung dat & do Uy ban nhén dén thanh pho ba
Nang cap la dang Ve chu 8¢ hiru, trung khop ve vi tri nha va dat, s6 thura, to ban d, dién
tich, sé hiéu, ngay cap, co quan cip nén cé co co sO xac dinh di san dé cap tai di chic 1a
tai san riéng cua ba Nguyén Thi N; Thong tin vé ngudi duge hudng di san theo di chuc —
ong Nguyen Thanh N 1a trung khép vé€ s6 chirng minh nhan dan, ngay, thang, nam sinh,
co quan cap ching minh nhan dan. Noi dung di chuc la 16 rang, khong trai quy dinh cua
phap luat, khong vi pham diéu cAm. Trang thai tinh than cua ngudi 1ap di chuc 1a minh
man, sang sudt khong bi lra dbi, de doa hodc cudng ép, v chi ngudi 1ap di chic 1a tu
nguyén.

[2.3] V& hinh thirc di chac: Di chuc dugc 1ap thanh vin ban do dng Tran Viét H
viét ho; Ong Tran Manh T va ba Nguyén Thi Bich P lam ching véi ndi dung “Ba
Nguyén Thi N da doc di chiic diém chi trude sw chimg kién cia t6i”. Qua trinh thu 1y viéc
dan su ciing nhu tai phién hop, nguoi viét ho 1a 6ng Tran Viét H, nguoi lam chung 1a ong
Tran Manh T x4c nhin dung dién bién viéc lap di chuc, trang thai tinh than ctua ba N 12
minh man, ba N ti néi rd ¥ nguyén khi lap di chiic. Ba Nguyén Thi Bich D c6 don xin
vang miat dong thdi ¢6 van ban xac nhén tai thoi diém 1ap di chiic, ba N trong trang thai
tinh than minh mén, sing sudt va ba N da truc tiép diém chi vao di chic trudc su ching
kién cuia ba B. Ca ngudi viét ho, nguoi lam ching déu khong c¢6 quyén, nghia vy tai san
lién quan té1 ndi dung di chuc.

Theo cung cap ciia 6ng Nguyén Thanh N, 6ng Tran Manh T va 6ng Tran Viét H
thé hi¢n ngoai 6ng Nguyen Thanh N, ba N khong con ngudi than thich nao khac. Toa an
yéu cau chinh quyén dia phuong va Phong Hb so - Cong an thanh phd Pa Nang cung
cap thong tin vé nhan than cta ba Nguyén Thi N nhung khéng c6 két qua.

Sau khi thu 1y yéu cau, Toa 4n dd ding thong bao cong khai trén cac phuong tién
thong tin dai ching bai truyén hinh Viét Nam phat vao ngay 17, 18, 19/4/2021, Bao
Nhan Dan trong ba s lién tiép vao cac ngay 17, 18, 19/4/2021; ; Dang cong khai trén cong
thong tin dién tir Toa 4n nhan dan thanh phd Pa Nang va niém yét cong khai tai tru so
UBND phuong Nam Duong, quan Hai Chau, thanh phd Pa Ning. Nhung dén thoi diém
md phién hop van khong c6 ca nhan, to chiic nao c6 y kién hay yéu cau gi lién quan dén
di chuc ciing nhu di san do ba N dé lai.

T nhiing phan tich trén day, can ct khoan 10 Piéu 27 BO luét to tung dan su;
Diéu 631; Dicu 646; Diéu 647; Dicu 648; Dicu 649; Dicu 650; Dicu 652; Diéu 653; Dicu
654; Picu 656 Bo luat dan sy 2005. C6 can ctr chap nhan yéu cau ciia 6ng Nguyén Thanh
N vé viéc cong nhéan di chiic ctia ba Nguyén Thi N duogc 1ap ngay 10/10/2006 la di chic
hop phap.

[3] V& Lé phi yéu cau giai quyet viéc dan su: Nguoi yéu cau 1a dng Nguyén Thanh
N phai chiu toan bo 1& phi so thdm theo quy dinh tai Piéu 37 Nghi quyet so
326/2016/UBTVQH14 ngay 30 thang 12 nam 2016 cua Uy ban thudong vu Qudc hoi vé
murc thu, mi€n, giam, thu, ndp, quan ly va st dung an phi va 1€ phi Toa an.



[4] V& chi phi khac, qua trinh giai quyét viéc dan su, nguoi yéu cau c6 don dé nghi
thong bao nodi dung yéu cau trén phuong tién thong tin dai chung va ty nguyén chiu 1€ phi
thong bao. D4i voi chi phi nay, nguoi yéu cau tu nguyén chiu va da thanh toan xong cho
céc co quan thong tin dai chung ding, phat thong bao nén khong dé cap.

Vi cac lé trén;

QUYET PINH:

Can cir: Khoan 10 Piéu 27; diém a khoan 2 Diéu 35; diém a khoan 2 Diéu 40 Bo
luat t6 tung dan su; Piéu 367; Pidu 370; Picu 371 va Didu 372 Bo luat to tung dan su;
Diéu 631; Diéu 646; Diéu 647; Didu 648; Dleu 649; Piéu 650; Piéu 652; Piéu 653; Diéu
654; Diéu 656 Bo luat dan su 2005; Nghi quyét so 326/2016/UBTVQH14 ngay 30 thang

12 ndm 2016 cta Uy ban thuong vu Qudc hoi vé mirc thu, mién, giam, thu, ndp, quan 1y
va sitr dung an phi va I¢ phi Toa an;

‘ 1/ Cong nhan di chic do ba Nguyén Thi N 1ap ngay 10/10/2006 (cé ndi dung nhu
dé cdp tai muc [2.2]) 1a di chic hop phéap.

2/ L¢ phi giai quyét viéc dan sy 1a 300.000d 6ng Nguyén Thanh N phai chiu nhung
duoc trir vao so tién tam ung 1& phi da nop 300.000d theo bién lai thu s6 0005386 ngay
08/4/2021 ctia Chi cuc Thi hanh an déan sy quan Hai Chau, thanh phd Pa Néng. (6ng N da
nop du 1€ phi).

3/ Quyét dinh nay co thé bi khang céo, khang nghi theo tha tuc phuc tham theo quy
dinh cua phap luat.

Noi nhin: Tham phan — Chii toa phién hop
- Cac dwong su;

- VKSND Q. Hai Chdu;,
- Luu ho so vu an. (Pa ky)

Poan Cong Quoc



