TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
TINH TAY NINH Poc 1ap - Tw do - hanh phiic

Bén 4n s6: 89/2023/DS-PT
Ngay: 05-6-2023 ,
V/v tranh chap vé thtra ké tai san

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH TAY NINH

- Thanh phéin Hpi dong xét xir phiic thdm gom cé:

Thdm phdn - Chii toa phién toa: Ba Tran Thi Kim Sang.

Cdc Tham phdn: Ong Tran Tuén Vi

Ong Pham Vin Tam.

- Thw ky phién toa: Ba Nguyén Thi Tuyét Minh - Thu ky Toa 4n nhan dan
tinh Tay Ninh.

- Pai dién Vién Kiém sdt nhin dan tinh Tay Ninh tham gia phién toa: Ba
bang Thi Chau - Kiém sat vién.

Ngay 05 thang 6 ndam 2023, tai try s& Toa an nhan dan tinh Tay Ninh xét xtr

cong khai vu an dan su phac tham thu 1y s6: 29/2023/TLPT-DS ngay 31 thang 01
nam 2023, vé viéc “Tranh chap vé thira ké tai san”.

Do Ban 4n déan su so tham sb: 148/2022/DS-ST ngay 20 thang 12 nam 2022,
cua Toa an nhan dan huyén CT, tinh Tay Ninh bi khang cao.

Theo Quyét dinh dwa vu an ra xét xtr phiic tham sd: 50/2023/QD-PT ngay 10
thang 02 nam 2023, gitra cac duong su:

- Nguyén don: Ong Lé Van V, sinh ndm 1963; noi cu tra: T6 5, ap TD, xa TL,
huyén CT, tinh Tay Ninh; c6 mat

- Bi don:

+ Ong Lé Vin N4, sinh ndm 1969; noi cu tri: Ap TB, x& TL, huyén CT, tinh
Tay Ninh; c6 mat.

Newoi dai dién theo 1y quyén ciia bi don: Ong Tran Van H, sinh ndm 1963; cu
tri1 tai: S6 17 duong NVR, Phuong 4, thanh phd Tay Ninh, tinh Tay Ninh (Hop ddng
lly quyén ngay 19-11-2021); 6ng H c6 mat.



+ Ong Lé Van B, sinh nam 1966; noi cu tra: Ap TB, x& TL, huyén CT, tinh
Tay Ninh; c6 don yéu cau xét xir ving mit.

- Ngueoi ¢é quyén loi, nghia vu lién quan.:

+ Ba Lé Thi N1, sinh nam 1950; noi cu tri: T6 13, 4p TT, x4 TL, huyén CT, tinh
Tay Ninh; cé mat.

+ Ong Lé Van C, sinh niam 1953; noi cu tra: Ap TD, x& TL, huyén CT, tinh
Tay Ninh; c6 mat.

+ Ba Lé Kim T, sinh nam 1954; chi Lé Hoang T1, sinh nam: 1978; chi L& Thi
Ngoc T2, sinh nam: 1980; anh L& Hoang P, sinh nam: 1984; chi Lé Thi Ngoc T3, sinh
nam: 1987; cing cu trd tai: S6 E 69/5 khu phd 1, phuong LH, thi x3 Hoa Thanh, tinh
Tay Ninh. Ba T ¢6 mat; chi T1, chi T2, anh P, chi T3 c6é don yéu cau xét xtr Véng mat.

- Ba Lé Thi T4, sinh nam 1961; noi cu tru: Ap TB, xa TL, CT, tinh Tay Ninh; c6
mat.

- Ba Nguyeén Thi T5, sinh ndm 1970; noi cu trti: T6 10 ép TT1, Xx& TL, huyén CT,
tinh Tay Ninh; ¢ don yéu cau xét x{r vang mit.

- Chj L& Thi Ngoc L, sinh ndm: 1990; noi cu tra: T6 10 4p TD, x& TL, huyén CT,
tinh Tay Ninh; c6 mit.

- Chi L& Thi Ngoc Q, sinh nam: 1995; noi cu tra: T6 10 4p TT1, x& TL, huyén
CT, tinh Tay Ninh; c6 don yéu cau xét x{r vang mit.

- Chj Lé Ngoc N2, sinh ngay 08/02/2006; noi cu tri: T6 10 4p TT1, X8 TL, huyén
CT, tinh Tay Ninh; c6 don yéu cau xét x{r vang mit.

- Ba Lé Thi N3, sinh nam: 1973; noi cu tra: Ap TB, xa TL, huyén CT, tinh Tay
Ninh; ving mat c6 Gy quyén.

Nguoi dai dién theo ty quyén cua ba Nga: Ong Lé Van V, sinh nim 1963; noi
cu tri: T6 5, 4p TD, & TL, huyén CT, tinh Tay Ninh; (Hop dong ty quyén ngay 28-
10-2021), 6ng V c6 mat

Nguoi khdang cdo: Ong Lé Van N4 1a bi don.

NOI DUNG VU AN:

Theo don khéi kién va trong qud trinh gidi quyét vu dn, nguyén don éng L&
Van Vtrinh bay:

Cha me ong cu Lé Van S (chét nam 1992) va cu Piang Thi P1 (chét ngay
14/8/2019). Cu S, cu P1 ¢6 10 ngudi con chung gom: Ba Lé Thi N1; 6ng Lé Vin
C; 6ng L& Hoang S1 (chét nam 2020), c6 vo va 04 nguoi con: ba L& Kim T, anh
Lé Hoang T1, chi Lé Thi Ngoc T2, anh Lé Hoang P, chi Lé Thi Ngoc T3; ba Lé
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Thi T4; 6ng Lé Van V; 6ng Lé Vin B; 6ng Lé Van N4; 6ng Lé Vian N5 (chét nam
2009), c¢6 03 nguoi con tén: Chi Lé Thi Ngoc L, chi Lé Thi Ngoc Q, chau Lé
Ngoc N2; ba Lé Thi N3; 6ng Lé Vin T6 (chét naim 1976, khong ¢ vo con). Cha,
me ong khong c6 con nudi, con riéng.

Khi cha, me¢ 6ng con séng da chia tai san cho tt ca cac con, con lai phén dat
c6 dién tich 19.752 m® cu P1 dtng tén dé sinh song. Nam 2019, cu P1 chét khong
dé lai di chiic. Ong N4 & cing nha v6i cu P1 va canh tac phan dit nay, sau khi cu
P1 chét, anh chi em trong gia dinh c6 ban bac viéc phan chia di san nhung 6ng N4
khéng dong y, do khong thoa thuan duoc nén 6ng V khai kién yéu cau chia di san
ctia cu P1 theo quy dinh cta phap luat, di san cu P1 dé lai gdm:

+ Dién tich dit 19.752 m?, gdm céc thura dat 410, 411, 429, 459, 460, 465,
466, 469, 470, 471, 472, 473, 475, 585, 587, 588, 589, 590, 591, 592, 593 t& ban
d6 sb 78, dat toa lac tai 4p TD, x& TL, huyén CT, tinh Tay Ninh do cu DPang Thij P1
dimg tén, (trtr dién tich da bi thu hdi c6 nhan bdi thudong) con lai dién tich do thyc té
18468.0 m?; theo két qua dinh gia 1a 3.139.560.000 dong. Yéu ciu chia 10 phan
bang nhau, giao 6ng N4 hudng 02 suit thira ké twong duong dién tich 3.693,6 m?, tu
nguyén uu tién cho 6ng N4 nhan dét theo so d6 hién trang, con lai 08 phﬁn moi
nguoi con huong 01 phan thira ké va nhan bang hién vat, phan con lai 6ng yéu cau
chia chung cho cac dong thira ké. Vi thira dat bao gdm doan c6 16i di 1én kénh,
doan khong c6 16i di, 6ng va nhiing dong thira ké s& tu thoa thuan véi nhau.

+ S6 tién 6ng N4 dai dién gia dinh nhan dén bl dat caa cu P1 do nha nuéc
thu hoi dé 1am kénh tiéu 1.778.468.100 dong (1am tron sd 1.778.468.000 dong),
yéu cau chia déu 09 phan bang nhau.

Bi don éng Lé Vin N4 va nguoi dai dién theo ity quyén cia dng N4 trinh
bay:

Théng nhat véi 10i trinh bay cua nguyén don vé quan hé huyét thong, hang
thira ké, cu P1 chét khong dé lai di chic.

V& di san, cua cu P1 dé lai dién tich dat 19.752 m?®, dat toa lac tai 4p TD, x4
TL, huyén CT, tinh Tay Ninh; trir dién tich da bi thu hdi, con lai dién tich do dac thuc
t& 18468 m°. Khi cu P1 con sdng ¥ chi cac anh chi em trong gia dinh da dong y ky
tén tang cho 6ng N4 nhung chua dugc cong ching, chiing thyc theo quy dinh vi
gidy dit da cii, dia chinh xd yéu cau ddi gidy ching nhin quyén st dung dit thi
moi 1am thi tuc ting cho dwgce nhung chua 1am kip thi cu P1 chét. Ong N4 1a
ngudi & cung nha véi cu P1, chim soc, phung dudng cho cu nén di san cu dé lai
thi 6ng N4 dugc huong.

Nam 2020, cac anh chi em trong gia dinh di dong long uy quyén cho ong
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nhan tién dén bu dat bi thu hdi, s6 tién 6ng N4 nhan va dang quan 1y tir viée thu
hdi dat 1a 1.778.468.100 ddng, nhung dng N4 13 ngudi st dung dat nén ong duoc
hd tro tién tai san trén dat va tién hd trg chuyén doi nganh nghé 1a 310.105.900
ddng, 6ng V yéu cau chia hét 1.778.468.100 ddng 1a khong diang, s tién nhan dén
bu 1a 1.468.000.200 dong. Nay 6ng N4 khong dong ¥ yéu cau chia di san cua cu
P1 cia nguyén don va nhimg ngudi ¢ quyén loi, nghia vu lién quan.

Bi don 6ng Lé Van B trinh bay: Ong xac nhan 10i trinh bay cua 6ng V 1a
dang. Ong ddng ¥ hang thira ké va cac di san ctia cu P1 nhu 6ng V trinh bay 1a day du,
ong yéu cau Toa 4n xem xét chia thira ké theo quy dinh cua phap luét, ong ddng ¥ yéu
cau Toa xem xét cho 6ng N4 huong 02 suét thira ké di véi phan dat, vi ong N4 & cling
cu P1, it nhiéu ciing c6 cong phung dudng, chim séc. Truong hop dng dugc chia thira
ké, 6ng dong ¥ chia phan d4t gop chung ctia ong va nhiig dong thira ké khéc.

- Nguoi ¢é quyén loi, nghia vu lién quan ba Lé Thi N1, éng Lé Vin C, ba Lé
Thi N3, ba Lé Thi T4 trinh bay: Thong nhat nhu 15i trinh bay cua nguyén don 6ng
V vé quan hé nhan than, di san cta cu P1. Truong hop Toa Xem Xét c4c dng, ba
duoc huong di san thira ké theo phap luat thi dong ¥ chia phan dat gdp chung véi
nhiing dong thira ké khac, trir 6ng N4. Ngoai ra, khong bo sung gi thém.

- Qud trinh t6 tung nguoi ¢6 quyén loi, nghia vu lién quan ba L& Kim T, anh Lé
Hoang T1, chi Lé Thi Ngoc T2, anh Lé Hoang P, chi Lé Thi Ngoc T3 trinh bay: BaT la
vo cia 6ng Lé Hoang S1 (chét ngay 05/8/2020, sau cu P1), ba T va dng S1 c6 04 nguoi
con chung gom anh T1, chi T2, anh P, chi T3; cu P1 me rudt 6ng S1 chét nén ba va cac
con dugc hudng suat thira ke ctia 6ng S1, thong nhat nhu 16 trinh bay cua 6ng V, khng
b6 sung gi thém.

- Theo bdn tu khai, qud trinh t6 tung nguoi c6 quyén loi, nghia vu lién quan
Ba Nguyén Thi T7, chi Lé Thi Ngoc L, chi Lé Thi Ngoc O va em Lé Ngoc N2 (do
ba Nguyén Thi T7 dai dién) thong nhdt trinh bay: Ong Lé Van N5, sinh nim 1971,
chét ngay 20/10/2009, trudc cu P1, ba T7 1a vo cia 6ng N5, 6ng ba sinh dugc 03
ngudi con chung gom chi L, chi Q va em N2, nay cu P1 chét khong dé lai di chic,
6ng N5 ciing dugc huong thira ké cta cu P1, do 6ng N5 di chét nén cac con duoc
hudng thira ké, théng nhat nhu y kién ctia nguyén don 6ng V.

- Qua trinh té tung phia bi don do 6ng H dai dién cho dng N4 cung cip
chung cir ban chinh Hop dong tang cho quyén sir dung dat khong co ngay, thang,
nam va cho réng nguyen don, cu P1 va céc anh chi em trong gia dinh da ky tang
cho Ong N4 phan dat tranh chap néu trén nhung phia nguyen don va nhu:ng nguoi
c6 quyeén loi, nghla vu lién quan khong thira nhan va y€u cau trung cau giam dinh
chit ky, chit viét ho va tén trong hop dong nay.

Theo két luan giam dinh s6: 4954/KL-KTHS ngay 23/9/2022 ctia Phan vién
Khoa hoc hinh sy cua B§ Cong an tai Thanh phé Hd Chi Minh két luan:



“Chir viét ho tén Lé Thi N1, Lé Van C, Lé Thi T4, Lé Van V, Lé Vin B, Lé
Thi N3 duéi ndi dung chit viét “CA&c con” trén tai liéu can giam dinh khong phai
do cting mot nguoi viét ra.

Chir ky diémg tén Lé Thi N1 trén tai liéu can giam dinh so véi chir ky dimg
tén L& Thi N1 trén cac tai liéu so sanh do cung mdt nguoi Ky ra.

Chir ky dtng tén Lé Vin C trén tai liéu can giam dinh so voi chit ky ding tén
Lé Van C (Lé Van C) trén cac tai liéu so sanh do cung mdt nguoi ky ra.

Chir ky dtng tén Lé Thi T4 trén tai liéu can giam dinh so véi chit ky dimg
tén Lé Thi T4 trén cac tai liéu so sanh do cung mdt nguoi ky ra.

Chir ky ding tén Lé Van B trén tai liéu can giam dinh so v&i chir ky dimg tén
L& Van B trén céc tai liéu so sanh do cung mot nguoi ky ra.

Chir ky dimg tén Lé Thi N3 trén tai liéu can giam dinh so vdi chir ky dimg
tén L& Thi N3 trén céc tai li¢u so sanh do cung mdt nguoi ky ra.

Khéng du co sé két luan chir ky dung tén Lé Van S2, Lé Van V dudi ndi
dung chir viét “Cac con” trén tai lidu can giam dinh so voi chit ky dimg tén Lé
Vin S2, Lé Vin V tuong mg trén céac tai liéu mau so sanh ky hiéu M1, M2, M7
1a c6 phai do cung mdt nguoi ky ra hay khong”.

Tai Ban an dan su so thim sb: 148/2022/DS-ST ngay 20 thang 12 nam 2022, cla
Toa an nhan dan huyén CT, tinh T4y Ninh, di quyét dinh:

Chép nhan yéu cau khoi kién ctia 6ng Lé Van V vé viéc “Tranh chdp vé
thira ké tai san”.

1. Di san ctia cu Bang Thi P1 duoc phan chia nhu sau:

1.1. Chia cho 6ng Lé Vin N4 dugc huéng phan déat cé dién tich 3693,6 m?
gdm cac thira 411,429,465, t ban dd sb 7, dat toa lac tai 4p TD, xa TL, huyén CT,
tinh Tay Ninh, c6 tur can:

Hudéng Dong giap kénh Tay song Vam Co Pong dai 118.70 m;

Hudng Tay tiép giap thira 18,47 dai 115.99 m;

Huéng Nam giap dat chia cho 6ng V va cac dong thira ké dai 38.74 m;

Huéng Béc giap dat ong Lé Van C, ba Lé Thi N1, ba Lé Thi N3 dai 24.88 m
(kém theo so d6 dat).

Va 6ng Lé Vian N4 duoc huong sb tién 1a 163.151.000 dong.

1.2. Chia cho ba Lé Thi N1; ba Lé Thi N3; 6ng Lé Van C; ba Lé Thi T4; dng
Lé Van V; 6ng Lé Vian B; cac con ciia ong Lé Van N5 (chét naim 2009), gém: chi
L& Thi Ngoc L, chi Lé Thi Ngoc Q, chi Lé Ngoc N2 (dudi 18 tudi do me rudt ba
Nguyén Thi TS dai dién); vo va cac con cua 6ng Lé Hoang S1 gém: ba Lé Kim T,
anh Lé Hoang T1, chi Lé Thi Ngoc T2, anh Lé Hoang P, chi Lé Thi Ngoc T3 cung
hudéng phan dat co dién tich 14774.4m’, gém cac thira 410, 459, 466, 469, 470,



471, 472, 473, 475, 585, 586, 588, 589, 590, 591, 592, 593, t& ban d6 6 7, toa lac
tai 4p TD, xa TL, huyén CT, tinh Tay Ninh, c6 t& can:

Hudng Bong gidp kénh Tay song Vam Coé Dong va thtra 81, c6 cac do dai
36.57m; 3.47m; 14.64m; 44.03m; 23.41m; 24.48m; 7.41m; 5.19m; 21.56m;

Huong Tay tiép giap thua 34,47,112, c6 do dai cac doan 17.00m; 45.23m;
11.34m; 60.39m; 49.88m, 26.08m; 43.76m;

Hudng Nam tiép giap thira 48,47 c6 do dai cac doan 110.71m; 47.67m;

Hudng Bic giap dat ong Lé Vin N4 dai 38.74m (kém theo so do dat).

1.3. Budc 6ng Lé Van N4 c6 nghia vu giao cho ba Lé Thi N1; ba Lé Thi N3;
6ng Lé Van C; ba Lé Thi T4; Lé Van V; Lé Van B mdi ngudi s tién 163.151.000
(Mot trdm sau muoi ba triéu mot trim nim muoi mét nghin) dong;

1.4. Buoc 6ng Lé Van N4 c6 nghia vu giao cho cac con cua ong Lé Van N5
(chét nam 2009), gém: chi L& Thi Ngoc L, chi Lé Thi Ngoc Q, chi L& Ngoc N2
(dudi 18 tudi do me rudt ba Nguyén Thi T5 dai dién) s6 tién 163.151.000 (Mot tram
sau muoi ba triéu mot trim nam muoi mot nghin) déng;

1.5. Budc 6ng Lé Van N4 c6 nghia vu giao cho vo va cac con cua Ong Lé
Hoang S1 (chét nim 2020) gom: ba Lé Kim T, anh L& Hoang T1, chi Lé Thi Ngoc
T2, anh L& Hoang P, chj Lé Thi Ngoc T3 s6 tién 163.151.000 (M6t trim sau muoi
ba triéu mot tram nim muoi mdt nghin) dong.

Ngoai ra, ban an so tham con tuyén vé chi phi to tung, an phi, nghia vu thi
hanh 4n va quyén khang céo theo quy dinh cua phap luét.

Ngay 26/12/2022, 6ng Lé Van N4 khang cdo, yéu cau Toa an cap phuc tham
khong chap nhan yéu cu khai kién cta nguyén don.

Tat phién toa phtc tham, bj don ong Lé Van N4 va nguoi dai dién theo uy
quyén cta bi don, 6ng Tran Van H gilt nguyén yéu cau khang co va trinh bay bd
sung: Theo giéy CNQSDD do cu P1 dang tén, di¢n tich la 19.752m2, vao nam
2011 cy P1 va tat ca cac anh, chi em d3 tich QSDPD chia cho 6ng C, ba N1, ba N3
téng dién tich 1.800m?; con lai 17.952m? thi cu P1 cing cac anh chi em ciing d
lap hop dong ting cho 6ng N4 (c6 két luan gidm dinh) nhung do ¢6 Dy an tudi
tiéu khu vuc phia Tay song Vam Co Pong thu héi mot phan dién tich dat 1a
3.069m” nén 6ng N4 di ndp toan bd hd so cho Vin phong ding ky dat dai va
Trung tdm phét trién quy dat huyén CT; hd so va Gidy CNQSDD cua cu P1 hién
nay van con dé ¢ Trung tAm Phat trién quy dat.

Dién tich dat con lai sau khi thu hdi 1a 14.883m?; qua do dac thuc té d4t tranh
chdp c6 dién tich 18.468m” 1a c6 phan dién tich dat 6ng N4 khai phéa thém cho
thanh thudc. Do vay, dé nghi cong nhan cho 6ng N4 phan dién ting thém nay.



Tai phién toa phac tham, cac duong sy tu thoa thudn voi nhau ve viéc giai
quyét vu an, nhu sau:

- Céc phan dat trudc day 1a tai san cua cu S, cu P1 da chia cho cc con dang
quan 1y, sir dung; cac bén théng nhét cua ai dugc chia ngudi do st dung, khong
tranh chap thira ké tai san.

- Chia di san thira ké cta cu P1 d6i véi phﬁn dat qua do dac thuc té dién tich
18.468m?, thudc cac thira 410, 411, 429, 459, 460, 465, 466, 469, 470, 471, 472,
473, 475, 584, 585, 586, 588, 589, 590, 591, 592, 593, t& ban d6 s6 7 (ban dd
299), toa lac tai 4p TD, x& TL, huyén CT, tinh T4y Ninh, cho cac dong thira ké ctia
cu P1, bao gom: Ba Lé Thi N1; 6ng Lé Van C; 6ng L& Hoang S1, chét nam 2020
(c6 vo va 04 nguoi con: ba Lé Kim T, anh L& Hoang T1, chi Lé Thi Ngoc T2, anh
Lé Hoang P, chi Lé Thi Ngoc T3); ba Lé Thi T4; 6ng Lé Van V; 0ng Lé Van B;
6ng Lé Vin N4; 6ng Lé Van N5, chét nam 2009 (c6 vo 1a Nguyén Thi T5 va 03
ngudi con la: Lé Thi Ngoc L, Lé Thi Ngoc Q, Lé Ngoc N2) va ba Lé Thi N3. Cu
thé nhu sau:

+ Chia cho 6ng Lé Vin N4 phan dat c6 dién tich 3.693,6m’ thudc cac thira 411,
429, 460, 465 t ban d6 s6 07 toa lac tai 4p TD, x& TL, huyén CT, tinh Ty Ninh.

+ Chia phan dit c6 dién tich 14.774,4m?, gdm cac thira 410, 459, 466, 469,
470,471, 472, 473, 475, 584, 585, 586, 588, 589, 590, 591, 592, 593, t& ban dd s6
7, toa lac tai 4p TD, x4 TL, huyén CT, tinh Tay Ninh thanh 09 phan bang nhau cho
ba Lé Thi N1; ba Lé Thi N3; éng Lé Van C; ba Lé Thi T4; éng Lé Van V; 6ng Lé
Vin B; 6ng Lé Vin N4; cac con cta 6ng Lé Van N5 (chét nam 2009), gom: chi
Lé Thi Ngoc L, chi Lé Thi Ngoc Q, chi Lé Ngoc N2 (dudi 18 tudi do me rudt ba
Nguyén Thi T5 dai dién); vo va cac con cua ong L& Hoang S1 gom: ba L& Kim T,
anh Lé Hoang T1, chi Lé Thi Ngoc T2, anh Lé Hoang P, chi Lé Thi Ngoc T3.

Do khong thé chia hién vat cho 6ng N4 trong phan dién tich dat 14.774,4m?,
nén cac duong sy thong nhat: Cac dong thira ké khac huong chung phan dién tich
14.774,4m? va chia cho dng N4 bang gia tri quyén st dung dat. Phan dién tich
14.774,4m? theo dinh gia 1a 1.700.000.000 dong/ha, thanh tién 13 2.511.648.000
ddng: 09 phan = 279.072.000 dong/01 ky phan. Nhu vay 6ng N4 dugc nhan gia tri
ky phan 13 279.072.000 dong do cac dong thira ké khac giao lai.

- Chia thira ké d6i véi s tién Nha nude dén bu 1a 1.468.362.000 dong (hién 6ng
N4 dang quéan 1y), thanh 09 phan bang nhau, mdi ky phan tri gia 163.151.333 dong,
(1am tron s6 163.151.000 dong). Do 6ng N4 dang quén 1y so tién 1.468.362.000 dong,
nén dng N4 co trach nhiém giao lai cho cac dong thira ké 1a 08 phan, tong cong 1a



1.305.208.000 dong. Cac dong thira ké co trach nhiém giao cho 6ng N4 sb tién
279.072.000 dong; nén khéu trir (1.305.208.000 dong - 279.072.000 dong); dng N4 c6
trach nhiém giao cho cac dong thira ké 1.026.136.000 ddng, chia cho 08 ky phan, mdi
ky phan 1a 128.267.000 dong.

- Y kién ciia dai dién Vién kiém sdt nhéan dan tinh T ay Ninh:

Vé tb tung: Tham phan thu 1y vu an, thu thap ching cu, chuin bj xét x{r va
quyét dinh dua vu an ra xét xir déu dam bao dung quy dinh vé thdi han, ndi dung,
tham quyén ctia Bo luat T6 tung dan sy; HO1 déng xét xu, Thu ky phién toa thuc
hién dung trinh tu, thi tuc d6i voi phién tda dan sy. Nhitng ngudi tham gia té tung
déu thuc hién ding quyén va nghia vu ctia minh, chap hanh tot ndi quy phién toa;

Vé ndi dung: Tai phién toa phuc tham, cac bén duong sy di tu thoa thuin
v6i nhau vé viéc giai quyét vu an. Viéc thoa thuan nay khong trai luat va dao dirc
x4 hoi. Do do, dé nghi Ho1 déng x¢t xr cong nhan sy thdéa thudn cua cac duong
su; stra ban an so tham.

NHAN DINH CUA TOA AN:

Trén co so ngi dung Vu dn, can cir vao cac tai liéu, chieng cir da diroc xem
Xét tai phién toa, cdn cir VA0 Su t nguyén thoa thudn ciia cdc diwong sw va y kién
cia dai dién Vién kiém sat, Hgi dong xét xir nhdn dinh nhir sau:

[1] Tai phién tda phdc tham, cac bén duong su di tu nguyén thoa thuan nhu
Sau:

[1.1] Chia di san thira ké dbi voi phan dat qua do dac thyc té dién tich
18.468m?°, thudc cac thira 410, 411, 429, 459, 460, 465, 466, 469, 470, 471, 472,
473, 475, 584, 585, 586, 588, 589, 590, 591, 592, 593, t& ban do sd 7 (ban dd
299), toa lac tai 4p TD, x& TL, huyén CT, tinh Ty Ninh, cho cac dong thira ké ctia
cu P1, bao gdm: Ba Lé Thi N1; 6ng Lé Van C; 6ng L& Hoang S1, chét nim 2020
(c6 vo va 04 nguoi con: ba Lé Kim T, anh L& Hoang T1, chi Lé Thi Ngoc T2, anh
Lé Hoang P, chi Lé Thi Ngoc T3); ba Lé Thi T4; éng Lé Van V; 6ng Lé Van B;
6ng Lé Van N4; 6ng Lé Van N5, chét nim 2009 (c6 vo 1a Nguyén Thi T5 va 03
nguoi con la: Chi Lé Thi Ngoc L, chi Lé Thi Ngoc Q, chau Lé Ngoc N2) va ba Lé
Thi N3. Cu thé nhu sau:

[1.1.1] Chia cho dng Lé Vin N4 duoc quyén quan 1y, sir dung phan dat co dién
tich 3.693,6m? thudc cac thira 411, 429, 460, 465 t& ban dd s6 07 toa lac tai ap TD, x&
TL, huyén CT, tinh Tay Ninh. C6 so d6 kém theo va tir can:

Hudng Pong giap kénh Tay song Vam Co Pong dai 118.70 m;

Huéng Tay tiép giap thira 18, TBD 47 dai 115.99 m;



Huéng Nam giap dat chia cho 6ng V va cac dong thira ké dai 38.74 m;

Huéng Bic giap dat 6ng C, ba N1, ba N3 dai 24.88m

[1.1.2] Chia cho ba Lé Thi N1; ba Lé Thi N3; dng Lé Van C; ba Lé Thi T4,
6ng Lé Van V; 6ng Lé Vin B; vo va cac con cua 6ng Lé Hoang S1 gém: ba Lé
Kim T, anh Lé Hoang T1, chi Lé Thi Ngoc T2, anh L& Hoang P, chi Lé Thi Ngoc
T3; céac con cua 6ng L€ Van N5 (chét nam 2009), gém: chi Lé Thi Ngoc L, chi
L& Thi Ngoc Q, chi L& Ngoc N2 (dudi 18 tudi do me rudt ba Nguyén Thi T5 dai
dién) duoc quyén quan 1y, st dung chung phan dét c6 dién tich 14.774,4m? gdm
cac thtra 410, 459, 466, 469, 470, 471, 472, 473, 475, 584, 585, 586, 588, 589,
590, 591, 592, 593, t& ban dd sb 7, toa lac tai 4p TD, X& TL, huyén CT, tinh Tay
Ninh

[1.1.3] Ong Lé Vian N4 dugc nhan gia tri ky phan (trong dién tich dat
14.774,4m?) 14 279.072.000 ddng do cac ddng thira ké khac giao lai.

[1.1.4] Ba Lé Thi N1; ba L& Thi N3; 6ng Lé Van C; ba Lé Thj T4; dng Lé
Vin V; 6ng Lé Van B; vo va céc con cua 6ng L& Hoang S1 gom: ba Lé Kim T,
anh Lé Hoang T1, chi Lé Thi Ngoc T2, anh Lé Hoang P, chi Lé Thi Ngoc T3; cac
con ctiia 6ng L& Vin N5 (chét nim 2009), gdm: chi Lé Thi Ngoc L, chi Lé Thi
Ngoc Q, chi Lé Ngoc N2 (dudi 18 tudi do me rudt ba Nguyén Thi T5 dai dién) c6
trach nhiém giao cho 6ng Lé Vian N4 gia tri ky phan (trong dién tich dat
14.774,4m?) 14 279.072.000 ddng.

[1.2] Chia thira ké ddi véi s6 tién Nha nudc dén bu 1a 1.468.362.000 dong (hién
6ng N4 dang quan 1Y), thanh 09 phan bang nhau, mdi ky phan tri gia 163.151.333
dong, (1am tron sb 163.151.000 dong). Do 6ng N4 dang quan 1y sd tién 1.468.362.000
ddng, nén dng N4 ¢d trach nhiém giao lai cho cac dong thira ké 14 08 phan, tong cong
14 1.305.208.000 dong.

[1.3] Vé phan thanh toan gia tri sau khi khau trir:

- 6ng N4 ¢6 trach nhiém giao lai cho cac dong thira ké 1a 08 phan, tong cong 14
1.305.208.000 dong;

- Céc ddng thira ké c6 trach nhiém giao cho 6ng N4 s tién 279.072.000 ddng.

Do d6 khéu trir (1.305.208.000 dong - 279.072.000 dong =1.026.136.000 dong).

6ng N4 c6 trach nhiém giao cho cac dong thira ké bao gdbm ba Lé Thi N1; éng
Lé Van C; ba Lé Thi T4; 6ng Lé Vin V; 6ng Lé Van B; ba Lé Thi N3; vo va cac
con ciia 6ng Lé Hoang S1 gdom: ba L& Kim T, anh L& Hoang T4, chi Lé Thi Ngoc
T2, anh Lé Hoang P, chi Lé Thi Ngoc T3; cac con cia ong Lé Vin N5 (chét nim



2009), gém: chi Lé Thi Ngoc L, chi Lé Thi Ngoc Q, chi Lé Ngoc N2 (dudi 18 tudi
do me rudt ba Nguyén Thi TS dai dién) véi téng s6 tién 1a 1.026.136.000 déng, chia
cho 08 ky phan, mdi ky phan s6 tién 1a 128.267.000 dong.

[2] V& chi phi t6 tung khac: Ghi nhan 6ng Lé Vin V tu nguyén chiu chi phi
do dac, dinh gid 1a 5.460.000 dong va chi phi giam dinh 1a 3.000.000 dong. Ong V
da ndp va thanh toan xong.

[3] V& an phi dan su so tham:

- Ba N1, 6ng C, ba T4, ba T5 1a ngudi cao tudi, c6 don xin mién an phi nén
dugc mién an phi theo quy dinh tai diém @ khoan 1 Piéu 12 ctia Nghi quyét sb:
326/2016/UBTVQH ngay 30 thang 12 nam 2016 cia Uy ban Thuong vu Quoc
hoi.

- Ong V, 0ng B, 6ng N4, ba N3, anh Lé Hoang T1, chi Lé Thi Ngoc T2, anh
Lé Hoang P, chi Lé Thi Ngoc T3; cac con cua éng L& Vin N5, gom: chi Lé Thi
Ngoc L, chi Lé Thi Ngoc Q, chi Lé Ngoc N2 (do me rudt ba Nguyén Thi T5 dai
dién) phai chiu an phi dan su so thim twong tmg v6i phan tai san moi ngudi duge
huong theo quy dinh tai Piéu 27 ctia Nghi quyét s6: 326/2016/UBTVQH ngay 30
thang 12 nam 2016 cua Uy ban Thudng vu Qudc hoi. Cu thé:

+ Ong Lé Van V phai chiu an phi d6i voi phan tai san duoc chia tri gia:
407.339.000 dong = [20.000.000 dong + (7.339.000 dong x 4%= 293.560 dong)]
=20.293.560 dong, 1am tron s6 20.294.000 dong.

+ Ong Lé Vian B phai chiu an phi d6i v6i phan tai san duoc chia tri gia:
407.339.000 ddéng = [20.000.000 dong + (7.339.000 dong x 4%= 293.560 dong)]
=20.293.560 dong, 1am tron s6 20.294.000 dong.

+ Ong Lé Vian N4 phai chiu an phi dbi v6i phan tai san duoc chia tri gia:
1.070.135.000 ddng = [36.000.000 dong + (270.135.000 dong x 3%= 8.104.000
dong)] = 44.104.000 dong.

+ Ba Lé Thi N3 phai chiu 4n phi ddi voi phan tai san duoc chia tri gia:
407.339.000 ddéng = [20.000.000 dong + (7.339.000 dong x 4%= 293.560 dong)]
=20.293.560 ddng, 1am tron sé 20.294.000 dong.

+ Anh Lé Hoang T1, chi Lé Thi Ngoc T2, anh Lé Hoang P, chi Lé Thi Ngoc
T3 phai chiu an phi déi v6i phan tai san mdi ngudi duoc chia tri gia: 81.467.800
dong x 5% = 4.073.390 dong, lam tron s6 4.073.000 dong.
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+ Chi L€ Thi Ngoc L, chi Lé Thi Ngoc Q, chi L& Ngoc N2 (do me rudt ba
Nguyén Thi T5 dai dién) phai chiu an phi di véi phan tai san mdi nguoi duoc chia
tri gia: 135.779.667 dong x 5% = 6.788.983 ddng, 1am tron 6.789.000 ddng.

[3] An phi phiic tham: Ong Lé Van N4 phai chju 4n phi phac thim theo quy
dinh tai khoan 5 Diéu 29 Nghi quyét sé: 326/2016/UBTVQH14, ngay 30-12-
2016 cua [jy ban Thuong vu Quéc hoi;

Vi cac 1€ trén;
QUYET DPINH:

1. Can ctr Biéu 300; khoan 2 Piéu 308 Bo luat T tung dan sy va Nghi quyét
s6: 326/2016/UBTVQH14, ngay 30-12-2016 cua Uy ban Thuong vu Qudc hoi

- Cong nhan su thoa thuan cua cac duong su tai phién toa phuic tham;

- Stra Bén an dan sy so thdm s6: 148/2022/DS-ST ngay 20 thang 12 nim 2022,
cua Toa an nhan dan huyén CT, tinh Tay Ninh
7 2. Cong nhan su thoéa thuan ctia cac duong su tai phién toa phuc tham, cu
thé nhu sau:

2.1 Chia di san thira ké ddi v6i phan dat qua do dac thuc té dién tich
18.468m?, thudc cac thira 410, 411, 429, 459, 460, 465, 466, 469, 470, 471, 472,
473, 475, 584, 585, 586, 588, 589, 590, 591, 592, 593, t& ban dd s6 7 (ban dd
299), toa lac tai 4p TD, x& TL, huyén CT, tinh T4y Ninh, cho cac dong thira ké cta
cu P1, bao gom: Ba Lé Thi N1; 6ng Lé Van C; 6ng L& Hoang S1, chét nam 2020
(c6 vo va 04 nguoi con: ba Lé Kim T, anh L& Hoang T1, chi Lé Thi Ngoc T2, anh
Lé Hoang P, chi Lé Thi Ngoc T3); ba Lé Thi T4; éng Lé Van V; 0ng Lé Van B;
6ng Lé Van N4; 6ng Lé Van N5, chét nam 2009 (c6 vo 1a Nguyén Thi T5 va 03
ngudi con la: Chi Lé Thi Ngoc L, chi Lé Thi Ngoc Q, chau Lé Ngoc N2) va ba Lé
Thi N3. Cu thé nhu sau:

- Chia cho 6ng Lé Vin N4 duoc quyén quan 1y, st dung phan dat c6 dién tich
3.693,6m’ thudc cac thira 411, 429, 460, 465 to ban do s6 07 toa lac tai 4p TD, xa
TL, huyén CT, tinh Tay Ninh. C6 so d6 kém theo va ttr can:

Hudéng Dong giap kénh Tay song Vam Co Pong dai 118.70 m;

Hudng Tay tiép giap thira 18, BD 47 dai 115.99 m;

Huéng Nam giap dat chia cho 6ng V va cac dong thira ké dai 38.74 m;

Huéng Bic giap dat ong C, ba N1, ba N3 dai 24.88m

- Chia cho ba Lé Thi N1; ba Lé Thi N3; 6ng Lé Van C; ba Lé Thi T4; 6ng Lé
Vin V; 6ng Lé Vian B; vo va céc con cta 6ng Lé Hoang S1 gom: ba Lé Kim T,
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anh Lé Hoang T1, chi Lé Thi Ngoc T2, anh L& Hoang P, chi Lé Thi Ngoc T3; cac
con ctia 6ng Lé Van N5, gébm: chi Lé Thi Ngoc L, chi L& Thi Ngoc Q, chi Lé
Ngoc N2 (do ba Nguyén Thi T5 dai dién) duoc quyén quan 1y, str dung chung phan
dat c6 dién tich 14.774,4m?, gdm cac thira 410, 459, 466, 469, 470, 471, 472, 473,
475, 584, 585, 586, 588, 589, 590, 591, 592, 593, t& ban do sb 7, toa lac tai ap
TD, x& TL, huyén CT, tinh Tay Ninh. C6 so dd kém theo va tir can:

Hudng Dong giap kénh Tay song Vam Co6 Dong va thira 81, c6 cac doan dai
36.57m; 3.47m; 14.64m; 44.03m; 23.41m; 24.48m; 7.41m; 5.19m; 21.56m;

Huéng Tay tiép giap cac thia 34,112, BD 47 ¢6 do dai cac doan 17.00m;
45.23m; 11.34m; 60.39m; 49.88m; 26.08m; 43.76m;

Hudéng Nam tiép giap thira 48, BD 47 ¢6 d6 dai cac doan 110.71m; 47.67m;

Huéng Bic giap dat ong Lé Vian N4 dai 38.74m

Can cu vao quyét dinh ctua ban an c6 hi¢u luc phép luat, cac duong su co
trach nhiém lién hé véi co quan Nha nudc c¢6 thAm quyén, ding ky thuc hién thu
tuc cap gidy chimg nhan quyén st dung dat.

- Ong Lé Vian N4 duoc nhan gi tri ky phan (trong dién tich dat 14.774,4m?)
14 279.072.000 dong do cac dong thira ké khac giao lai.

- Ba Lé Thi N1; ba Lé Thi N3; éng Lé Van C; ba Lé Thi T4; éng Lé Van V;
6ng Lé Van B; vo va cic con cia 6ng L& Hoang S1 gom: ba Lé Kim T, anh Lé
Hoang T1, chi Lé Thi Ngoc T2, anh L& Hoang P, chi Lé Thi Ngoc T3; cac con
cua ong L€ Van N5, gém: chi L& Thi Ngoc L, chi Lé Thi Ngoc Q, chi L& Ngoc
N2 (do ba Nguyén Thi TS dai dién) c6 trach nhiém giao cho dng Lé Vin N4 gia tri
ky phan (trong dién tich dat 14.774,4m?) 14 279.072.000 ddng.

2.2 Chia thira ké ddi véi so tién Nha nudc dén bu 1a 1.468.362.000 dong (hién
6ng N4 dang quan 1Y), thanh 09 phan bang nhau, mdi ky phan tri gia 163.151.333
dong, (1am tron sb 163.151.000 dong). Do 6ng N4 dang quan 1y sd tién 1.468.362.000
ddng, nén dng N4 c6 trach nhiém giao lai cho cac dong thira ké 1 08 phan, bao gdm
Ba Lé Thi N1; ba Lé Thi N3; éng Lé Van C; ba Lé Thi T4; dng Lé Van V; 6ng Lé
Van B; vo va céc con ctuia 6ng Lé Hoang S1 gém: ba Lé Kim T, anh Lé Hoang T1,
chi Lé Thi Ngoc T2, anh L& Hoang P, chi Lé Thi Ngoc T3; cac con ctia 6ng L&
Vin N5, gom: chi Lé Thi Ngoc L, chi Lé Thi Ngoc Q, chi Lé Ngoc N2 (do ba
Nguyén Thi T5 dai dién) téng cong 1a 1.305.208.000 dong.

2.3 Vé phén thanh toan gia tri sau khi khau trir:
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Ong N4 ¢6 trach nhiém giao lai cho cac dong thira ké 1a 08 phan, tong cong la
1.305.208.000 dong; cac dong thira ké co trach nhiém giao cho 6ng N4 sb tién
279.072.000 dong.

Nén khau trir (1.305.208.000 dong - 279.072.000 dong =1.026.136.000 ddng).
Ong N4 ¢6 trach nhiém giao cho cac dong thira ké bao gdm: ba Lé Thi N1; éng L&
Van C; ba Lé Thi T4; 6ng Lé Van V; 6ng Lé Van B; ba Lé Thi N3; vg va cac con
ctia 6ng L& Hoang S1 gom: ba L& Kim T, anh Lé Hoang T1, chi Lé Thi Ngoc T2,
anh L& Hoang P, chi Lé Thi Ngoc T3; c4c con ciia ong Lé Van N5, gdbm: chi Lé
Thi Ngoc L, chi Lé Thi Ngoc Q, chi Lé Ngoc N2 (do ba Nguyén Thi TS dai dién)
v6i tong so tién 1a 1.026.136.000 dong; cu thé:

+ Ong Lé Van N4 ¢6 trach nhiém giao cho ba Lé Thi N1; 6ng Lé Van C; ba Lé
Thi T4; Lé Vin V; Lé Van B; ba Lé Thi N3; mdi nguoi s6 tién 128.267.000 (Mot
tram hai muo1 tam tri¢u hai tram sdu muoi bay nghin) dong;

+ Ong Lé Vin N4 c6 trach nhiém giao cho vo va cac con ciia 6ng L& Hoang
S1 gom: ba L& Kim T, anh L& Hoang T1, chi Lé Thi Ngoc T2, anh Lé Hoang P,
chi Lé Thi Ngoc T3 s6 tién mdi ky phan sd tién 1a 128.267.000 dong (Mot tram hai
muoi tam triéu hai trim sau muoi bay nghin) dong;

+Ong Lé Vian N4 ¢6 trach nhiém giao cho cic con ciia 6ng Lé Vian N5, gom:
chi Lé Thi Ngoc L, chj Lé Thi Ngoc Q, chi Lé Ngoc N2 (do ba Nguyén Thi TS dai
dién) so tién 1a 128.267.000 dong (Mot trim hai muoi tam triéu hai trim su muoi bay
nghin) dong.

Ké tir ngay ngwoi dwoc thi hanh dn c6 don yéu cdu thi hanh dn, néu nguoi
phdi thi hanh én chiea thi hanh s6 tién nhw da néu trén, thi hang thang nguwoi phai
thi hanh con phai tra cho nguoi dwoc thi hanh an tien ldi do cham thuc hién nghia
vu theo quy dinh tai khoan 2 DPiéu 468 ciia Bo luat Dan su.

3. V& chi phi té tung khac: Ghi nhan 6ng Lé Van V tu nguyén chiu chi phi do
dac, dinh gi4 1a 5.460.000 dong va chi phi giam dinh 13 3.000.000 dong. Ong V da
ndp va thanh todn xong.

4. Vé an phi dan sy so tham:

- Ba N1, 6ng C, ba T4, ba T 1a ngudi cao tudi, co don xin mién an phi nén
dugc mién an phi theo quy dinh tai diém @ khoan 1 Diéu 12 ctia Nghi quyét so:
326/2016/UBTVQH ngay 30 thang 12 niam 2016 cua Uy ban Thuong vu Qudc
hoi.

- Ong Lé Van V phai chiu nop 20.294.000 dong an phi dan sy so tham, khau
trir tién tam ung 4an phi 6ng V di ndp 6.889.000 dong theo Bién lai thu sb
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0016774 ngay 12-10-2021 cta Chi cuc Thi hanh an dan sy huyén CT, tinh Tay
Ninh. Ong V con phai ndp thém sd tién 13.405.000 (Mudi ba triéu bon tram 1é
niam nghin) dong.

- Ong Lé Van B, ba Lé Thi N3 mdi nguoi phai chiu ndp 20.294.000 (Hai
muoi triéu hai trdm chin muoi bon nghin) déng an phi dan su so tham.

- Ong Lé Van N4 phai chiu ndp 44.104.000 (Bén muoi bon triéu mot tram 1¢
bbn nghin) dong an phi dan sy so tham.

- Anh Lé Hoang T1, chi Lé Thi Ngoc T2, anh Lé Hoang P, chi Lé Thi Ngoc
T3, mdi ngudi phai chiu ndp 4.073.000 (Bén triéu khong trim baay3 muoi ba
nghin) dong an phi dan sy so thim.

- Chi Lé Thi Ngoc L, chi Lé Thi Ngoc Q, chi Lé Ngoc N2 (do me rudt ba
Nguyén Thi T5 dai dién), mdi nguoi phai chiu ndp 6.789.000 (Sau tridu bay trim
tam muoi chin nghin) déng an phi dan su so tham.

5. An phi phtic thim: Ong Lé Vian N4 phai chiu 300.000 (Ba trim nghin)
d6ng an phi phiic thim; khau trir tién tam Gmg an phi 6ng N4 da ndp 300.000 dong
tai Bién lai thu s 0018092, ngay 26-12-2022 cta Chi cuc Thi hanh an dan sy
huyén CT, tinh Tay Ninh. Ong N4 d4 ndp xong an phi phuc tham.

Trudng hop ban an dugc thi hanh theo quy dinh tai Diéu 2 Luat thi hanh an
dan sy thi ngudi dugc thi hanh 4n dan su, ngudi phai thi hanh an dan sy c6 quyén
thoa thuan thi hanh an, quyén yéu cau thi hanh an, tu nguyén thi hanh 4n hoic bi
cudng ché thi hanh 4n theo quy dinh tai cac Diéu 6,7 va 9 Luat thi hanh 4n dan su;
tho1 hiéu thi hanh an dugc thyc hién theo quy dinh tai Piéu 30 Luat thi hanh an
dan su.

Ban an phuc tham c6 hiéu luc phap luit ké tir ngay tuyén an.

Noi nhgn: TM. HQI PONG XET XU PHUC THAM

- VKSND. TTN; THAM PHAN — CHU TQA PHIEN TOA

- Phong KTNV.TAT;

- TAND huyén CT,

- CCTHADS huyén CT; , (i ky)

- Nhitng nguoi tham gia to tung;

- Luu hd so vu an;

- Luu tap an;

- Luu VP. .
Tran Thi Kim Sang
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