TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
QUAN NINH KIEU Poc lap — Tw do — Hanh phtc
THANH PHO CAN THO

Ban an s6: 107/2018/HSST
Ngay: 16/5/2018

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN QUAN NINH KIEU, TP. CAN THO
Véi thanh phan Héi dong xét xir so' tham gom co:

- Thé@m phén — Chui tea phién toa: Ong BUi Xuan Anh.

- C4c Hgi tham nhan dan:

1. Ba Pham Thi Thién

Nghé nghiép: Can bo huu tri

Noi cong tac: UBND phuong Hung Loi, quan Ninh Kiéu, TP Can Tho

2. Ong Huynh Viét Hung

Nghé nghiép: Can bo huu tri

Noi cong tac: UBND phuong Xuén Khanh, quan Ninh Kiéu, TP Can Tho

Thur ky ghi bién ban phién toa: Ba Tran Thi Hong Gam — Thu ky Toa an nhan
dan quan Ninh Kiéu.

- Dgi dién Vién kiém sat nhan dan qudn Ninh Kiéu tham gia phién toa: Ba Huynh
Thi Bao Tran — Kiém sat vién.
~ Ngay 16 thang 5 ndm 2018, tai try s& Toa &n nhan dan quan Ninh Kieu xét xu so
tham vy an hinh sy thu ly s6: 49/2018/HSST, ngay 28 thang 02 ndm 2018, theo quyet
dinh hoén phién toa s6 73/2018/HSST-QD, ngay 19 thang 4 nam 2018, doi véi cac bi
cao:

1. Ho va tén: Nguyén Trwong S, sinh ndam 1993, tai Can Tho.

Pang ky ho khau thuong tra: 24/20 duong Nguyén Trii, phuong Cai Khé, quan
Ninh Kiéu, thanh phé Can Tho.

Qudc tich: Viét Nam; Dan toc: Kinh; T6n gigo: khong;

Trinh d6 hoc van: 9/12; Nghé nghiép: khdng:

Cha: Nguyén Vin Mai, sinh nam: 1968;

Me: Nguyén Thi Lé Hoang, sinh ndam 1968(s6ng);

Vo: Ngd Thi Tr,  sinh ndm 1995 (chua dang ky két hon)

C6 01 nguoi chi sinh nam 1988

C6 01 nguoi con sinh nam 2016

Tién an, tién su: khong.

Bi c4o bi bt ngay 01/11/2017. Hién dang bi tam giam tai Nha tam giix - Cong an
quan Ninh Kiéu. ( C6 mat tai phién toa)
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2. Ho vatén: AM, sinh ngay 14/5/1994, tai An Giang.
bang ky ho khau thuong trd: To 2, ap Phiim Soai, x4 Chau Phong, thi xa Tan
Chau, tinh An Giang.

Qudc tich: Viét, Nam; Dan toc: Cham; Tén gido: HoI gio;
Trinh d6 hoc van: 9/12; Nghé nghiép: khéng; ,
Cha: Ya Cob, (chét); Me: Mari Giah, sinh nam 1970 (song);

Tién an, tién su: khong.
Bi can bi bat ngay 01/11/2017. Hi¢n dang bi tam giam tai Nha tam gitr - Cong an
quan Ninh Kiéu. ( C6 mat tai phién toa)

Nguwoi bi hai: 1/.0ng Nguy&n Quéc Th 1, sinh nam: 1997 ( Vang mat)

Dia chi: 58, 4p 1B, x& Tan Hoa, huyén Chau Thanh A, tinh Hau Giang.

2/. Ong Nguyén Vin Th 2, sinh nam: 1999. ( C6 mat)

Dia chi: Khu vuc 7, Phuong 4, thanh phé Vi Thanh, tinh Hau Giang.

3/. Ong Pinh Vin T 1, sinh nam: 1999. ( Ving mat)

DKTT: Ap Th 1 My 1, x4 Vinh Th 1, huyén Lai Vung, tinh Bong Thép.

Chd &: 54, Tran Vin On, Phuong An Hoa, quan Ninh Kiéu, TP Can Tho.

4/. Ba Nguyén Thi Bich T 2, sinh nam: 1999 ( Vang mat)

Pia chi: 228, 4p Phudéc Tién, xa Pong Thanh, huyén Chau Thanh, tinh Hau Giang.

~ Chd 6: Phong tro s6 01, nha s 44/53/3 Cach Mang Thang 8, KV6, Phuong Céi
Kh¢, quan Ninh Kiéu, TP Can Tho.

5/. Ong Nguyén Pirc T 3, sinh nam: 1999 ( C6 mat)

DKTT: 12B/60 khu vuc Binh Buc 1, Phuong Binh Bac, TP Long Xuyén, tinh An
Giang

6/. Ong L& Thanh C, sinh ndm: 1997. ( Ving mit)
DKTT: Ap Binh Hoa, xd Binh Thanh, huyén Lap V0, tinh Bong Thap.

_ Chd ¢: 44/9, Céch Mang Thang Tam, khu vuc 6, phuong Céi Kheé, quan Ninh
Kiéu, TP Can Tho.

7/. Ba Giang Bao Ng, sinh nam: 1995. ( Vang mat)

DKTT: 15/2, Nguyén Khuyén, phudng An Cu, quan Ninh Kiéu, TP Can Tho.
Nguoi ¢6 quyén loi, nghia vu lién quan: Ngé Thi Tr, sinh nam: 1995 ( C6 mat)
DKTT: 45/4, khu 9, thi trdn Tra On, huyén Tra On, tinh Vinh Long.

Noi cu tra: 249/16, Vanh Dai Phi Truong, phuong An Th 1, quan Binh Thay, TP
Can Tho.

NOQI DUNG VU AN

~ Bi cdo Nguyén Truong S va AM bj Vién kiém sét nhan dan quan Ninh Kieu, thanh
pho Can Tho truy to vé hanh vi pham toi nhu sau:
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Nguyén Truong S va AM 1a hai dbi twong khdng nghé nghiép 6n dinh, mubn cé
tién tiéu xai ca nhan nén vao khoang 16 gio 30 phit ngay 01/11/2017 AM di dén nha tro
cua S tai s6 249/16 duong Vanh Pai Phi Truong, phuong An Th 1, quén Binh Thuy, tai
day S va AM ban bac di tim tai san trom cip dé ban liy tlen tiéu xai. Trudce khi di, S Iay
01 cay sat dai 50cm ding dé bé khoa mang theo ngudi roi diéu khién xe Wave bién sb
65F7-5620 chd AM di tir nha S qua Coén Khuong; dén nha tro sé 6/125 khu vuc 3,
duong Tran Phua, phuong Céai Khé. AM ngdi ngoai xe canh duong dé S vao phong tro sb
12 cua anh Giang Bao Ng cay 6 khoa vao phong lay 01 tdi xach bén trong c6 gidy to ca
nhan cua Giang Bao Ng va Vuong Thi Huynh Nhu. Sau d6 S chd AM di vao hém 44
duong Cach Mang Thang Tam, phuong Cai Khé di dén nha tro s6 44/9 phéat hién c6 01
ddy phong tro khéng khoa cira rao nén S dung xe lai, AM ngdi ngoai xe canh gigi, S
vao bé khoa phong tro s6 2 do anh Lé Vin C thué, S vao lyc tim tai san lay 01 laptop va
tai dung laptop vira di ra cira thi anh C cing cac ban 1a Tran Trong Nam, Lé Duong
Linh, Nguyén Vin Vuong Linh di dn com vé phét hién bat qua tang va giao cho co quan
churc nang.

Tang vat thu gitr: 01 laptop hiéu Dell mau den, 01 quat tan nhiét, 01 cap dung
laptop mau den, 01 dién Th 2 di dong Samsung mau den model GTS5360 da qua st
dung, 01 cy sat dai c6 quan bang keo den 1 dau dai 50cm, 01 cay vit dai 10cm c6 can
mau den; 01 gidy ban xe cia AM; 01 cian cudc cdng dan mang tén Giang Bao Ng, 01
cin cudc cong dan mang tén Vuong Thi Huynh Nhu, 01 gidy phép lai xe, va gidy dang
ky xe md t6 bién sé6 56B1-17032 mang tén Giang Bao Ng; 01 bop da nam mau niu da
qua sir dung; 01 bop cam tay hiéu Boshihou dd qua st dung; 01 tGi xach kiéu dang nix
mau den di qua st dung khdng rd hiéu va chét liéu.

Qua qua trinh diéu tra S vd AM con khai nhan ngoai 1an bi bat qua tang trén, ca hai
con cting nhau thuc hién 03 vu trom cip tai san nhu sau:

Vu thir nhat: Vao ngay 24/9/2017, S diéu khién xe mé td6 hiéu Wave bién sb
65F7-5620 cung AM di tim tai san dé ldy trom. Khi di ¢én nha tro sb 44/53/3 duong
Cach Mang Thang Tam, ca hai thay ctra rao nha tro khdng khoa nén S dung xe lai, AM
& ngoai canh gidi, S pha ctra 01 phong tro vao bén trong lay 01 xe dap, phia truéc ro co
01 ba 10, di ra ngoai giao xe dap cho AM chay, ba 16 S gitt, di duoc 01 doan, S kiém tra
bén trong khong co tai san quy gié chi co tap, sach, may tinh fx nén S da ném bo (khong
nhé dia chi cu thé), con xe dap thi AM mang di ban 14y tién tiéu xai c4 nhan nhung
khong chia tién cho S.

Vu thir hai: Vao khoang thang 10/2017 (khéng nhé ngay cu thé), S diéu khién xe
mé t6 hiéu Wave bién s6 65F7-5620 cling AM di tim tai san dé lay trom. Khi di dén nha
tro s6 131/5 t6 1, khu vuc 2, phuong An Khanh, S nhin thay cira rao nha tro khdng khéa
nén S dung xe lai, AM & ngoai canh gidi S vao trong bé khoa 1 phong tro lay trom 01
laptop hiéu Dell, 01 con ga tre mang ra xe cing AM tau thoét. Sau khi lay trom tai san S
mang laptop di ban cho mot nguoi thanh nién la mat dang udng nudc tai quan ca phé sé
140B Nguyén Van Cir, phuong An Hoa dugc s6 tién khoang 2.000.000d, sau d6 tim va
chia cho AM 1.000.000 d6ng.

Vu thir ba: Vao ngay 03/10/2017, S dieu khien xe mo t6 higu Wave bién s6 65F7-
5620 cung AM di tim tai san d€ lay trom di den nha tro Thanh Trung so6 144/6 khu vuc
1, phuong An Khanh, S thay nha tro khong khoa cira rao, nén dung xe lai AM & ngoai
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canh gigi, S vao cay khoa phong tro caa anh Nguyén Vin Th 2 1y 01 laptop hiéu HP
mau xam mang ra ngoai cung AM tau thoat. Sau khi lay trom tai san AM di choi cing
ban con S mang laptop vira lay dugc ban cho ngudi thanh nién la mat dang choi game
tai tiém game bin ca trén duong Nguyén Dé dugce 1.500.000 ddng va di tim chia cho
AM 750.000 dong.

Ngoai ra, AM con ty minh thuc hién 02 vu trom cip tai san nhu sau:

Vu thir nhat: Vao khoang thang 9/2017 (khéng nhé ngay cu thé), AM mét minh
di dén nha tro sb 54 duong Tran Vin On, thiy cira rao khdng khda nén AM vao trong
va dot nhap vao phong anh Pinh Vin T 1 1ay 01 quat gi6é mau xanh 14, 01 6 dién tron
mau xanh vé ban lay tién tiéu xai ca nhan.

Vu thir hai: Vao khoang thang 10/2017 (khdng nhé ngay cu thé), AM mot minh di
dén nha tro s6 44/9 duong Cach Mang Thang Tam, phuong Cai Khé, théy nha tro khdng
¢ cua rao nén AM da dot nhap vao phong tro ctia anh Nguyén Quéc Th 1 lay 01 loa
nghe nhac Samsung Lever box slim, vé ban l4y tién tiéu xai ca nhan.

Tai Bién ban dinh gia s 1158/BB - HPPG ngay 06 thang 11 nam 2017 va bién
ban s6 1506/BB - HPPG ngay 26 thang 12 nim 2017 cua Hoi dong dinh gié tai san
trong t6 tung dinh gia 01 laptop hiéu Dell ¢6 gia tri 7.100.000d va 01 loa hiéu Samsung
c6 gia 680.000 dong.

Sau khi bat giit Nguyén Truong S va AM, Co quan Canh sat diéu tra- Cong an
quan Ninh Kiéu da tién hanh kham xét khan cép noi ¢ caa S va Mil thu gitt mot sb tang
vat sau:

* Thu gitr tai phong tro cua S:

01 chai nudc hoa hiéu “Royal PARFUM”, da qua st dung; 01chai nudc hoa nhan
hiéu “jm”, c6 biéu tugng 02 con su tir, 3 qua st dung; 01 chai nudc hoa hiéu “LADY
GAGA FAME”, da qua st dung; O1chai nudc hoa hiéu “ALLURE HOME SPORT”, da
qua st dung; 01 chai nudc hoa hiéu “JAGUAR CLASSIC BLACK”, da qua st dung; 01
chai nuéc hoa mang nhén hiéu “BLEU DE CHANEL” da qua str dung; 01 chai nuéc
hoa mang nhan hiéu “ACQUA DI GIO GIORGIO ARMANI” di qua st dung; 01 mat
kinh hiéu “Ray Ban” mau den, di qua str dung; 03 mét kinh mau den kiéu dang nam
khong rd nhan hiéu, di qua sir dung; 01 mat kinh mau den kiéu dang nit, khéng rd nhan
hiéu, da qua dtr dung; 01 6p lung mdy tinh bang mau do, khdng rd nhan hiéu, di qua sir
dung; 01 ti chdng soc laptop ¢& 14 inch, nhan hiéu Samsonite, da qua st dung; 01 hop
my pham nhan hiéu “ENNY”, di qua st dung; 01 hop dung bop mang nhan hiéu
“TISDENY” mau den; 01 tai xach phu nit mau xam - den, loai c6 day cam tay, khdng
nhan hiéu, di qua st dung; 01 tdi xach cam tay nhan hiéu “LYN” mau den, loai c6 day
deo va cam tay, dd qua st dung; 01 tdi xach cam tay nhan hiéu “Popolissi” mau hong,
loai c6 day deo va cam tay, d3 qua st dung; 01 bop da cam tay nhan hiéu “CHARMS
MAGICAL” mau den, di qua sir dung; 01 tdi xach cdm tay mau den, loai c6 day deo va
cam tay, khong rd nhan hiéu, da qua st dung; Ol tai xach mau den xam nhédn hiéu
“ZARA BASIC”, loai tai xach c6 day deo, dd qua sir dung; 03 bién nhan cam do tai
tiém dién Th 2 di dong Hiru Giang; 01 to tién d6 la My ménh gia 01 USD; 01 to tién d6
la My ménh gia 02 USD; 01 to tién Viét Nam ménh gia 100 dong; 01 to tién Hong
Koéng ménh gia 10 ddng; 01 thé bao hiém y té mang tén Ngb Thi Tr; 01 gidy dang ki
bién s6 65F7-5620 mang tén Lé Van Phuong; 01 dong hd deo tay day mau do, mat dong
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hd hinh vudng c6 dinh d4, khong rd nhan hiéu, da qua st dung; 01 dong hd deo tay day
mau den, mit ddng hd hinh tron, khdng rdé nhan hiéu, da qua sir dung; 01 dong ho deo
tay ddy mau den, mat ddng hd hinh vudng bi nat, khdng ré nhan hiéu, di qua st dung;
01 dong ho deo tay day mau den, mdt dong ho hinh vudng bi nat, khong rd nhan higu,
da qua st dung; 01 mot) cap dung laptop mau den, bén ngoai co gin nhan hiéu
“DELL”, d3 qua sir dung; 01 cdy kiém c6 tay cam mau do, khéng ré nhan hiéu, da qua
st dung; 01 cdy Kiém co can mau den, c6 in dong chir “Professional Standard P#9412,
d3 qua st dung; 01 cdy kiém c6 can mau den - do, c6 in dong chir “DFJ 95 — 306
GUARANTEE USA TYPE” di qua st dung; 01 thanh kim loai bang sat dep, c6 dau
nhon hoi cong c6 tong chiéu dai khoang 20cm, bi sét di qua st dung; 01 chia khéa co
khi c& 10, mot dau c6 hinh ring cua, ¢ in ndi dong chirt DIAMOND BRANO, di qua
st dung; 01 tua vit ba ke c6 can mau xanh den, loai vit c6 02 dau, mot dau dep va mot
dau luc giac, da qua str dung; 01 ba 16 mau den, loai c6 02 day deo phia sau, phia trudc
cé in dong chit “THE NORTH FACE”, da qua str dung; 01 cay dan Ukulele mau xanh,
c6 in hinh D6-ré-mon, da qua st dung.

* Thu gitr tai noi & caa AM:

01 may in mau trang nhan hiéu “FUJI XEROX”, model DOCUPrint P115w, da
qua str dung, khong kiém tra T 1 trang bén trong; 01 Pién Th 2 di dong hiéu Nokia 105
mau xanh den da qua st dung; 01 Dién Th 2 di dong hiéu Nokia 1202 mau den da qua
st dung; 01 Bién Th 2 di dong hiéu Nokia 309 mau trang den di qua st dung; 01 Pién
Th 2 di dong hiéu Sony Ericson Ck13i mau tring den di qua sur dung; 01 Dién Th 2 di
dong hiéu Samsung GT- C 3303i mau xam da qua st dung; 01 Dién Th 2 di dong hiéu
Nokia 31100 mau den tim da qua str dung; 01 Bién Th 2 di dong hiéu Motorola W156
mau den d3 qua st dung; 01 déng hd deo tay bang nhya, trén mat c6 chir iTaitek; 01
Micro dién tir khéng day, khdng rd nhdn hiéu mau tring héng; 01 loa nhan hiéu F&D
mau xam den; 01 loa khong ddy nhén hiéu Sony mau trang vién den; 01 chudt khdng
day may tinh mau tring, khong rd nhan hiéu, da qua st dung; 01 thiét bi phat wifi, mau
trang, khéng rd nhan hiéu, da qua sir dung; 01 sac du phong mau den model PB-N42;
01 sac du phong mau den model YD13; 01 sac dy phong mau den model BST-005Q-
RW:; 01 sac du phong mau den hiéu Remax; 01 sac du phong mau den model NO.JP62;
01 USB mau do - den.

Tai Co quan diéu tra AM va Nguyén Truong S da thira nhan hanh vi ciing nhau di
trom cap tai san phi hop voi 10i khai ciia nguoi lién quan va cac ching ci thu duoc tai
hién truong.

Péi voi cac vu trom cap tai san ma S va AM khai nhan thém trong qua trinh dleu
tra, Co quan diéu tra da khong thu hdi duoc vat ching va bi hai ciing khong cung cap
duoc hoa don, gidy to thé hién ngudn géc tai san da bi S va AM ldy, do d6 khéng c6 co
s& dinh gia 1am cin c tinh dinh lugng d6i voi S va AM.

Co quan Canh sat diéu tra da lam rd s6 vat ching thu giir tai noi ¢ cia AM I3 tai
san ca nhan cua anh Vo Van Chuc (ban cua AM), anh Chadc cho AM ¢ nho. Do do, co
quan canh sat diéu tra - Cong an quan Ninh Kiéu di ra quyét dinh xt ly vat chiing tra
lai cac tai san thuoc quyén so hitu ciia anh Chiic. Bong thoi, da ra quyét dinh xir ly vat
chung tra lai cho anh Lé Van C 01 laptop hi€¢u Dell mau den, 01 quat tan nhiét, 01 cap
dung laptop mau den; tra lai cho anh Giang Bao Ng va chi Vuong Thi Huynh Nhu 01
can cudc cong dan mang tén Giang Bao Ng, 01 can cude cong dan mang tén Vuong Thi
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Huynh Nhu, 01 gidy phép lai xe, va gidy dang ky xe md t6 bién sé 56B1-17032 mang
tén Giang Bao Ng; 01 bop da nam mau niu di qua st dung; 01 bop cam tay hiéu
Boshihou di qua sir dung; 01 tli xach kiéu dang nit mau den da qua st dung khéng rd
hiéu va chat liéu.

Bi hai Nguyén Van Th 2 y&u cau boi thuong 5.000.000 dong, Nguyén Thi T 2 yéu
cau bdi thudng 1.500.000 déng, Nguyén Bic T 3 yéu cau bdi thudng 15.000.000 ddng.
Cac bi hai con lai khéng yéu cau boi thuong.

Ddi véi xe mo td bién sé 65F7-5620, qua xac minh cha s¢ hiru 1a anh Lé Vin
Phuong, nhung anh Phuong da ban cho nguoi khac tir thang 9/2017, nhung chua sang
tén.

Tai ban céo trang sé: 85/CT-VKS ngay 27 thang 02 nam 2018, Vién kiém sat nhan
dan quan Ninh Kiéu, thanh phé Céan Tho truy té Nguyén Truong S va AM vé tdi “Trom
Cap tai san” theo Khoan 1 Biéu 173 B luat hinh su.

Tai phién toa hﬁmrnay, cac bi cég thira nhan hanh vi pham t6i nhu cao trang da
truy to. Bi cdo dn nan hoi cai, thanh khan khai béo va xin dugc giam nhe hinh phat. Cac
bi cdo dong y boi thuong cho cac bi hai theo yéu cau.

- DOi véi céc bi hai Nguyén Van Th 2, Nguyén Buc T 3 trinh bay ndi dung sur viéc
b1 mat trom nhu cao trang néu. Bi hai Th 2 yéu‘ cau céc bi c4o boi thuong 5.000.000
dong, bi hai T 3 yéu cau boi thuong 10.000.000 dong, dong thoi xin giam nhe cho cac bi
cao.

~ Nguoi co quyén loi, nghia vu lién quan Ngo Thi Tr trinh bay cac tai san bi co quan
dicu tra thu gitr la cua chi, khong lién quan dén viéc bi cao S trom cap, doi vdi xe mo to
b[én s0 65F7-5620 thuoc so hitu caa chi khéng biét bi cao muon dé di trom cap, xin Hoi
dong xét xir cho nhan lai cac tai san.

Kiem sat vién giir quyen cong to tai phién toa giir nguyén céo trang, khdng bo sung
gi thém, dong thoi phan tich tinh chat, mac @6, T 1 tiét tang nang, giam nhe doi vai bi
cao va d¢ nghi:

7 V& trach nhiém hinh su: Ap dung Khoin 1 biéu 173; E?iém s Khoan 1 Piéu 51;
biém g Khoan 1 Bicu 52 B¢ luat hinh sy nam 2015, stra d6i bo sung 2017

Xt phat bi cdo AM tir 01 nim 09 thang dén 02 nam tu.

Ap dung Khoan 1 Biéu 173; Piém s Khoan 1 Biéu 51; Piém g Khoan 1 Diéu 52
Bo luat hinh sy nam 2015, stra d6i bo sung nam 2017;

Xt phat bi cdo Nguyén Truong S tir 01 ndm 06 thang dén 02 nam tu.

Ve tréch nhiém dén su va xir Iy vét ching: Ap dung Diéu A7 B6 luat hinh sy 2015,
sua doi bo sung 2017; bicu 106 Bo luat to tung hinh su; Bé nghi xtr 1y theo quy dinh
cua phap luat.

NHAN PINH CUA TOA AN

Trén co s& noi dung vu an, cin cir VA0 c4c tai liéu trong hd so vu an dd dugc
tranh tung tai phién toa, Hoi dong xét xur nhan dinh nhu sau:



.

[1].Vé hanh vi, quyét dinh té tung ciia Co quan diéu tra, Vién kiém sat trong qua
trinh diéu tra va truy td dung theo quy dinh cua Bo luat té tung hinh sy, bi céo va cac
ngudi tham gia tung t6 tung khong ai khiéu nai gi vé tha tuc tb tung.

[2].Can ctr céc chung ctr ¢6 trong hd so va da duoc tham tra lai tai phién toa c6 du
cd xac dinh trong khoan thoi gian tir thang 9/2017 dén thang 11/2017 Nguyén Truong S
va AM di 04 lan di dén cac nha tro trén dia ban quan Ninh Kiéu, TP Can Tho dé thuc
hién trém cap nhiéu tai san 1a laptop, xe dap va c4c tai san, ngoai ra ciing trong khoan
thoi gian ndy AM mot minh da thyuc hién 02 vu trom cap céc tai san gdm quat gié mau
xanh 14, 6 dién, 01 loa hiéu Samsung Lever box slim. Theo Bién ban dinh gia sé
1158/BB - HPDG ngay 06 thang 11 nam 2017 va bién ban sé 1506/BB - HDDG ngay
26 thang 12 ndm 2017 ctia Hoi dong dinh gia tai san trong té tung hinh su dinh gi4 01
laptop hiéu Dell ¢6 gié tri 7.100.000d va 01 loa hiéu Samsung cé gid 680.000 dong. Poi
véi cac tai san khéac hién khong ré cac thdng tin vé hién trang, chat liéu va chat luong
bén trong nén Hoi dong dinh gia khong co co s¢ dé dinh gia cac tai san nay, do dé gia
duoc can clr vao gia cac bi cao ban 02 laptop 1a 3.500.000 dong va bi hai yéu cau boi
thuong chiée xe dap 1.500.000 ddng, tong cong hai bi cdo S va AM chiu trach nhiém
véi tong gia tri tai san chiém doat 1a 12.100.000 déng, bi cdo AM chiju trach nhiém
riéng véi gia tri tai san chiém doat 1a 680.000 dong. Loi khai thira nhan toi cua céc bi
cao phl hop voi 101 khai nguoi bi hai, nguoi c6 quyén loi, nghia vu lién quan, bién ban
dinh gia va céac chiing ctr khéac co trong ho so va da duoc tham tra lai tai phién tda. Do
d6 hanh vi ctia cac bi cdo Nguyén Truong S, AM da du yéu té cau thanh tdi “Trom cap
tai san” theo quy dinh tai Khoan 1 Biéu 173 cta Bo luat hinh sy 2015, stra doi bo sung
2017.

Hanh vi cia céc bi cao la nguy hiém cho x4 hoi, da truc tiép xam pham quyén so
hiru tai san cta nguoi khac duoc phép luat bao vé, lam anh huong T 1 hinh an ninh trat
tu & dia phuwong. Cé4c bi céo tuy c6 kha ning lao dong, nhung luoi lao dong, chi muon
chiém doat tai san cua nguoi khac dé kiém tién thoa man cho nhu cau tiéu xai ca nhan.
Trong thoi gian ngan cc bi cao pham toi lién tuc, nén cac bi cdo phai chiu T 1 tiét tang
nang trach nhiém hinh su 1a pham toi 02 1an tro 18n. Do d6 can thiét phai cach ly bi cao
khoi xa hoi mot thoi gian twong xang véi tinh chat mae do hanh vi pham toi cua bi cdo
dé gi4o duc riéng va phong ngira chung trong xa hoi.

V& vai tro, tinh chat, micc d6 pham toi cua cc bi cao, thi khi di trom cip tai san
cac bi cao S d& xuét ru cung AM thdng nhét thuc hién, bi cdo AM 1a nguoi diéu khién
Xe va canh dudng, bi c4o S 1a ngudi truc tiép vao nha trom tai san cua cac bi hai, ngoai
ra bi c4o S 1a ngudi dé xuat ra bi cao AM thuc hién. L& ra hinh phat cua bi céo S phai
cao hon bi cao AM, tuy nhién bi cdo AM ngoai pham toi vai bi cédo S, ban than con thuc
hién 02 vu trom cap khéc, do d6 hinh phat &p dung ddi véi cac bi céo 1a twong duong
nhau.
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Tuy nhién khi quyét dinh hanh phat ciing can xem xét giam nhe cho cac bi céo
phﬁn nao nhu cac bi cao ¢é thanh khan khai béo, c6 t6 ra dn nan héi cai.

-Dbi v6i mot sé bi hai va ngudi co quyén loi, nghia vu lién quan vang mat tai
phién toa, tuy nhién viéc ving mat khong anh huong dén viéc xét xu bi cdo, nén Hoi
ddng xét xur tién hanh xét xu theo thu tuc chung.

V& trach nhiém dan su va xir ly vat chang:

-Cong nhan co quan canh sat diéu tra céng an quan Ninh Kiéu, TP Can Tho da
giao tra cho bi hai L& Van C 01 laptop hi¢u Dell mau den, 01 quat tan nhiét, 01 cap
dung laptop mau den.

-Cong nhan co quan canh sat diéu tra quan Ninh Kiéu, TP Can Tho da giao tra cho
bi hai Giang Bao Ng va Vuong Thi Huynh Nhu 01 can cudc cong dan mang tén Giang
Bao Ng, 01 can cudc cong dan mang tén Vuong Thi Huynh Nhu, 01 gidy phép lai xe,
va gidy dang ky xe mo to bién s6 56B1-17032 mang tén Giang Bao Ng; 01 bop da nam
mau nau da qua sir dung; 01 bop cam tay hiéu Boshihou di qua st dung; 01 tdi xach
kiéu dang nit mau den da qua sir dung.

- Buoc cac bi cao Nguyén Truong S va AM phai bdi thuong cho céc bi hai
Nguyén Vin Th 2 5.000.000 d¢ong; Nguyén Thi T 2 1.500.000 d¢ong; Nguyén Buc T 3
10.000.000 ddng ( Mdi bi c&o c6 trach nhiém boi thuong ¥z sé tién néu trén).

- Tra lai cho ba Ngb Thi Tr céc tai san chua chung minh dugc dung vao viéc
pham toi hoac do pham toi ma co:

01 chai nuéc hoa hiéu “Royal PARFUM?”, da qua st dung; 01chai nuéc hoa nhan
hiéu “jm”, c¢6 biéu tugng 02 con su tir, 3 qua st dung; 01 chai nudc hoa hiéu “LADY
GAGA FAME”, da qua st dung; O1chai nudc hoa hiéu “ALLURE HOME SPORT”, da
qua st dung; 01 chai nudc hoa hiéu “JAGUAR CLASSIC BLACK?”, da qua st dung; 01
chai nudc hoa mang nhan hiéu “BLEU DE CHANEL” da qua st dung; 01 chai nudc
hoa mang nhan hiéu “ACQUA DI GIO GIORGIO ARMANI” di qua s dung; 01 mat
kinh hiéu “Ray Ban” mau den, di qua st dung; 03 mat kinh mau den kiéu dang nam
khong rd nhan hiéu, di qua sir dung; 01 mat kinh mau den kiéu dang nit, khéng rd nhan
hiéu, da qua dtr dung; 01 6p lung mdy tinh bang mau do, khdng rd nhan hiéu, di qua sir
dung; 01 tdi chdng soc laptop, nhan hiéu Samsonite, da qua sir dung; 01 hop my pham
nhan hiéu “ENNY”, da qua str dung; 01 hop dung bop mang nhén hiéu “TISDENY”’; 01
thi xach phu nit mau xam, loai cd day cam tay, khéng nhan hiéu, di qua sir dung; 01 tdi
xé&ch cam tay nhan hiéu “LYN” mau den, di qua st dung; 01 tli xach cam tay nhan hiéu
“Popolissi”; 01 bop da cam tay nhan hiéu “CHARMS MAGICAL” mau den, d3 qua st
dung; 03 to tién d6 la My ménh gid 01 USD ( Theo bién lai thu sé 007215, ngay
27/02/2018 cua Chi cyc Thi hanh &n dan sy quan Ninh Kiéu, TP Can Tho); 01 to tién
Viét Nam ménh gia 100 dong (Theo bién lai thu s6 007214, ngay 27/02/2018 cua Chi
cuc Thi hanh an dan sy quan Ninh Kiéu, TP Can Tho); 01 to tién Hong Kong ménh gia
10 dong (Theo bién lai thu s6 007216, ngay 27/02/2018 cua Chi cuc Thi hanh &n dan su
quan Ninh Kiéu, TP Can Tho); 01 thé bao hiém y té mang tén Ng6 Thi Tr; 01 gidy dang
ki bién s6 65F7-5620 mang tén Lé Vian Phuong; 01 dong ho deo tay ddy mau do, mat
ddng hd hinh vudng c6 dinh da, khong rd nhin hiéu, da qua st dung; 01 déng hd deo
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tay MICHAEL KORS day mau den, mit dong hd hinh tron, khéng rd nhan hiéu, da qua
st dung; 01 dong hd deo tay Quartz ddy mau den, mat ddng hd hinh tron; 01 ddng hd
deo tay Casio WR50M mau den, mat ¢déng hd hinh tron; 01 mét cap dung laptop mau
den, bén ngoai c6 gan nhan hiéu “DELL”; 01 ba 16 mau den, loai c6 02 diy deo phia
sau, phia truéc co in dong chir “THE NORTH FACE”; 01 cay dan Ukulele mau xanh,
¢6 in hinh D6-ré-mon, da qua str dung; 01 may in FUJI XEROX DocuPrint P 115w mau
trang; 01 chuot khdng day may tinh mau tring, khdng rd nhan hiéu;

-Tra cho Ngd Thi Tr 01 xe md t6 kiéu dang Wave mau xanh, bién sé 65F7 — 5620,
loai xe nit, s6 may: FMH08002897, s6 khung: A32W005378, dung tich: 108, xe di qua
st dung.

- Tra cho bi cdo Nguyén Truong S 01 cay kiém c6 tay cam mau do, khdng rd nhan
hiéu; 01 cay kiém c6 can mau den, c6 in dong chit “Professional Standard; 01 cay kiém
¢ can mau den - do, cd in dong chit “DFJ 95 — 306; 01 chia khoa co khi c¢& 10, mot dau
¢6 hinh rang cua, c6 in noi dong chit DIAMOND BRANO; 01 tua vit ba ke cé can mau
xanh den, loai vit c6 02 dau, mot dau dep va mot dau luc giéc.

-Tra cho bi cdo AM 01 dién Th 2 di dong Samsung GTS5360 mau den, imei:
352117205215374 va gidy ban xe cia AM ngay 12/9, tiém xe Diing ( 305 Puong Nui,
Chau Bdc, An Giang).

- Tich thu tiéu hay cac cong cu, phuong tién dung vao viéc pham toi va khéng con
gia tri str dung:

+01 thanh kim loai bang sit dep, c6 dau nhon hoi cong ¢ tong chiéu dai khoang
20cm, bi sét da qua str dung;

+ 01 cay sat dai khoang 50cm, c6 quan bang keo den.

+ 01 cay vit dai khoang 10cm, can mau den dai khoang 06cm

V& &n phi hinh sy, dan sy so thim: Céc bi c4o phai noép theo Nghi quyét sb
326/2016/UBTVQH14, ngay 30/12/2016 cua Uy ban thuong vu Quéc Hoi khoa 14 quy
dinh vé mirc thu, mién, giam, thu, nop quan ly va sir dung an phi va & phi Toa an.

Vi cac |& trén,

QUYET PINH:
Tuyén bd: Cac bi cao Nguyén Truwong S va AM pham toi: “Trém cap tai san”.
Can cir Vao:
-Khoan 1 biéu 173; bieu 47; biem s Khoan 1 bieu 51; Piém g Khoin 1 Dicu 52
B luat hinh sy 2015, stra d6i bo sung 2017;
-Dbiéu 106 Bo luat tb tung hinh sy;
- Piéu 584, 589 Bo luat dan suy;

~-Nghi quyét so 326/2016/UBTVQH14, ngay 30/12/2016 cia Uy ban thuong vy
Quoc Hai khoa 14 quy dinh vé muc thu, mien, giam, thu, nop quan ly va sir dung an phi
va I¢ phi Toa an.

Xir phat: Nguyé&n Truwong S 01 ( Mdt) nim 09 ( Chin) thang tu
Thoi han td tinh tir ngay 01/11/2017.
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Cian cir vao:

-Khoan 1 Diéu 173; Dicu 47; biem s Khoan 1 Dieu 51; Piém g Khodn 1 Dicu 52
B luat hinh sy 2015, stra d6i b6 sung 2017;

-Diéu 106 Bo luat tb tung hinh su;

-biéu 584, 589 B luat dan su;

~-Nghi quyét s6 326/2016/UBTVQH14, ngay 30/12/2016 cia Uy ban thudng vu

Quoc Hoi khoa 14 quy dinh vé mac thu, mien, giam, thu, nop quan ly va sir dung an phi
va lé phi Toa an.

Xw phat: AM 01( Mt) nam 09 ( Chin) thang tu

Thaoi han tu tinh tr ngay 01/11/2017.

V& trach nhiém dan sw va xir Iy vat chéng:

-Cong nhan co quan canh sat diéu tra quan Ninh Kiéu, TP Can Tho d3 giao tra cho
bi hai L& Van C 01 laptop hiéu Dell mau den, 01 quat tan nhiét, 01 cap dung laptop mau
den.

-Cong nhan co quan canh sat diéu tra quan Ninh Kiéu, TP Can Tho da giao tra cho
bi hai Giang Bao Ng va Vuong Thi Huynh Nhu 01 can cudc cong dan mang tén Giang
Bao Ng, 01 can cudc cong dan mang tén Vuong Thi Huynh Nhu, 01 gidy phép li xe,
va gidy dang ky xe mé to bién s6 56B1-17032 mang tén Giang Bao Ng; 01 bop da nam
mau nau d3 qua st dung; 01 bop cam tay hiéu Boshihou di qua st dung; 01 tdi xach
kiéu dang nir mau den d3 qua sir dung.

- Buéc céc bi cdo Nguyén Truong S va AM phai boi thuong cho cac bi hai Nguyén
Vin Th 2 5.000.000 dong ( Nam triéu dong); Nguyén Thi T 2 1.500.000 dong ( Mot
triéu nam trim ngan dong); Nguyén Bac T 3 10.000.000 dong ( Mudi triéu dong) ( Moi
bi c&o co trach nhiém boi thuong Y2 s6 tién néu trén).

- Tra lai cho ba Ngo Thi Tr cac tai san sau:

01 chai nudc hoa hiéu “Royal PARFUM”, da qua st dung; 01chai nwdc hoa nhan
hiéu “jm”, c6 biéu tugng 02 con su tir, 3 qua st dung; 01 chai nudc hoa hiéu “LADY
GAGA FAME”, da qua st dung; O1chai nudc hoa hiéu “ALLURE HOME SPORT”, da
qua st dung; 01 chai nuéc hoa hiéu “JAGUAR CLASSIC BLACK”, di qua sir dung; 01
chai nudc hoa mang nhén hiéu “BLEU DE CHANEL” da qua st dung; 01 chai nudc
hoa mang nhan hiéu “ACQUA DI GIO GIORGIO ARMANI” di qua st dung; 01 mat
kinh hiéu “Ray Ban” mau den, di qua str dung; 03 mét kinh mau den kiéu dang nam
khong rd nhan hiéu, da qua st dung; 01 mét kinh mau den kiéu dang nix, khéng ré nhan
hiéu, da qua dir dung; 01 dp lung mdy tinh bang mau do, khéng rd nhan hiéu, da qua s
dung; 01 tdi chdng sdc laptop, nhan hiéu Samsonite, da qua sir dung; 01 hop my pham
nhan hiéu “ENNY”, da qua str dung; 01 hop dung bop mang nhén hiéu “TISDENY”; 01
thi xach phu nit mau xam, loai c6 day cam tay, khéng nhan hiéu, di qua sir dung; 01 tdi
xé&ch cam tay nhan hiéu “LYN” mau den, di qua st dung; 01 ti xach cam tay nhan hiéu
“Popolissi”; 01 bop da cam tay nhan hi¢u “CHARMS MAGICAL” mau den, d3 qua st
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dung; 03 to tién d6 la My ménh gia 01 USD ( Theo bién lai thu sé 007215, ngay
27/02/2018 caa Chi cuc Thi hanh &n dan su quan Ninh Kiéu, TP Can Tho); 01 to tién
Viét Nam ménh gia 100 dong (Theo bién lai thu s6 007214, ngay 27/02/2018 cua Chi
cuc Thi hanh an dan sy quan Ninh Kiéu, TP Can Tho); 01 td tién Hong Kdng ménh gia
10 ddng (Theo bién lai thu s6 007216, ngay 27/02/2018 cua Chi cuc Thi hanh &n dan su
quan Ninh Kiéu, TP Can Tho); 01 thé bao hiém y té mang tén Ng6 Thi Tr; 01 gidy dang
ki bién s6 65F7-5620 mang tén Lé Vian Phuong; 01 dong ho deo tay ddy mau do, mat
ddng hd hinh vudng c6 dinh da, khong rd nhin hiéu, da qua su dung; 01 déng hd deo
tay MICHAEL KORS day méau den, mat ddng hd hinh tron, khong ré nhan hiéu, da qua
st dung; 01 ddng hd deo tay Quartz ddy mau den, mit ddng hd hinh tron; 01 ddng hd
deo tay Casio WR50M mau den, mat déng ho hinh tron; 01 mét cap dung laptop mau
den, bén ngoai co gan nhadn hiéu “DELL”; 01 ba 16 mau den, loai c6 02 diy deo phia
sau, phia trudc co in dong chit “THE NORTH FACE”; 01 cay dan Ukulele mau xanh,
¢6 in hinh D6-ré-mon, da qua str dung; 01 may in FUJI XEROX DocuPrint P 115w mau
trang; 01 chuot khdng day may tinh mau tring, khdng rd nhan hiéu;

-Tra cho Ngb Thi Tr 01 xe md td kiéu dang Wave mau xanh, bién sé 65F7 —
5620, loai xe nir, s6 may: FMH08002897, sé khung: A32W005378, dung tich: 108, xe
da qua str dung.

- Tra cho bi c&o Nguyén Truong S 01 cy kiém cé tay cam mau do, khéng rd nhan
hiéu; 01 cdy kiém c6 can mau den, c6 in dong chit “Professional Standard; 01 cay kiém
¢ can mau den - do, cd in dong chit “DFJ 95 — 306; 01 chia khoa co khi c¢& 10, mot dau
c6 hinh rang cua, c6 in ndi dong chit DIAMOND BRANO:; 01 tua vit ba ke ¢6 can mau
xanh den, loai vit c6 02 dau, mot dau dep va mot dau luc giéc.

-Tra cho bi cao AM 01 dién Th 2 di dong Samsung GTS5360 mau den, imei:
352117205215374 va giay ban xe cia AM ngay 12/9, tiém xe Diing (305 Puong Nui,
Chau Béc, An Giang).

- Tich thu tiéu huy cac cong cy, phuong tién dung vao viéc pham toi va khong con
gia tri st dung:

+01 thanh kim loai bang sit dep, c6 dau nhon hoi cong cé tdng chiéu dai khoang
20cm, bi sét da qua str dung;

+ 01 cay sat dai khoang 50cm, c6 quan bang keo den.

+ 01 céy vit dai khoang 10cm, can mau den dai khoang 06¢cm.

Vé an phi hinh sw so' tham : Mi bi cdo Nguyén Truong S va AM phai nop
200.000 dong (Hai tram nghin dong).

Ve &n phi dan sw so tham : Mdi bj cdo Nguyén Truong S va AM phai nop :
412.500 dong ( Bon tram muoi hai ngan, nam tram dong).

Trong thoi han 15 ngdy, ké tir ngay tuyén an céc bi céo, bi hai c6 mat cd quyén
khang cdo. D4i vai bi hai vang mit duoc quyén khang céo trong thoi han 15 ngay ké tir
ngay nhan dugc ban &n hoic ban an duoc niém yét tai dia phuong noi cu trd.
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Truong hop ban an, quyét dinh duoc thi hanh theo quy dinh tai Piéu 2 Luat Thi
hanh &n dan su thi ngudi duoc thi hanh an dan su, ngudi phai thi hanh an dan su duoc
quyén thoa thuan thi hanh &n, quyén yéu cau thi hanh &n, tu nguyén thi hanh &n hoic bi
cudng ché thi hanh an theo quy dinh tai diéu 6, 7 va 9 Luat Thi hanh an dan syu; Thoi
hiéu thi hanh 4n duoc thuc hién theo quy dinh tai Biéu 30 Luat Thi hanh an dan su.

TM. HOI BPONG XET XU
Noi nhan: THAM PHAN - CHU TOA PHIEN TOA
- VKSND Q. Ninh Kiéu;
- Chi Cyc THA Q. Ninh Kiéu;
- Cong an Q. Ninh Kiéu;
- Bi c4o, ngudi tham gia t6 tung khéc;
- Luu hd so vu an.

BUI XUAN ANH



