TOA AN NHAN DAN HUYEN SON PONG ~ CONG HOA XA HQI CHU NGHIA VIET NAM
TINH BAC GIANG Poc 1ap - Tw do - Hanh phlc

Ban an: 06 /2022/DS- ST
Ngay 26/7 /2022 ,
V/v tranh chap quyén sur dung dat

NHAN DANH i
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN SON PONG - TINH BAC GIANG
- Thanh phan Héi dong xét xir so thdm gom co:
Thdm phdn - Chii toa phién toa: Ong Tran Vian Toan

Cdc Hoi tham nhén dan :
1- Ong L4 Van Minh
2- Ba Nguyén Thi Bic

- Thar ky phién toa: Ong Nguyén Viét Chung — Thu ky Toa 4n nhan dan huyén
Son Dong.

- Dai di¢n Vign kiém sdt nhin dan huyén Son Péng tham gia phién toa: Ong
Hoang Minh Dt - Kiém sat vién

Trong ngay 26 thang 7 nam 2022, tai tru s& Toa an nhan dan huyén Son
bong, tinh Bic Giang, xét x so tham cong khai vu &n dan sy thu Iy sé:
29/2021/TLST- DS, ngay 25/10/2021 vé viéc “Tranh chip quyén st dung dat”.
Theo Quyét dinh dua vu &n ra xét xir s6: 05/2022/QDBXX — ST, ngay 06 thang 6
nam 2022, Quyét dinh hodn phién toa sb: 09/2022/QDHPT — ST, ngay 30 thang 6
nam 2022, gitra cac duong su:

* Nguyén don: Ba Hoang Thi T, sinh nam 1966; Co mat
Dia chi: T6 dan pho so 3, thi tran A, huyén S, tinh Bac Giang.

* Bi don: Ong Luong Kim C, sinh nam 1952
Dia chi: T6 dan pho so6 1, thi tran A, huyén S, tinh Bac Giang.

* Nguoi ¢6 quyén loi va nghia vu lién quan:

1. UBND huyén S, do 6ng Lam Van B — Pho truong phong Tai nguyén va
Moi trudng huyén Son Pong 1a ngudi dai dién theo uy quyén;

2. Ba Hoang Thi V, sinh nam 1955

3. Anh Luong Hoang Manh H, sinh nam 1981

4. Chi Hoang Thi N, sinh nam 1988
DPéu cu tra tai: TDP s6 1, thi trin A, huyén S, tinh Bic Giang.

5. Ong BUi Huy T1, sinh nam 1965

6. Anh Bui Hiru T2, sinh nam 1989

7. Chi Nguyén Thi Tr, sinh nim 1990
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DPéu cu tra tai: TDP sb 3, thi trin A, huyén S, tinh Bic Giang.
8. Ba Hoang Thi C, sinh nam 1947

Dia chi cu tr(: TDP Thuong 1, thi trin A, huyén S, tinh Bic Giang.
9. Anh Hoang Xuan K, sinh ndm 1981

Dia chi cu trd: Thon V, x4 V, huyén S, tinh Bic Giang.

(Ong T1, anh T2, chi Tr da ¢ uy quyén cho ba T la nguoi dai dién tham gia t6
tung; Anh K, ba C, 6ng B c6 don xin xét xu vang mit; Ong C, ba V, anh H, chi N
vang mat tai phién toa khong c6 ly do).

NOI DUNG VU AN:

1. Trong don khai kién va nhiing 16i khai tiép theo ¢ trong hd so ciing nhu
tai phién toa nguyén don ba Hoang Thi T trinh bay:

Nam 2010, ca nhan ba c6 mua chuyén nhuong cua gia dinh ba Hoang Thi C
01 16 dat, khi d6 gia dinh ba C da c6 gidy chimg nhan quyén st dung dét véi dién
tich 9.281m? tai khu Lan Than, thén V4, x3 An B4, huyén Son Pong. Den ngay
21/9/2012, ba da lam thu tuc sang tén va dugc UBND huyén Son Dong cap Giay
chimg nhan quyén st dung dit s6 BM101817, dién tich 9.281m?, thudc 16 la,
khong c6 s6 to ban d6, muc dich sir dung dé tréng cay lau nam tai khu Lan Than,
thon V4, xa An Ba, huyén Son Pong cap cho ba Hoang Thi T.

Nguyén nhan tranh chip: Do khi gia dinh ba C chuyén nhuong dét cho ba thi
trude d6 con ba C di cho anh Luong Hoang Manh H & T6 dan phd s6 1, thi trdn A
muon mot phan dat dé trdng cay, khi muon khéng c6 lap vin ban gidy to ma chi
no61 mié€ng va khong hen thoi han tra cu thé, chi khi nao gia dinh ba C can thi thong
bao trudc cho anh H phai tra. Sau khi ba mua dét ciia ba C ba c¢6 nhac anh H vé
viéc tra dat nhitng anh H hoi muon thém thoi gian sau thu hoach cdy sé tra nén ba
da dong y. Nam 2015, ba yéu cau anh H tra dat cho ba nhung anh H khong tra ma
lai cho 6ng Luong Kim C 1a bb dé 1a ngudi quan 1y, canh tac trong cay. Tir d6 dén
nay 6ng C tu nhan dién tich dat trén ctia minh va quén 1y, st dung khong tra cho
ba.

Nay ba khoi kién yéu cau gia dinh dng Luong Kim C phai tra lai dién tich
dat 2.322,9m* dé ba quan 1y, sir dung, ngoai ra ba khong c6 yéu cau gi khac.

Dbi voi phan dat ong Luong Kim C d3 ban cho 6ng Vi Thai B 359,3m?, 6ng
Nguyén Vin K 102,6m2, 6ng D6 Vian B 326,2m?, dng Hoang Vian D 343,3m?; téng
dién tich 1.131,4m” Ngoai ra trén dét co gia dinh 6ng Vi Van K quan Iy 160,4m°
va ong Luong Kim C quan 1y 378, 5m?; tat ca dat hién cac gia dinh nay da xay vanh
lao, mo. Pdi phan dat nay ba khong yéu cau xem xét, giai quyét.

2. Bi don 6ng Luong Kim C xac nhan mot phan 161 khai cua bén nguyén don

tai bi€n ban ghi 101 khai trong qua trinh tham gia t6 tung nhu sau:
~ Nam 1994, 6ng Hoang Xuan D chong ba Hoang Thi Ch c6 cho ong 01 thura
dat tai khu Lan Than, thon Va, X:El An B4, dién tich cu thé 1a bao nhiéu 6ng khong
rd, khi cho khong 1ap van ban gidy to gi ma chi ndi bang mi¢ng; sau khi nhan dat
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ong D cho thi 6ng dé quan ly, s dung trong cay tur do cho dén nay. TUr ngay quan
Iy, str dung dét cho den nay 6ng khong co giay to gi vé dat va chua duge co quan
nha nudc co thim quyén cap Gidy ching nhan quyén sir dung dat.

Nguyén nhén tranh chip: Nam 2015 ba T cho rang phan dat f)ng,D cho ong
dang quan ly, st dung dng khong biét 1a nhu thé nao, 6ng khong biét dat do 1a cua
baT.

 Nay ba T khéi kién yéu ciu ong phai tra dién dt 2.322,9m” thi 6ng khong
bict ba T la ai, ong khong chap nhan toan bg yéu cau khei kién cua ba T; dng dé
nghi Toa an giai quyet vu an theo quy dinh cua phap luat.
3. Nguoi c6 quyén loi va nghia vu lién quan:

* Loi trinh bay ciia éng Bui Huy T1 (la Chong ba T nguyén don): Nam
2010, c4 nhan ba T ¢6 mua chuyén nhuong cta gia dinh ba Hoang Thi C 01 16 dat
dién tich 9.281m’ tai khu Lan Than, thon V4, xa An B4, huyén Son Dong. bén
ngay 21/9/2012, ba T di 1am thi tuc sang tén va dugc UBND huyén Son Dong cap
Gidy chimg nhan quyén sir dung dat s6 BM 101817, dién tich 9.281m?, myc dich st
dung dé tréng cay lau nam tai khu Lan Than, thon V4, xa An B4, huyén Son Ddng
cap cho ba Hoang Thi T.

Pat ba T do mua nhan chuyén nhuong ma cé va di duoc UBND huyén Son
Pong cép gidy chimg nhan quyén sir dung dat; ba T mua dét cua gia dinh ba C 1a
ca nhan ba T ty mua bang tién ciia ba T nén cac thanh vién trong gia dinh 6ng
khong lién quan nén ong tir chdi tham gia t6 tung; 6ng dé nghi Toa an giai quyét
theo quy dinh cua phap luat.

* Loi trinh bay cia anh Bui Hiru T2, Nguyén Thi Tr (la con ba T nguyén
don): Nam 2010, me anh chi c6 mua chuyén nhuong cua gia dinh ba Hoang Thi C
01 16 dat dién tich 9.28 1m? tai khu Lan Than, thén V4, x3 An B4, huyén Son Dong.
Pén ngay 21/9/2012, ba T di lam thu tuc sang tén va dugc UBND huyén Son
DPong cap Gidy chung nhan quyén st dung dit s BM101817, dién tich 9.281m?,
muc dich str dung dé tréng cay lau ndm tai khu Lan Than, thon Va, xa An B4,
huyén Son Pong cap cho ba Hoang Thi T.

Pat ba T do mua nhan chuyén nhuwong ma cé va di dugc UBND huyén Son
Pong cép gidy chimg nhan quyén sir dung dat; ba T mua dét cua gia dinh ba C 1a
ca nhan ba T ty mua bang tién ctia ba T nén cac thanh vién trong gia dinh anh chi
khéng lién quan nén anh chi tir chbi tham gia t6 tung; anh chi dé nghi Toa an giai
quyét theo quy dinh cua phap luét.

* Loi trinh bay cua ba Hoang T h_i C: Nam 1994 gia dinh ba c6 mua chuyén
nhuong 01 thira dat dién tich 19. 434m* tai lan Than, thon V4, xd An B4 cua ba Lé
Thi G va da duoc cap gidy chimg nhan quyen sir dung dat nam 1999, gia dinh ba
quan ly, canh tac trong cdy. Nam 2010, gia dinh ba CO ban chuyén nhuong lai 1
phan phan dat cho chi Hoang Thi T dién tich 9. 281m? tai khu Lan Than, thon Va,
xa An B4, huyén Son Bong. Ngay 21/9/2012, chi T da lam thu tuc sang tén va
dugec UBND huyén Son Pong cap Gidy ching nhan quyén sir dung dat.
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Ba khang dinh, Gia dinh ba hay chdng ba khéng cho dat nhu 6ng C trinh
bay, 6ng C néi sai su that, néu cho thi phai bang gidy to khong néi bang miéng
dugc. Do ndm 1999, thi con trai ba Hoang Xuan K c6 choi ban bé voi anh Luong
Hoang Manh H con trai ong C nén anh K da tu y cho anh H muon 1 phan dat dé
trong cdy, viéc anh K cho anh H muon dat nhu thé nao gia dinh khong biét, sau khi
anh H trong cay xong gia dinh ba méi biét. Khi biét gia dinh ba di nhic nhé anh H
va sau khi mua dt chi T ciing nhic nho anh H tra lai dat nhiéu lan nhung anh H cr
khat xin cho muon thém thoi gian; nhung tir @6 anh H va gia dinh 6ng C trong cay
khong tra nira.

Nay ba T khoi kién thi ba dé nghi Toa 4n giai quyét vu an theo quy dinh cua
phap luat; (Ong Hoang Xuén D la chong cta ba da chét thang 8/1997).

* Loi trinh bay cua anh Hoang Xudn K: Nam 1994 gia dinh anh c6 mua
chuyén nhuong 01 thira dat dién tich 19.434m? tai lan Than, xa An Ba cua ba Lé
Thi G va da duoc cap gidy chung nhan quyén st dung dat nam 1999; Nam 2010
gia dinh anh c6 ban chuyén nhuong 1 phan phan dat cho chi Hoang Thi T dién tich
9.281m? tai khu Lan Than, thén Va, xi An B4, huyén Son Pong. Ngay 21/9/2012,
chi T da lam thu tuc sang tén va duoc UBND huyén Son Pong cip Gidy chimng
nhan quyén st dung dat.

Anh Luong Manh H Ia con trai 6ng C c6 choi ban bé vai anh, nam 1999 anh
d3 tu ¥ c6 cho anh H muon 1 phan dat dé trong cdy, do anh H hoi muon, hai bén
chi néi bang miéng, thoi gian tra khi nao gia dinh anh c6 yéu cau thi anh H phai
tra, dién tich dat anh cho anh H muon khong do nén khong biét 13 bao nhiéu. Sau
khi anh H trong cay xong thi gia dinh bd me anh biét; khi biét gia dinh anh d nhac
nhd anh H va anh cling nhic nhd anh H tra lai dat, sau khi mua dat chi T cling nhéc
nhd anh H tra lai dat nhiéu 1an nhung anh H cit khat xin cho muon thém thoi gian;
nhung tir 6 anh H va gia dinh 6ng C trong cay khong tra nira.

Nay ba T khoi kién thi anh dé nghi Toa an giai quyét vu an theo quy dinh
cua phap luat;

* Loi trinh bay cua ba Hoang Thi V (1a vo éng C bi don): Nam 1994, dng
Hoang Xuan P chong ba Hoang Thi C ¢6 cho éng Luong Kim C chong ba 01 thira
dat tai khu Lan Than, thon V4, x3 An B4; vi tri, dién tich cu thé d4t ba khong rd,
viéc cho nhu thé nao va c¢6 van ban hay khong ba khéng rd; sau khi nhan dit 6ng D
cho 6ng C di quan 1y, st dung trong cdy tir 6 cho dén nay.

Nguyén nhan tranh chap Niam 2015, ba T cho rang dng C quan 1y, sir dung
dat1a coaba T ba khong biét 12 nhu thé nao; viéc ba T mua chuyén nhuong dat cua
ba C 6ng B nhu thé nao gia dinh ba khong rd.

Nay ba T khoi kién yéu cau tra dat thi Toa an giai quyét gitta ong C véiba T
theo quy dinh cta phéap luat.

* Loi trinh bay cua anh Lwong Hoang Manh H, chi Hoang Thi Nc (la con
ong C bi don): Nam 1994, 6ng Hoang Xuén D chong ba Hoang Thi C c6 cho bo
anh chi la 6ng Luong Kim C 01 thua dat tai khu Lan Than, thon V4, xa An B4; vi
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tri, dién tich cu thé dat anh chj khong r§, viéc cho nhu thé nao va co vin ban hay
khong anh chi khong r6; sau khi nhan dat ong b cho thi 6ng C da quén ly, st dung
trong cay tur d6 cho dén nay.

Nguyén nhan tranh chap: Nam 2015, ba T cho rang 6ng C quan ly, str dung
dat 1a ctua ba T anh chi khong biét 1a nhu thé nao; viéc ba T mua chuyén nhugng
dat ctia ba C 6ng D nhu thé nao gia dinh anh chi khdng rd.

Nay ba T khoi kién yéu ciu tra dt thi Toa an giai quyét giita ong C voiba T
theo quy dinh cua phép luat.

* Quan diém ciia UBND huyén Son Déng:

- V& diéu kién giao dat va cap gidy ching nhan quyen su dung dat cho ba
Hoang Thi Tién va trinh ty, thu tuc giao dat va 1ap hod so cdp gidy chung nhan
quyén st dung dit cho ba Hoang Thij T;

Niam 1994, gia dinh ong Hoang Xuan P, ba Hoang Thi C c¢6 mua chuyén
nhuong 01 thira dat vuon, dién tich 19.434m? tai khu Lan Than, thon Va, xa An Ba
ciia ba Lé Thi G (Pét cta ba Giéi di dugc cip gidy ching nhan quyén st dung
dat). Sau khi mua chuyén nhuong ngay 11/10/1999 gia dinh 6ng D, ba C da duoc
UBND huyén Son Pong cip sang tén Gidy ching nhan quyén st dung dat mang
tén h ba Hoang Thi C.

Nam 2010, gia dinh 6ng B c06 ban chuyén nhuong 1 phan phan dit ca thia
dat trén cho ba Hoang Thi T, dién tich 9.28 1m” Ngay 21/9/2012, ba T da lam thu
tuc tach so sang tén va dugc UBND huyén SO’n Pong cap Gidy chimg nhén quyen
sir dung dat so BM101817, dién tich 9. 281m thudc 16 1a, khong c6 so to ban do,
muc dich sir dung dé trong ciy lau nam, cap cho ba Hoang Thi T.

Nguyén nhén tranh chap: UBND huyén khong nam rd, nhung hién nay ong
Luong Kim C la nguoi dang quan ly, canh tac trong cdy vao 1 phan thira dat cua ba
Hoang Thi T da duoc cip Gidy ching nhan quyén sir dung dat.

Vé ho so cap dat cua ba Hoang Thi T hi¢n dang tranh chap voi ong C da co
gom: Pon dé nghi cap gidy ching nhén quyén sir dung dat, hop dong chuyén
nhuong dat, bién ban kiém tra thim dinh cua UBND xa An Ba, ho so k¥ thuat thira
dat, bién ban xac dinh ranh gii, moc gioi; ph1eu chuyén thong tin dia chinh, bién
lai thu 1¢ phi truéc ba, Gidy chimg nhan quyén st dung dat ctia ba Hoang Thi C va
ba Hoang Thi T.

Thira dat cua ba T mua lai ciia gia dinh ba C, khi mua ban hai bén da dugc xéac
dinh vi tri va dién tich tai thuc dia, sau d6 dé dugc UBND huyén Son Dong da thém tra,
1ap ho so va cap glay nhan quyen st dung dat cho ba Hoang Thi T. Nhu vay, vé trinh tu,
thu tuc 1ap ho so va cap gidy chimg nhan quyén st dung dat cho ba Hoang Thi T I dung
trinh ty, thu tuc theo quy dinh cua phép luat.

- Vé dién tich dat duoc giao ghi trong gidy chimg nhan quyén sir dung dat
cua Ba Hoang Thi T so véi dién tich dat tai thuc dia c6 sy chénh 1€ch nhau 90,2m>;
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Ly do dién tich dit cua ba T do dac tai thuc dia it hon véi Giéy chirg nhan
dugc giao 12 do tai thoi diém giao may moc thiét do dac co thé do chinh xac thap
hodc do dia hinh thira dit phtrc tap, rOng nén co6 su sai s6; viéc dién tich dét cta ba
T it nhung van dng vi tri thira dat dugc cap theo Gidy chimg nhan quyén st dung
dat.

- Tai thoi diém 1ap ho so va cap gidy ching nhin quyén st dung dat cho ba
Hoang Thi T, 16 dét ctia ba Hoang Thi T dé dugc thé hién trén ban do dia chinh cta
UBND x4 A chua va Quan diém ciia UBND huyén vé viéc giai quyét vu an;

Tai thoi diém 1ap hod so va cap Gidy chung nhin quyén st dung dét cho ba
Hoang Thi C, ba Hoang Thi T thi dét tai khu Lan Than, thon V4, xi An B4 chua
dugc 1ap ban dd quan ly dat dai; do do viéc xac dinh vi tri thira dat cta ba Hoang
Thi T bﬁng vi tri ranh gi61 gitra c4c thira véi nhau trén thuc dia va so dd v& thé hién
trén Gidy chimg nhan quyén st dung dat.

UBND huyén dé nghi Toa n can ci vao tai liéu chimg ctr do cac bén cung cap va
do Toa an thu thap xem xét, giai quyet vu an theo quy dinh cta phap luat.

4. Két qua xem xét, tham dinh va dinh gi4 tai san:
a) Két qua xem xét, tham dinh:

* Dién tich ddt tranh chdp theo yéu cau khéi kién ciia nguyén don hién gia
dinh 6ng C dang quan 1y: Dién tich 2.322,9m?, vi tri 1 gdm céc diém: 8, 9, 10, 11,
12, 13, 14, 15, 19, 20, 21, 52, 53, 54, 56, 57; vi tri 2 gdm céc diém: 31, 32, 36, 34,
35, 36, 37, 38, 39 (c6 so d6 do vé& kém theo).

* Dién tich ddt ong C da ban cac ho khac dang quan ly nguyén don khong
yéu cau Toa &n gidi quyét: Dién tich 1.670,3m? vi tri gdm cac diém: 15, 16, 17,
18, 22, 24, 29, 30, 31, 37, 38, 39, 40, 41, 42, 54, 55, 56, 57, 48, 19, 20, 21; vi tri 2
gém chc didm: 32, 33, 34, 36.

* Ve tai san trén dat tranh chap: Gia dinh 6ng C trong Céy keo c6 duong
kinh goc tir 03- 05cm = 294cdy, tir 05 - 10cm = 196c¢day, dudi 03 cm = 490 cay.

* Toan bo dién tich dat tranh chap 2.322,9m” ba T yéu cau 6ng C dang quan
ly, su dung nam trong dién tich dat 9.281m? ba Hoang Thi T di duoc Glay chung
nhan quyén sir dung dat s6 BM101817, thudc 16 1a, chua c6 to ban do, thudc khu
Lan Than, thon V&, xa An B4, huyén Son DPdng.

b) Két qua dinh gia tai san trén dat tranh chap: Vé dat gia = 150.000d/ ’mz; cay
keo co duong kinh goc dudi 03¢cm = 7.000d/cay, cay keo c6 duong kinh goc tir 03
—05cm = 12.000d/cay, cay keo c6 duong kinh goc tir 05 — 10cm = 19.000d/cay.

5. Phat biéu quan diém ctia Vién kiém sat tai phién toa:

Vé to tung: V& viéc tuan theo phép luat td tung trong qué trinh giai quyét vu
an cua Tham phan, Hoi dong xét xir; viée chap hanh phap luat cua nguoi tham gia
t tung dan su ké tir khi thy 1y vu 4n cho dén két thiic phan tranh luan chuyén vao
nghi 4n; Tham phan, Hoi dong xét x{r ciing nhu viéc chap hanh phap luat cia cac
duong sy thuc hién dung theo quy dinh ctia B luat T tung dan sy. Trong vy an bi
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don 6ng C, nguoi co quyen loi va nghia vu lién quan anh H, chi N va ba V khong
dén 1am viéc theo gidy triéu tap cua Toa an nhiéu 1an va viang mit tai phién toa
khong c6 ly do 1a vi pham vé nghia vu.

Ve giai quyet vu an. Ap dung cac biéu 138, 164, 166, 175, 185, 357, 468
cua B¢ luat Dan sy. Khoan 1 Diéu 35, Diéu 91, 147, 157, 165, 271 va 273 cua B)
luat T tung dan sy. Khoan 1 Diéu 33, khoan 1 Piéu 49, Piéu 50 cia Luat Dat dai
nam 2003; Piéu 203 cta Luat Pat dal nam 2013. Khoan 2 Piéu 27 Nghi quyét
326/2016/NQ — UBTVQH 14 quy dinh vé 4n phi, 1¢ phi Toa 4n.

a). Chap nhan yéu cau khdi kién cta nguyén don ba Hoang Thi T

b). Budc bi don 6ng Luong Kim C; ngudi co quyén loi va nghia vu lién
quan ba Hoang Thi V, anh Luong Hoang Manh H va chi Hoang Thi N phai tra cho
ba Hoang Thi T quan ly, sir dung toan b dién tich dat tranh chip 2.322,9m? nim
trong 16 1a, to ban dd 00 thudc khu Lan Than, thon V4, xa An B4, huyén Son
Pong; gom cac diém 8, 9, 10, 11, 12, 13, 14, 15, 19, 20, 21, 52, 53, 54, 56, 57; vi
tri 2 gdm cac diém: 31, 32, 36, 34, 35, 36, 37, 38, 39; cu thé cac canh c6 do dai nhu
sau: Diém 8-9 = 18,1m, 1- 9 = 16,51m, 10- 12= 7,45m, 12 - 13 = 20,01m, 13- 14 =
20,5m, 14- 15 = 13,45m, 15- 21= 16,33m, 20- 21 = 10,28m, 19- 20 = 12,08m, 19 -
48 = 14,1m, 48 - 56=4,69m, 54 - 56 = 7,69m, 53- 54 = 28,1m, 52 — 53 = 15,78m,
8 —52 =27,21m. (C6 so dd do v& kém theo)

c). Giao cho ba Hoang Thi T dugc s¢ hitu toan bd tai san do gia dinh ong
Luong Kim C tao lap gan lién trén dat gom: Cay keo cé duong kinh goc tr 03-
05cm = 294cay, tir 05 - 10cm = 196cay, dudi 03 cm = 490 cay.

Nguyén don ba Hoang Thi T phai tra cho ong Luong Kim C, ba Hoang Thi
V s tién gia tri tai san cay keo la: 10.862.000d.

o). Vé an phi: Bi don 6ng Luong Kim C phai chiu 300.000d an phi dan su so
tham phan khong c6 gia ngach; ba Hoang Thi T phai chiu 543.000d an phi DSST
phan c6 gia ngach.

d). Vé tién chi phi t6 tung: Do yéu cau cua nguyén don duoc chap nhan nén
bi don 6n,g Luong Kim C phai chiu toan bg tién tham dinh, dinh gia 11.684.000d;
toan bd so tién 0ng C nodp tra cho ba Tién.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru cac tai liéu c6 trong hd so vu an duge tham tra tai phién
toa va can cur vao két qua tranh tung tai phién toa, Hoi dong xét xtr nhan dinh:

[1] Vé t6 tung: Qua trinh giai quyét vu an Chu tich UBND huyén S uy
quyen cho 6ng Lam Van B 1a ngu’m dai dién hop phéap tham gia t6 tung, gidy ty
quyén sé: 1376/UBND- NC, ngay 30/5/2022; 6ng Bui Huy T1, anh Bui Hiu T2,
chi Nguyén Thi Tr ty quyen cho ba Hoang Thi T la nguoi dai dién tham gia t6
tung. Céc duong sy uy quyen dung theo quy dinh tai Diéu 138 cua B luat Dan sy
can dugc chip nhan.
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Tai phién toa 6ng Lam Van B, ba Hoang Thi C va anh Hoang Xuan K c6
don xin xét xir vang mat; do vy, Hoi dong xét xtr, xét xtr ving mit ong B, ba C,
anh K theo khoan 1 Diéu 228 cua Bo luat TH tung dan sy. Ong C, ba V, anh H va
chi N vang mit tai phién toa lan 2 khéng co ly; do vay, Hoi dong xét XU, xét XU
Vang mat 6ng C, ba V, anh H va chi N theo diém b khoan 2 Diéu 227 ciia Bo luat
T4 tung dén sy.

[2] Vé quan hé phdp ludt tranh chdp: Ba Hoang Thi T khéi kién yéu cau
giai quyét thira dat tranh chap tai huyén Son Pong va bi don c6 ho khéu va dang
cu tra tai huyén Son Bong. Xet quan hé phap luat |a “Tranh chap quyén sir dung
dat” thudc tham quyen giai quyet cua Toa an nhan dan huyén Son Dong theo quy
dinh tai khoan 9 Piéu 26, diém a khoan 1 Piéu 35 va diém a, ¢ khoan 1 Diéu 39
cua Bo luat TH tung dan sy.

[3] Vé néi dung vu dn:

Nguyén don ba T dua ra can ca dé chimg minh cho yéu cau khéi kién cia
minh: bat do mua chuyén nhuong nam 2010 va da dugc UBND huyén Son bong
cap giay chang nhan QSDD s6 BM 101817, ngay 19/9/212 mang tén ba Hoang Thi
T.

Bi don 6ng Lwong Kim C, nguoi c6 quyén lgi va nghia vu lién quan ba
Hoang Thi V, anh Luong Hoépg Manh H va chi Hoang Thi N khdng xuat trinh
giao ndp tai liéu, chung cir gi dé ching minh.

Theo quy dinh tai Piéu 91 Bo luat T6 tung dan sy thi nghia vy chirng minh:
“Purong s c¢é yéu cau Toa dn bdo vé quyén va loi ich hop phdp ciia minh phdi thu
thdp, cung cdp, giao nép cho Toa dn, tdi liéu, chimg cir dé chirg minh cho yéu
cau dé 1a cé cdn cir va hop phép”.

Can ctr cac tai liéu, ching cr ma cac bén duong su cung cap, ¥ kién quan
diém cia UBND huyén Son Dong, Vién kiém sat nhan dan huyén Son Pong vé
viéc giai quyét vu an; két qua xem xét, tham dinh tai chd cling nhu két qua xéac
minh thu thap tai li¢u, chirg ctr ¢6 trong hd so vu an, Hoi déng xét xur nhan dinh:

Ngudn gbc thira dat: Nam 1994 gia dinh 6ng D, ba C ¢6 mua chuyén nhugng
01 thira dat dién tich 19.434m? tai lan Than, thon V4, xa An Ba cua ba Lé Thi G;
nim 1999 6ng P, ba C di dugc UBND huyén Son Pong cip gidy chimg nhan
quyén str dung dat. Nam 2010, gia dinh 6ng B, ba C ¢6 ban chuyén nhuong lai 1
phan phan dat cho ba Hoang Thi T dién tich 9.281m? tai khu Lan Than, thon Va4,
xd An B4, huyén Son Bong. Ngay 21/9/2012, ba T da 1am thu tyc sang tén va dugce
UBND huyén Son Pong cap Gidy ching nhén quyen sir dung dat s6 BM 101817,
dién tich 9.281m?, thudc 16 1a, t& ban dd khong s, muc dich sir dung dé trong cay
lau nam tai khu Lan Than, thon Va, xa An B4, huyén Son Pong cap cho ba Hoang
Thi T.

Nguyén nhan tranh chip: Anh Hoang Xuan K 14 con 6ng D, ba C va anh
Luong Hoang Manh H con 6ng C la ban choi v6i nhau, do d6 nam 1999 anh K
khong hoi gia dinh ma da ty ¥ ¢6 cho anh H mugn 1 phan dat dé trong cay, cu thé
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dién tich, vi tri thi khong rd; anh K cho anh H muon hai bén chi néi bang miéng,
thoi gian tra khi nao gia dinh anh K ¢6 yéu cau thi anh H phai tra. Sau khi anh H
trdong cdy xong thi ong D, ba C mdi biét viéc anh K cho anh H muon dat; khi biét
ong P, ba C d3 nhac nho anh H tra lai dt, sau khi mua dat ba T cling nhic nhé anh
H tra lai dat nhiéu 1an nhung anh H ctr khét xin cho muon thém thoi gian dé cay
dén tudi khai thac, nhung tir d6 cho dén nay anh H da chuyén cho 6ng C 1a b6 dé
trong cdy, 6ng C da khong tra lai cho ba T.

UBND x& An B4, UBND huyén Son Pong déu xac dinh: Qué trinh giao dat,
1ap hd so va cap gidy chimg nhan quyén sir dung dét cho gia dinh ba Hoang Thi C,
ba Hoang Thi T la dung theo trinh tu, thi tuc quy dinh ctia phap luat. Do vay, Hoi
dong xét xir xac dinh UBND huyén Son Dong lap hd so va cdp gidy ching nhin
quyén sir dung dit cho gia dinh ba Hoang Thi C, ba Hoang Thi T 1a ding trinh tu,
thu tuc theo quy dinh cta phap luat.

Nguyén don ba Hoang Thi T da cung cap 01 gidy chimg nhan quyén sir
dung dat dé chimg minh cho yéu cau khoi kién cua minh; Bi don 6ng Luong Kim
C, ngudi c6 quyén lgi va nghia vu lién quan ba Hoang Thi V, anh Luong Hoang
Manh H va chi Hoang Thi N ngoai 1i trinh bay d4t do 6ng Hoang Xuan b cho thi
khdng xuét trinh duoc tai liéu, chiing ¢t gi d@é chitng minh.

Ttr nhitng phan tich néu trén d6i véi phia bj don dua ra nhing can ctr phap
ly dé bao v€ quyén loi cho minh la khong ¢c6 co so chap nhan. Do viy, can chip
nhan yéu cau khoi kién ctia nguyén don ba Hoang Thi T; Budc bi don 6ng Luong
Kim C; nguoi c6 quyén loi va nghia vu lién quan ba Hoang Thi V, anh Luong
Hoang Manh H va chi Hoang Thi N phai tra cho ba Hoang Thi T quan ly, st dung
toan bo dién tich dét tranh chip 2.322,9m” ndm trong 16 1a, khéng c6 td ban dd,
thudc khu Lan Than, thon V4, xd An B4, huyén Son Pong; gom cac diém: Vi tri 1
gom diém 8, 9, 10, 11, 12, 13, 14, 15, 19, 20, 21, 52, 53, 54, 56, 57; vi tri 2 gom
cac diem: 31, 32, 36, 34, 35, 36, 37, 38, 39; cu thé cac canh c6 do dai nhu sau:
Piém 8-9 = 18,1m; 1- 9 = 16,51m; 10- 12= 7,45m; 12 - 13 = 20,01m; 13- 14 =
20,5m; 14- 15 =13,45m; 15- 21=16,33m; 20- 21 = 10,28m; 19- 20 = 12,08m; 19 -
48 = 14,1m; 48 - 56= 4,69m; 54 - 56 = 7,69m; 53- 54 = 28,1m; 52 — 53 = 15,78m;
8 —52=2721m. (C6 so dd do v& kém theo)

Dbi v6i tai san gan lién trén dat: Trén dat gia dinh Ong C, ba V d3 trong, cay
keo c6 duong kinh géc tir 03- 05cm = 294cay, ter 05 - 10cm = 196¢cay, dudi 03 cm
= 490 cdy. Sb cay ma gia dinh ong C, ba V trong chua dén tudi khai thac, néu di
doi tai san s€ giam hodc mat gia tri. Vi vay, ba T nhan dugc dat thi phai nhén tai
san gan lién trén dét thi méi bao dam cho quyén loi cho g1a dinh 6ng C, ba V. Do
yéu cau cua nguyén don ba T dugce chap nhén, nén can giao cho ba T dugc so hitu
toan bo tai san gan lién trén dat do gia dinh 6ng C, ba V tao 1ap trén dat.

Ba Hoang Thi T tra cho gia dinh 0ng C, ba V sO tién gia tri tai san trén dat
(cay keo) turong trng vdi so tién 1a: 10.862.0004.

[4] Dbi voi phan dat ong C da ban cho 6ng Vi Thai B 359,3m?, éngqNguyén
Vin K 102,6m? 6ng DS Vin B 326,2m? 6ng Hoang Van D 343,3m?; tong dién
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tich 1.131,4m?. Ngoai ra trén dét c6 gia dinh 6ng Vi Van K xay mC) trén dién tich
dat cua gia dinh ba T 1a 160,4m* va ong Luong Kim C la 378, 5m?; tat ca dét hién
cac gia dinh nay da xay vanh lao, mg. Dbi phan dat nay ba Hoang Th1 T khong yéu
cau xem xét, giai quyét nén Hoi dong xét xir khong dit ra xem xét, giai quyét.

[5] Vé dn phi va chi phi t6 tung:

V& an phi: Do yéu cau khoi kién cua ba T duoc chap nhan nén 6ng C phdi
chiu toan bd an phi dan su phan khong c6 gia ngach; Tuy ong C la nguoi cao tudi
nhung khong nop tai lidu, gidy to dé chimg minh va khong c6 don xin mién an phi,
do vay 6ng C phai chiu an phi dan sy so tham. theo quy dinh cua phap luat. Ba T
dugc nhén tai san phai chiu phan 4n phi dan sy so tham c6 gia ngach (dbi voi sb
tién gi4 trj tai san trén dat 1a 10.862.0004).

V& chi phi t6 tung: Tién do dac, tham dinh 1a 10.184.000d va tién dinh gi4 la
1.500.000d; tong cong chi phi heét so tien 1a 11.684.000d, so ti€n nay ba T da tng
ra ndp chi phi; do yéu cau cua bén nguyén don dugc chap nhan nén bugc bén ong
C phai ndp toan bd so tién nay; so tién 6ng C ndp tra cho ba T.

Vi cac 18 trén;

QUYET PINH:

Ap dung cac biéu 138, 164, 166, 175, 185, 357 va 468 cua B0 luat Dan su.
khoan 1 Diéu 35, Piéu 91, Piéu 147, 157, 165, 271 va 273 cua Bo luat TH tung dan
su. Khoan 1 Diéu 33, khoan 1 Diéu 49, Piéu 50 cia Luat Dt dai nam 2003; Diéu
203 cia Luat Pat dai nim 2013. Khoan 2 Piéu 27 Nghi quyét 326/2016/NQ —
UBTVQH 14 quy dinh vé an phi, 1é phi Toa an .

1. Chap nhan yéu cau khoi kién ctia nguyén don ba Hoang Thi T.

2. Budc bi don 6ng Luong Kim C; ngudi cb quyén loi va nghia vu lién quan
ba Hoang Thi V, anh Luong Hoang Manh H va chi Hoang Thi N phai tra cho ba
Hoang Thi T quan ly, st dung toan bd dién tich dét tranh chip 2.322,9m’ nim
trong 16 1a, khéng c6 td ban dd thudc khu Lan Than, thon V4, xd An B4, huyén
Son Pong; Vi tri 1 gdbm cac diém: 8, 9, 10, 11, 12, 13, 14, 15, 19, 20, 21, 52, 53,
54,56, 57; vi tri 2 gom cac diém: 31, 32, 36, 34, 35, 36, 37, 38, 39; cu thé cac canh
c6 d6 dai nhu sau: Piém 8-9 = 18,1m; 1- 9 = 16,51m; 10- 12= 7,45m; 12 - 13 =
20,01m; 13- 14 = 20,5m; 14- 15 = 13,45m; 15- 21= 16,33m; 20- 21 = 10,28m; 19-
20 = 12,08m; 19 - 48 = 14,1m; 48 - 56= 4,69m; 54 - 56 = 7,69m; 53- 54 = 28,1m:
52 —53 =15,78m; 8 — 52 =27,21m. (C6 so dd do v& kém theo).

3. Giao cho ba Hoang Thi T dugc s¢ hitu toan b tai san do gia dinh ong
Luong Kim C tao 1ap gan lién trén dat gom: Cay keo c6 duong kinh goc tur 03-
05cm = 294cay, tir 05 - 10cm = 196¢dy, dudi 03 cm = 490cay.

Nguyén don ba Hoang Thi T phai tra cho 6ng Luong Kim C, ba Hoang Thi

V s6 tién gia tri tai san cdy keo 1a: 10.862.000d (Muoi triéu, tim trim sau muoi hai
nghin d6ng chan).
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4. V& an phi: Bi don 6ng Luong Kim C phai chju 300.000d an phi dan su so
tham. Ba Hoang Thi T chiu 543.000d 4n phi DSST nhung duoc khau trir vao sd
tién 300.000d ba T d3 ndp tam Gng an phi DSST theo bién lai s6 0015254 ngay
25/10/2021 cua Chi cuc Thi hanh an dan su huyén Son Pong, sau khi khau trir s6
tién ba T con phai ndp 1a 243.0004.

-5 Vé tién chi phi t6 tung: Ong Luong Kim C phai chiu toan b tién chi phi
thém dinh, dinh, gig’l 11.684.000d (Muoi mot triéu, sdu tram tam muoi tu nghin
dong), toan bd so6 tieén 6ng C ndp tra cho ba T.

Vé nghia vu cham thi hanh &n: Puoc thuc hién theo khoan 2 Diéu 468 cua
B0 Iuat Dan sy nam 2015.

Truong hop ban an duoc thi hanh theo quy dinh tai Diéu 2 Luét thi hanh an
dan sy thi nguoi dugc thi hanh an dan sy, ngudi phai thi hanh an dan su c6 quyén
thoa thuan thi hanh 4n, quyén yéu cau thi hanh an, tu nguyén thi hanh hoic bi
cudng ché thi hanh an theo quy dinh tai cac Diéu 6, 7, 7a, 7b va Diéu 9 Luat Thi
hanh an dan su. Thoi hi¢u duoc thuc hién theo quy dinh tai Diéu 30 - Luét Thi
hanh an dan su.

An xtr so tham cong khai. Bao cho cac duong su c6 mit c6 quyen khang cao
ban 4n trong thoi han 15 ngay ké tur ngay tuyén an; duong sy vang mit co quyén
khang cdo ban an trong han 15 ngay ké tir ngdy nhan dugc ban sao ban 4n hoic
niém yét ./.

Noi nhin: T/M HQI PONG XET XU SO THAM
- TAND tinh Béc Giang; Tham phan- Chu toa phién toa
- VKSND tinh Bac Giang;

- VKSND huyén Son Bdng;

- Chi cuc THADS huyén Son Bong;
- Nhitng nguoi tham gia t6 tung;

- Luu HS, VP.

Tran Van Toan



