TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH PHU YEN DPoc 1ap - Tw do - Hanh phic

Ban 4n sb: 07/2023/KDTM-PT
Ngay: 26-7-2023 ‘ ?
Vv Tranh chap hop dong bao hiém

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH PHU YEN

-Thanh phan Hpi dong xét xir phiic thim gom cé:

Thdm phdn - Chii toa phién toa: 6ng Luong Quang.

Cdc Tham phdn: ong Lé Trac Lam va ba Vi Ngoc Ha.

- Thu ky phién toa: ba Nguyén Y Ngoc - Thu ky Toa 4n nhan dan tinh Pha Yén.

- Pqi dién Vien Kiém sdt nhin dén tinh Phl Yén: ba Tran Thi Thu Anh -
Kiém sat vién.

Ngay 26 thang 7 nam 2023, tai tru s Toa an nhan dan tinh Pha Yén, mé
phién toa xét xir phuc tham cong khai vu an thu 1y s: 06/2023/KDTM-PT ngay
19/5/2023 vé viéc VIV “Tranh chdp hop dong béao hiém”. Do ban an kinh doanh
thuong mai so tham sb: 07/2023/KDTM-ST ngay 10/4/2023 ctia Toa an nhéan
dan thanh phd T bi khang céo.

Theo Quyét dinh dua vu an ra xét xt phuc tham sé: 92/2023/QD-PT ngay
27/6/2023; Quyét dinh hodn phién toa s6 20/2023/QP-PT ngay 13/7/2023, giita
cac duong su:

- Nguyén don: Trinh Xuan V, sinh nam 1989; Dja chi: khu phé X, phuong
P, thanh ph T, tinh Pht Yén.

Pai dién theo uy quyén: Ong Nguyén Tam H, sinh nim 1973; Dia chi:
1/1A T, phuong X, thanh phé T, tinh Phu Yén.

- Bi don: Tong Cong ty co phan B; Dia chi: 26 T, phuong N, quan Z,
thanh phd H6 Chi Minh.

Pai dién theo uy quyén:

Ong Nguyén T, sinh nam 1988; Chtc vu: Nhan vién phong Nghiép vu
Cong ty B Phi Yén. C6 mat.

Ong Nguyén Hoang A, sinh niam 1995; Chirc vu: Chuyén vién phép Iy
Téng Cong ty ¢b phan B. C6 mit.

- Nguoi ¢é quyén loi, nghia vu lién quan: Cong ty Ba Phu Yén; Dia chi: 55
L, phuong X, thanh phd T, tinh Phu Yén. Ving mit.



NOI DUNG VU AN

Theo don khéi kién va qud trinh gidi quyét vu dn, nguyén don Trinh Xuan V
trinh bay nhu sau:

Ngay 11/12/2019, 6ng Trinh Xuan V ¢6 mua bao hiém cho tau ca PY-
96615-TS tai Cong ty Phtt Yén va dugc cdp gidy ching nhan bao hiém sd
MHS/01597562 véi thoi han bao hiém 01 nam.

Ngay 24/10/2020, trong hanh trinh vao bd tranh bio sd 8, khi dén toa
d6 13°31 Bic — 109°58 Pong thi tau c4 va cham vat ngdm gy chim tau. Céc
thuyén vién duoc tau khac ctu hd dua vao bo. Sau khi vao bo, 6ng V da
phdi hop 1am viéc va cung cap day du ho so theo yéu ciu ciia cong ty B. Tuy
nhién khi nhin dugc hd so yéu cau bao hiém thi Téng coéng ty c6 phan B co
thu tir chdi bao hiém, vi 1y do tau cii k¥, khong xac dinh rd rang nguyén
nhén tai nan nén khong thudc diéu khoan dugc boi thudng.

Nguyén don khong déng ¥ voi 1y do trén vi tau ca PY-96615-TS dugc
cac co quan chirc niang kiém tra k¥ thuat hang nam va cip gidy ching nhan
an toan ky thuat tau ca c6 hiéu luc tir ngay 18/8/2020 dén 17/8/2021. Tau
dugc cai hoan, bao dudng, stta chita dinh ky nén dam bao cac diéu kién dé
xuét bén, hoat dong. Do d6, nguyén don van git nguyén yéu cau khoi kién,
budc Tong Cong ty c¢d phan B phai thanh toan quyén lgi bao hiém cho tau ca
PY-96615-TS s6 tién 480.000.000 dong va tién 13i do cham thanh toan theo
quy dinh phap luat véi mic 13i suat 10%/nam (0,83%/thang) tir ngay Toa an
nhan don khéi kién dén ngay tuyén an so tham.

Qud trinh gidi quyét vu dn, bi don Tong cong ty C6 phan B do nguwoi
dai dién theo uy quyén trinh bay nhw sau’

Ngay 11/12/2019, Céng ty B PhG Yén di cap Pon bao hiém sb
MHS/01597562 cho 6ng Trinh Xuan V, cu thé nhu sau :

- Dai tugng bao hiém: Tau sé dang ky PY-96615-TS.
- Nguoi thu huong: 6ng Trinh Xuan V.
- Muc trach nhiém bao hiém: 480.000.000 dong.

- biéu kién bao hiém: Diéu kién A theo Quy tic bao hiém than tau ca (ban
hanh kém theo Quyét dinh sé 0001/2017-BM/HH ngay 01/01/2017)
(QTBH)

- Thoi han bao hiém: 12/12/2019 dén ngay 11/12/2020.

Vao khoang 15 gio 30° ngay 24/10/2020, khi tau PY-96615-TS dang hoat
dong tai toa do 13°31°N - 109°58’E, thoi tiét bién cd gio tir cap 5-7, tau dang di
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chuyén vé huéng Pong Bic, véi te do khoang 05 hai ly/gio thi nghe tiéng va
cham ¢ phia mii tau, thuyén truéng ding tau lai va kiém tra thi phat hién &
budng may c6 nudc bién tran vao nhiéu bat thuong nén hd hoan goi thuyén vién
trén tau dang ngu day hd trg bom nudc, tat nudc ra khoi tau. Tuy nhién, nudc
bién tran vao mdi ldc nhiéu hon, tat ca thuyén vién khong bom thao nudc kip
thoi, nudc ngap sau trong budng may va may chinh ty tit may, hé théng bom
thao nuéc khdng st dung duoc, tau dang chim dan tir budng may.

B da chi dinh Cong ty C6 phan Giam dinh N Viét Nam (EIC) thuc hién
viéc giam dinh dé xac dinh nguyén nhan va danh gida mic do thiét hai dé lam co
s& xem Xét giai quyét boi thuong. Theo d6, nguyén nhan ton that 1a do: “Do chiu
anh huong chinh cua ranh &p thap cé truc di qua khu vuc Nam Trung B ¢ gi6
dong bac cap 5 dén cap 6, khong co gidng 16c; séng cao 0.6m lién tuc tac dong
|én than tau két hop vai tinh trang k§ thuat cua tau chua duoc dam bao lam cho
cac duong ho (xam) bi nat bung hé khong con kha nang chiu tai dan dén nudc
tran vao nhiéu bén trong buéng may gay ra su cb cua tau”. Do d6 EIC két luan
“Khéng du bang chimg dé xac dinh chinh xac nguyén nhan tau bi va vao vat thé
ngam trdi noi tai mii tau nhung lai phéat hién nudc vao bén trong than tau tur
budng may dan dén chim tau nhu theo khai bao ctia Thuyén trudng tau.”

B da c6 Cong vin s6 002072/2021-BM/HH ngay 11/11/2021 théng bao tir
chéi boi thuong su ¢o lién quan dén tau PY-96615-TS gui 6ng Trinh Xuén V.
Co s dé Tong cong ty ¢ phan B tir chdi giai quyét quyén loi bao hiém cho tau
ca PY-96615-TS cua 6ng Trinh Xuan V nhu sau:

a. Ton that khdng thudc truong hop dugc bao hiém

Can ctr theo két luan nguy@n nhan trong bién ban giam dinh cua EIC: “Do
chiu anh huéng chinh caa ranh ap thap c6 truc di qua khu vuc Nam Trung Bo ¢6
gi6 dong bac cap 5 dén cap 6, khdng cd giong 16¢; séng cao 0.6m lién tuc tac
dong 1én than tau két hop vai tinh trang k thuat cta tau chwa duge dam bao 1am
cho cac duong hd (xam) bi nat bung ha khong con kha nang chiu tai dan dén
nudc tran vao nhiéu bén trong buong may gay ra su ¢ cua tau”. Nhu vay, tai
thoi diém xay ra tén that, EIC ciing nhan dinh tau khong bi tac dong hay bi anh
huong cua béo, té 16¢, soéng than, gié 16c, mua dé; giong dia phuong giy ra su
¢ chim tau nhu néu trén (EIC d3 thu thap ban tin thoi tiét ciia Pai khi tugng
thay van khu vuc Nam Trung Bo ngay 20/07/2021).

Can ctr theo Piéu 3.1.1.7, Biéu kién bao hiém A — Quy tic bao hiém than
tau ca 2020 quy dinh: “3.1 PIEU KIEN BAO HIEM A” B b6i thuong di véi:

3.1.1 Ton that toan bo hoic tén that bo phan caa ddi twong bao hiém truc
tiép gay ra boi:



3.1.1.7 Béo, s6ng than, mua da;”

Vi vay, nguyén nhan ton that dugc EIC xé4c dinh nhu da néu trén khong
thudc truong hop duoc bao hiém theo Diéu kién bao hiém A - Quy tic bao hiém
than tau c& 2020 cia B. Hon nita, tai Pon bao hiém MHS/01597562 c6 noi
dung: Diéu khoan loai trir nguyén nhan khong rd rang: “Khéng boi thuong tau bi
dam, chim khong c6 du bang ching dé xac dinh chinh x4c nguyén nhan”.

Do viy, B kinh dé nghi Toa 4n nhan dan thanh phd T, tinh Pha Yén: Khong
chap nhan toan b yéu cau khai kién cua nguyén don nhdm dam bao quyén, loi
ich hop phép cta B — Doanh nghiép bao hiém c6 von gbp nha nude va dé khong
1am thiét hai vén ctia Nha nuéc dau tu tai doanh nghiép.

Tai ban an kinh doanh thuong mai so tham s,6: 07/2023/KDTM-ST ngay
10/4/2023 cua Toa an nhan dan thanh pho T da quyét dinh:
Can ct vao Céc diéu 357, 468 clia Bo luat Déan sy nam 2015; Cac dicu
12, 15, 17, 21, 28, 29 cta Luat Kinh doanh bao hiém nam 2000 (stra doi, bo
sung nam 2010).

Tuyén xir: Chap nhéan yéu cau khaoi kién ctia nguyén don.

Budc bi don Tong Cong ty ¢ phan B phai chi tra cho nguyén don Trinh
Xuan V sb tién bao hiém cho tau cd PY-96615-TS 1a 480.000.000d (bon tram
tam muwoi triéu dong) va tién 1di cham tra tinh dén ngay tuyén an so tham
10/4/2023 14 36.000.000d (ba muroi sdu triéu dong); tong sb tién phai thanh toan
14 516.000.000d (ndm tram muoi sdu triéu dong).

Ké tir ngdy c6 don yéu cau thi hanh an ctia nguoi dugc thi hanh an cho
dén khi thi hanh &n xong, bén phai thi hanh an con phai chiu khoan tién i cua
s6 tién con phai thi hanh 4n theo muc 13i suat quy dinh tai Diéu 357, Diéu 468
cua B0 luat Dan sy nam 2015.

Ngoai ra, ban an so thim con tuyén vé nghia vu chiu 4n phi va quyén
khang céo cua cac duong su.

Ngay 13/4/2023, bi don c6 don khang céo toan bo ban an so tham.

Tai phién toa phic tham:

- Nguyén don giit nguyén yéu cau khoi kién, dé nghi giit nguyén ban an so
tham.

- Bi don gilr nguyén khang cao, dé nghi Hoi dong xét x\r can ctr vao Két
luan giam dinh cua EIC bac yéu cau khai kién cua nguyén don.

- Kiém sat vién phat bleu ¥ kién ctia Vién kiém sat vé viéc tuan theo phap
luat trong qua trinh giai quyét vu an & giai doan phtic thAim ctia Tham phaén,
HDPXX va nhimg ngudi tham gia t6 tung 1a dung quy dinh phap luat t tung. V&
ndi dung: Bi don khang cdo khong cung cip duogc tai liéu, chimg ctr mdi ching
minh cho yéu cau khang céo ctia minh nén khéng ¢ can ct chip nhén, dé nghi


https://thuvienphapluat.vn/van-ban/Quyen-dan-su/Bo-luat-dan-su-2015-296215.aspx
https://thuvienphapluat.vn/van-ban/Doanh-nghiep/Luat-Kinh-doanh-bao-hiem-2000-24-2000-QH10-47229.aspx

HDPXX 4ap dung khoan 1 Piéu 308 BLTTDS, khong chip nhén khang céo, giir
nguyén ban an so tham.
NHAN PINH CUA TOA AN:

Sau khi nghién ctru tai liéu chung cu ¢o tai hd so vu an dugc tham tra tai
phién toa; can clr vao két qua tranh luan tai phién toa, y kién céac bén duong sy,
kiém sat vién, Hoi dong xét xir nhan dinh:

[1] Vé thii tuc t6 tung: Bi don khang cdo va ndp tién tam Ung an phi phic
tham trong han luat dinh 1a khang c4do hop 1€ duoc chép nhan xem xét theo thu
tuc phuc tham.

[2] Vé néi dung khéing cdo ciia C4c bi don

[2.1] Ngay 11/12/2019, Céng ty B Phu Yén cap Gidy ching nhan bao hiém
tau ¢4 s6 MHS/01597562 cho 6ng Trinh Xuan V, 6ng V da dong day du phi bao
hiém 8.702.300 d6ng, viéc nay déu duoc cac duong su thira nhan do d6 hop dong
bao hiém da duogc giao két hop phap, khong vi pham diéu cdm ctia phap lut nén
phat sinh hiéu luc va cac bén phai thuc hién quyén, nghia vu dbi voi nhau theo
cam két ciia hop dong.

Bi don cin cir két luan giam dinh ctia EIC (co quan bi don chi dinh giam
dinh) dé cho rang nguyén nhan chim tau khong rd rang va tau khong thudc
truong hop bao hiém do bio nén tir chdi bao hiém. Trong khi tai két luan
giam dinh cua EIC (Trang 7/17) xac dinh “Vi tri toa do ton thit, giam dinh
vién ghi nhan vi tri toa d6 ton that cach dat lién 39 hai ly, thudc ving bién
cO do sau khoang 1.646m nén khong ghi nhan dugc tinh trang cua tau trong
qua tinh giam dinh”. Hoi dong giam dinh khong nhin thiy xéac tau nhung két
luan do v& ho, tau cii 1a danh gid chil quan cta giam dinh vién. Theo cong
van s6 277/BCH-TM ngay 09/02/2023 cua Bo chi huy B doi bién phong tinh
Phi Yén, cong vin s6 19/CCTS-TC ngay 11/01/2023 cta Chi cyc Thily san tinh
Phi Yén va céc tai liéu ching ctt khac do nguyén don giao ndp nhu sb kiém soat
tau c4, ho so cai hoan, du co s& xac dinh: Tau ca PY-96615-TS thuc hién viée
kiém tra k¥ thuat hang nam theo dung quy dinh; Lan kiém tra k¥ thuét cudi thuc
hién vao ngay 17/8/2020 c6 hiéu luc dén ngay 17/8/2021 va duoc cip Gidy
chtrmg nhan an toan k¥ thuét s6 30118/DKTC; Tau c6 Giay phép khai thac thuy
san s6 30118/2020/GP-KTTS cap ngay 19/8/2020 hoat dong nghé cau va ludi ré
tai ving 16ng, c6 hiéu luc dén ngay 07/6/2024; Tai thoi diém kiém tra, tau ca
PY-96615-TS du diéu kién hoat dong khai thac thuy san trén bién tai ving 16ng;
Tau lam thi tuc xudt bén vao ngay 07/9/2020 tai Vin Phong dai dién cang cé
Pong tac; Tram Kiém soat bién phong D di kiém tra dam bao du cac quy dinh
trude khi xuat bén; Tai thoi diém xuét bén, sé luong thuyén vién 05 nguoi gdm
01 thuyén truéng, 01 may truong va 03 thuyén vién; Trang thai k¥ thuat cua tau
ca dam bao trude khi xuit bén. Cho dén khi chim tau, tau van hoat dong binh

thuong véi thoi gian trén bién tir 7/9/2020 dén 23/10/2020 1a 1 thang 16 ngay.
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[2.2] Nguyén nhin gy tai nan: Bdo céo ctia EIC cho riang Piéu kién thoi
tiét vao thoi diém bi sy ¢d khong bi tac dong hay anh huong cua bao, t6 16c,
song than, gi6 16c, mua da, giong dia phuwong gy ra su ¢ chim tau nhu néu
trén. Can clr cac ban tin dy bao thoi tiét khu vuc bién tinh Pha Yén ngay 22-
24/10/2020, Tin canh bio mua dong, gié manh va séng 16n ving bién Phil Yén,
Tin bdo khan cp (con bio sd 8) ngay 24/10/2020 ctua Dai KTTV tinh Phu Yén
canh bao “Do dnh hudéng ciia hoan luu con bdo sé 8 viing bién khu v tinh Phil
Yén, gié manh cdp 5 - cdp 6, gidt cdp 8, trong con déng cé kha ndang xdy ra loc
xody va gié gidt manh. Bién dong”, nén 10i khai cta cac thuyén vién, tau bj tai
nan trén dudng vao bo tranh bao 1a cd co sd. Nguyén nhan tai nan la khach
quan, khong do 16i cha quan cua chi tau hay thuyén vién nhu nhan dinh cia cap
so tham 14 ¢6 can ci.

Can ct DPiéu 21 Luat Kinh doanh bao hiém niam 2000 (sira d6i, bo sung
nam 2010), trudng hop hop dong bao hiém cé diéu khoan khong rd rang thi diéu
khoan d6 phai duoc giai thich theo huéng ¢ lgi cho bén mua bao hiém. Trudng
hop tau c& PY-96615-TS bi chim khong thé xac dinh 1a khong rd nguyén
nhin nén khong thudc truong hop loai trir boi thudng theo Hop déng bao
hiém.

Cép so tham chap nhan toan bo yéu cau khoi kién cta nguyén don 1a ¢ cin
ct, dang quy dinh phap luat. ,

Bi don khang cdo nhung khong cung cap duoc tai liéu, ching cir chimg
minh y€u cau khang cdo nén khdng c6 co s¢ d€ chap nhan. Do do, xét 101 de
nghi cua Ki€m sat vién la c6 can cir, HDXX nhén thay can gitr nguyén ban an so
tham.

Vé an phi: Bi don khang cao khong dugce chap nhan phai chiu 4n phi kinh
doanh phtc tham theo quy dinh ctia phap luat.

Vi cac lé trén; )

QUYET DINH:
Cin ¢t khoan 1 Piéu 308 B lut t tung dén sy 2015;
~Khong chap nhan khang céo cua bi don Cong ty C6 phan B — gilr nguyén
quyét dinh cia ban an so tham.

Ap dung vao Cac Diéu 357, 468 ctia Bo luat Dan sy nim 2015; Cac Piéu
12, 15, 17, 21, 28, 29 cta Luat Kinh doanh bao hiém nam 2000 (sira doi, bd
sung ndm 2010); Diéu 147 Bo luat t6 tung dan sy nam 2015; Dicu 26, Dicu 27
Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban thudng vu
Qudc hoi vé an phi, 1& phi Toa an.

Tuyén xir: Chap nhan yéu cau khoi kién ctia nguyén don.


https://thuvienphapluat.vn/van-ban/Doanh-nghiep/Luat-Kinh-doanh-bao-hiem-2000-24-2000-QH10-47229.aspx
https://thuvienphapluat.vn/van-ban/Quyen-dan-su/Bo-luat-dan-su-2015-296215.aspx
https://thuvienphapluat.vn/van-ban/Doanh-nghiep/Luat-Kinh-doanh-bao-hiem-2000-24-2000-QH10-47229.aspx

Budc bi don Tong Cong ty c¢b phan B phai chi tra cho nguyén don Trinh
Xuan V sb tién bao hiém cho tau ca PY-96615-TS 1a 480.000.000d (bon trim
tam muwoi triéu dong) va tién 1di cham tra tinh dén ngay tuyén an so tham
10/4/2023 13 36.000.000d (ba muwoi sdu triéu dong); tong s tién phai thanh toan
14 516.000.0008 (ndm trdm muwoi sdu triéu dong).

Ké tir ngay c6 don yéu cau thi hanh an ctia nguoi duoc thi hanh an cho
dén khi thi hanh &n xong, bén phai thi hanh an con phai chiu khoan tién l4i cua
s6 tién con phai thi hanh 4n theo muc l3i suit quy dinh tai Diéu 357, Diéu 468
cua B luat Dan sy nam 2015.

V& an phi: Budc bi don Téng Cong ty c¢6 phan B phai chiu 24.640.000d
(hai mwoi bén triéu sau tram bon muwoi nghin dong) &n phi KDTM so tham va
2.000.000d an phi KDTM phuc tham, duoc khau trir 2.000.000d tam tng 4n
phi d3 nop tai bién lai s6 0008108 ngay 21/4/2023 tai Chi cyc thi hanh an dan
su thanh pho T, phai tiép tuc ndp 24.640.000d.

Hoan lai cho nguyén don Trinh Xuan V sb tién tam Gng an phi da nop 1a
12.000.0008 (muwoi hai triéu dong) theo bién lai thu tién sé 0007723 ngay
02/11/2022 va 700.000d (bday tram nghin dong) theo bién lai thu tién sb
0007938 ngay 16/02/2023 cua Chi cuc Thi hanh an dan sy thanh phd T.

Truong hop ban an dugc thi hanh theo quy dinh tai Diéu 2 Luat Thi hanh
an dan sy thi nguoi dugce thi hanh dn dan sy, nguodi phai thi hanh 4n dan sy co
quyén thoa thuan thi hanh an; quyén yéu cau thi hanh an, ty nguyén thi hanh an
hodc bi cudng ché thi hanh an theo quy dinh tai cac diéu 6, 7 va 9 Luat Thi hanh
an dan sy; thoi hiéu thi hanh an duge thuc hién theo Piéu 30 Luat Thi hanh an
dan su.

Ban an phuc tham c6 hiéu luc phép luat ké tir ngdy tuyén an./.

THANH VIEN HQOI PONG XET XU THAM PHAN — CHU TQA PHIEN TOA

Lé Trdc Lam Vii Ngoc Ha Lwong Quang
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