TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIiA VIET NAM
HUYEN LONG DIEN Poc lap - Tw do - Hanh phic
TINH BA RIA-VUNG TAU

Ban an s6: 180/2023/HSST.
Ngay 19/10/2023.

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN LONG PIEN- TINH BA RIA VONG TAU

Thanh phan Hji dong xét xir so thaim gom co:

- Tham phan - Chu toa phién toa: Ong Nguyén Hitu Nghia.

- C4c Hoi thAm nhan dan:

1. Ong Nguyén Cong Danh — Gido vién huu tri.

2. Ong Pham Hong Son — Can b huu tri.

_ Thuw ky phién toa: Ba Db Thi Tam — Thu ky Toa 4n nhan dan huyén Long

Dién.

Pai dién Vién kiém sit nhian dan huyén Long Pién tham gia phién toa:
Ba Mai Thi Thién Loc — Kiém sat vién va ba Tran Hong Gam - Kiém sat vién.

Ngay 19 thang 10 nim 2023, tai Toa 4n nhan dan huyén Long Pién, xét xtr
so thadm cong khai vu an Hinh sy thu 1y sb: 146/2023/TLST-HS ngay 14/8/2023,
theo quyét dinh dua vu an ra xét xtr s6 146/2023/QDXXST-HS ngay 29/8/2023,
thong bao hodn phién toa sd 14/2023/TB-TA ngay 19/9/2023, d6i voi céc bi cdo:

1/- V6 Chi Long N; Sinh ngay 19/8/2007 tai Tinh Quang Binh; Noi dang ky
nhan khau thuong tra: Thon T, x3 Q, huyén Q, tinh Quang Binh; Chd ¢: Khu phb
H, thi trdn L, huyén L, tinh Ba Ria - Viing Tau; Dan tdc: Kinh, Qubc tich: Viét
Nam: Tén gido: Khong; Trinh do hoc van: Lop 8; Nghé nghiép: Khong; La con
6ng V6 Chi T va ba Nguyén Thi L; Tién an, tién su: Khong;

Nhan than:

_ Banan s6 118/2023/HSST ngay 19/7/2023 cua Toa an nhan dan huyén Long
bién xu phat VO Chi Long N 03 nam tu vé ti “Mua ban trai phép chat ma tay”.
Thot han chap hanh hinh phat tu tinh tr ngay 30/3/2023.

Quyét dinh s6 01/QD-XPHC ngay 28/12/2021 ctia Cong an huyén L vé viéc
xtr 1y hanh chinh canh cao doi véi VO Chi Long N, vi ¢6 hanh vi xdm pham strc
khée cho nguoi khac.

Bi cdo N dang chép hanh 4n tai trai giam L3, tinh Long An, c6 mat tai phién
toa.

2/- Nguyen buc C, Sinh ngay: 08/9/2006, tai: tinh Ba Ria — Viing Tau; Noi

dang ky nhan khau thuong tra: TO A, 4p L, xa P, huyén L, tinh Ba Ria - Ving Tau;
Qudc tich: Viét Nam; Dan toc: Kinh; Tén gido: Thién chta; Trinh d hoc van: Lop
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8; Nghe nghiép: Khong; La con dng Nguyén Van T1 va ba Nguyén Thi L1; Tién
an, tién sy: Khong;

Nhén than: Ban an sO 166/2021/HSST ngay 22/11/2021 cta Toa an nhan dan
huyén Long Dién xu phat Nguyén Buc C 01 nam 08 thang tu vé to1 “Co y gay
thuong tich”. Chap hanh xong hinh phat tu ngay 07/11/2022.

Bi cdo C bi bat tam giam tir ngay 30/3/2023 cho dén nay, dang bi tam giam
tai Nha tam gitr Cong an huyén D, c¢6 mat tai phién toa.

3/- Nguyen Van L2; Sinh ngay: 03/9/2006, tai: tinh Pik Nong; Noi ding ky
nhan khau thuong tra: T6 A, ap H, x4 P, huyén L, tinh Ba Ria - Viing Tau; Qudc

tich: Viét Nam; Dan toc: Nung; Tén gido: Thién chia; Trinh d6 hoc van: Lop 9;
Nghé nghiép: Lao dong tu do; La con dng Nguyén Vian D va ba Lang Thi H; Tién
an, tién su: Khong.

Bi c4o L2 bj bat tam giam tir ngy 30/3/2023 cho dén nay, dang bi tam giam
tai Nha tam git Cong an huyén L, c6 madt tai phién toa.

4/- Nguyén Van D; Sinh ngay: 04/5/2005, tai: tinh Quang Binh; Noi dang
ky nhan khau thuong tra: Thon Q, xa L, huyén L, tinh Quang Binh; Noi cu tra: T6
A, 4p P, xa P, huyén L, tinh Ba Ria - Ving Tau; Qudc tich: Viét Nam; Dan toc:
Kinh; Ton giao: Khong; Trinh do hoc van: Lép 9; Nghé nghiép: Khong; La con
6ng Nguyén Van D1 va ba Ha Thi T2; Tién 4n, tién sy: Khong;

Nhén than: Ban an sO 171/2021/HSST ngay 26/11/2021 cua Toa an nhén
dan huyén Long Dién xir phat Nguyén Van D 02 nam tu vé t4i “Co y gay thuong
tich”. Chap hanh xong hinh phat tu ngay 12/02/2023;

Bi cao Nguyén Van D bi bat tam giam ngay 30/3/2023 cho dén nay, dang bi
tam giam tai Nha tam gitt Cong an huyén D, c6 mat tai phién toa.

5/- Nguyér} Hiru B2; Sinh ngay: 07/10/2006, tai Ba Ria — Viing Tau; Noi
dang ky nhan khau thuong tra: To A, ap P, xa P, huyén L, tinh Ba Ria - Viing Tau,
Quodc tich: Viét Nam; Dan toc: Kinh; Ton gido: Thién chua; Trinh do hoc van: Lép

&; Nghe nghiép: Lao dong tu do; La con Ong Nguyén Trung H1 va ba Nguyén Thi
N1; Tién an, tién su: Khong.

Nhén than: Ban an sO 171/2021/HSST ngay 26/11/2021 cua Toa an nhén
dan huyén Long Dién xu phat Nguyén Hiru D2 02 nam tu ve to1 “Co y gay thuong
tich”. Chap hanh xong hinh phat tu ngay 12/02/2023.

Bi c4o Hiru D2 bi bat tam giam ngay 30/3/2023, dang bi tam giam tai Nha
tam gitrt Cong an huyén D, c6 mat tai phién toa.

* Ngwoi dai dién hgp phap caa bi cao:
+ Nguwoi dai dién hgp phap ciaa bi cao N:
Ba Nguyén Thi L, 1988 va 6ng V& Chi T, 1978;
bia chi: Khu Phé H, thi tran L, huyén L, tinh Ba Ria Viing Tau. (Ba L c6
mat, ong Thanh vang m).
+ Nguwoi dai dién hgp phap cua bi cao L2:

Ong Nguyén Van D, sinh nim 1976 va ba Lang Thi H, sinh nim 1984;
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Dia chi: Khu phé H, thi tran L, huyén L, tinh Ba Ria Viing Tau; (Ong D c6
mat, ba H vang mat).

+ Ngwoi dai dién hop phap ciia bi cdo Nguyén Hiru D2:

Ong Nguyén Trung HI, sinh ndm 1977 va ba Nguyén Thi NI, sinh nim
1987;

Pia chi: T6 A, ap P, x4 P, huyén L, tinh Ba Ria Viing Tau. (Ong H1 c6 mat,
ba N1 vang mat).

+ Nguwoi dai dién hgp phap cia bi cao C:

Ba Nguyén Thi L1, sinh nim 1980;
DPia chi: ép L, xa P, huyén L, tinh Ba Ria Viing Tau. (C6 mat).
* Nguwoi bao chira cho bi cao:

+ Nguoi bao chita cho cac bi cao VO Chi Long N, Nguyén Vin L2, Nguyén
btrc C; Ba HO Thi H2, trg gitip vién phap ly, Trung tam trg giup phap Iy nha nude
tinh B. (C6 mat).

+ Ngudi bao chita cho cac bi cdo Nguyén Vin D, Nguyén Hiru D2:

Ba Lé Thi T3, trg gilp vién phap ly, Trung tdm trg gitp phap Iy nha nudc
tinh B. (C6 mat).

* Bi hai:
+ Ba Nguyén Thi Kim H3, sinh nim 1974. (Vang mat).
bia chi: Khu phé T, thi tran D, huyén D, tinh Ba Ria Viing Tau.
+ Ba Nguyén Thi Kim P, sinh nim 1968. (C6 mit).
Dia chi: Khu phé H, thi trdn D, huyén D, tinh Ba Ria Viing Tau.
+ Ba Nguyén Thi Hong P1, sinh ndm 1967. (C6 mat).
Dia chi: Ap N, xa H, thanh phé B, tinh Ba Ria Viing Tau.
* Nguoi c6 quyén loi, nghia vu lién quan dén vu an:
Ba Ha Thi T2, sinh nam 1985. (C6 mat).
Pia chi: 4p P, xa P, huyén L, tinh Ba Ria Viing Tau.

NOI DUNG VU AN:

Theo cac tai li¢u c6 trong ho so vu an va dién bién tai phién toa, ndi dung vu
an duogc tom tat nhu sau:

Vu thtr nhat: Vao khoang 01 gio 30 phut ngay 18/03/2023, Nguyén Hitu D2
(Sinh ngay: 07/10/2006) cung véi Nguyén Van D (Sinh ngay: 04/5/2005) va Vo
Chi Long N (Sinh ngay 19/8/2007) dang ngdi choi tai nha Van Puc thude ap P, xa
P, huyén L. Lic ndy, N ra va ban bac véi Hitu B2 va Vian D di tim kiém nhiing
ngudi phu nit didu khién xe di mot minh trén cac tuyén dudng thudc dia ban huyén
L dé cudp tai san 14y tién tiéu xai, tit ca dong ¥.
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Trudce khi di, N di vao bép nha Vin D3 1y 01 con dao (loai dao thai lan, dai
khoang 25cm) cit gidu vao trong 4o dem theo. Sau d6, Hiru B2 diéu khién xe mo to
nhin hiéu Yamaha Exciter (khong rd bién s6) ché Van D3 ngdi giita va N ngdi & sau
chay xe trén cac tuyén duong thudC huyén L.

Dén khoang 03 gio 30 phut cung ngay, 03 bi cao di dén doan dudng Q thudc
ap A, xd A, huyén L thi nhin thiy ba Nguyén Thi Kim H3 dang diéu khién xe m6 to
di trén duong. Luc nay, Hiru D2 diéu khién xe ap st vao xe ctia ba H3 1am ba H3
va xe ngd xudng duong. N va Vin D3 xubng xe dén bén ba H3, N 14y con dao Thii
lan ra k& vao c6 uy hiép rdi dung tay cho vao tai 4o khoac cua ba H3 lay sb tién
8.000.000 ddong. Sau khi 1iy dugc tién, N va Vin D3 1én xe mé t6 Hitu Pirc cho di
tau thoat, trén duong di N da bo con dao. S6 tién chiém doat duoc, ca ba bi cdo chia
nhau tiéu xai hét.

Vit ching trong vu an:

- S tién 8.000.000 dong va 01 con dao (loai dao Thai lan, dai khoang 25¢m),
hién nay khong thu hoé1 duogc.

- Bdi voi chiée xe mo t6 nhan hiéu Yamaha E (khong rd bién s6) Nhat muon
ctia T4 (khong rd nhan thén, lai lich). Sau khi st dung 1am phuong tién di cudp tai
san, N da tra xe lai cho T4, hién nay khong thu héi dugc.

Vu tht hai: Vao khoang 02 gio ngay 21/3/2023, Nguyén Puc C (Sinh ngay:
08/9/2006) cung voi Nguyén Vin L2 (Sinh ngay: 03/9/2006), Nguyen Vian b,
Nguyén Hiru D2 va Vo Chi Long N ngo6i nhau tai nha ctia C thudc ap P, xa P,
huyén L. Trong ltc ngdi nhau, Vin D ra va ban bac voi Hitu B2, N, C va L2 di tim
kiém nhiig nguoi phu nit dleu khién xe di mot minh trén cac tuyén dudng thudc
huyén L dé cudp tai san lay tién tiéu xai, tat ca dong y.

Trude khi di, N di vao bép nha C 1ay 01 con dao (loai dao thai lan, dai 25cm)
cat gidu vao trong 40 dem theo. Llc ndy, C diéu khién xe mo t6 nhin hiéu Honda
Vision, bién sb 72C2-297.63 (xe ctia ba Nguyén Thi L1 12 me cia C) ché Van b,
Hiu B2 diéu khlen xe mO t6 nhan hiéu Honda Vario (khong ro blen s6) chd L2
ngdi gitta va N ngdi sau. Sau do, ca nhom chay xe trén cac tuyén duong thudc
huyén L.

Pén khoang 03 gio 40 phut cung ngay, khi ca nhom di dén doan duong D
thudc khu phé L, thi tran L, huyén L thi nhin thay ba Nguyen Thi Kim P dang diéu
khién xe mé to di trén duong. Lic nay, Hiru D2 diéu khlen xe 4p sat vao xe cua ba
P lam ba P va xe ngd xuong duong. Van b, L2 va N xubng xe dén bén ba P, N lay
con dao Thai lan ra ké vao cb uy hiép roi dung tay cho vao tii 4o khoac cua ba P
lay s6 tién 7.100.000 dong va dwa cho Hiru P2 cam. Sau khi liy dugc tién, Vian b,
L2 va N 1&n xe md td C va Hiru D2 cho di tau thoat, trén dudng di N d bo con dao.
S6 tién chiém doat duoc, ca nhom chia nhau tiéu xai va tra no hét.

Vat chiing trong vu an:

- S tién 7.100.000 dong; 01 con dao (loai dao Thai lan, dai khoang 25cm),
Hién khong thu hoi duge.
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- Bdi voi chiée xe mo to nhan hiéu Honda Vario (khong rd bién sb), C muon
cua T2 (khong r6 nhan thén, lai lich). Sau khi str dung lam phuong tién di cudp tai
san, C da tra xe lai cho T2, hién khong thu hoi duoc.

Vu thr ba: Vao khoang 23 gio ngay 23/3/2023, Nguyén Dirc C, Nguyen Vian
L2, Nguyen Hiu D2, Nguyen Van b, V6 Chi Long N cung voi Kleu Van N2,
Nguyén Vin Q va Nguyén Vii D1 ngdi nhu tai nha cta Vin D thudc ap P, xa P,
huyén L.

Pén khoang 03 gio sang ngay 24/3/2023, ca nhom ru nhau dén Nha nghi H5
thudc khu phd H, thi tran L, huyén L dé ngi. Do di ¢ ¥ dinh di cudp tai san nén
trude khi di L2 di xuong bép nha Vin D3 1ay 02 bich bot 6t cat gidu vao trong
nguoi, N di xudng bép nha Vin D3 1dy 01 con dao (loai dao théi lan, dai 20cm) cét
gidu vao trong ngudi. Sau d6, ca nhom di dén Nha nghi H5 dé thué phong ngu.

Khi Q, N2 va D1 con dang ngu ¢ trong phong thi Hiru B2 ru Van b3, N, C
va L2 di cudp tai san dé kiém tién tiéu xai ca nhan va tra ng, tat ca déng y. Lic nay,
Hiru D2 muon xe md t6 ctia N2 néi di an tdi va duge N2 ddng y. Sau dé, C diéu
khién xe mo t6 nhan hiéu Honda Vision, bién s6 72K1701.95 (Xe cuia N2) ché Vin
b3 va L2 (L2 mang theo 02 bich bt 6t), Hiru D2 diéu khién xe mo t6 Honda
Vision, bién s6 72C2-297.63 (xe cua C) chd N (N mang theo 01 con dao Thai lan)
cung di. Ca nhom chay xe trén nhiéu tuyén duong thudc huyén L dé tim nguoi di
duong cudp tai san. Pén khoang 05 gio sang clung ngay, khi di dén khu vuc vong
xoay nga 5 chg L4 thudc thi tran L, huyén L, L2 ndi ca nhom chay vao duong H
huéng vé chg H6, xa H, thanh ph B.

Khi chay duoc khoang 300m thi thidy ba Nguyén Thi Hong P1 dang diéu
khién xe mé t6 di trén duong H thudc khu phd C, phudng L, thanh phd B. Luc nay,
C diéu khién xe ap sat xe ba P1, L2 ngdi sau dung 6t bot vung vao mit ba P1 1am
ba P1 va xe mo to ngd xudng duong. L2, Vin B3 va N nhay xudng xe dén chd ba
P1, L2 dung tay tat chia khoa xe cia ba P1, N cAm dao dwa vé hudng ba P1 de doa
no6i “dua tién day”, do hoang so nén ba P1 14y 01 cai bop trong tai 40 bén trong cd
s tién 5.000.000 dong va mot sd gidy to tiy than cta ba P1 ra dua cho N, N nhanh
chong 14y cai bop cla ba P1 roi ca nhom 1én xe chay di tu thoat. Trén dudng di, N
kiém tra cai bop liy s6 tién 5.000.000 dong dwa cho Hiru D2 cam i bo cai bop
cung cac gidy to bén duong. Sau do, ca nhom chay xe vé lai Nha nghi H5, N cét
giau con dao dudi tAm 16t chan trén xe mo t6 bién s6 72K 1-701.95 ciia N2 rdi tra xe
lai cho N2 va tat ca di vé nha. Riéng 02 bich bot 6t, sau khi s dung L2 da bo tai
hién truong. SO tién chiém doat dugc, ca nhom théng nhat dua cho Hiru P2 cét giir
dé tra ng cho mot nguoi tén V (khong rd nhan than, lai lich).

Vat chung trong vu an:

- S6 tién 5.000.000 dong. Hién khong thu hoi dugc.

- Dbi voi cai bop va sb gidy to clia ba P1 do N viat bo, ba P1 di tim va da
nhat lai duoc.

- 01 xe md t6 nhan hi¢u Honda Vision, bién s6 72C2-297.63, day xe cua ba
Nguyén Thi L1 (Ia me cua bi cao C), ba L1 khong biét viéc bi cao C str dung xe mo
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t6 trén dé di cudp tai san. Co quan diéu tra da ra quyét dinh xur 1y vat ching trao tra
lai cho ba L1 Ia chu s¢ hiru.

- 01 xe md to6 nhan hiéu Honda Vision, bién s6 72K1-701.95, diy xe cia
Kiéu Thi Hoa P2 (14 em ctia N2), P2 va N2 khong biét viéc bi céo C sir dung xe mo
t6 trén dé di cudp tai san. Co quan diéu tra da ra quyét dinh xt 1y vat ching trao tra
lai cho Kiéu Thi Hoa P2 1a chi s& hitu.

- 02 tai nylon bén trong chira cac manh kho (bt 6t) va 01 con dao (loai dao
thai lan, dai 20cm, can mau vang c6 quin bang keo mau den). Hién nay da chuyén
Chi cuc thi hanh 4n dan sy huyén Long Dién quan 1y.

Tai Co quan diéu tra, qua lam viéc Nguyén Puirc C, Nguyén Hiru D2, Nguyén
Van B, Nguyén Van L2 va V8 Chi Long N da khai nhan toan b hanh vi nhu da
néu trén.

Tai ban cdo trang s6 144/CT-VKS ngay 11/8/2023 cia VKSND huyén Long
Dién: Truy t6 cac bi cao VO Chi Long N, Nguyen Pirc C, Nguyén Vin L2, Nguyén
Vin D, Nguyén Hiru D2 vé ti: “Cudp tai san” theo diém d khoan 2 diéu 168 Bo
luat hinh su;

Tai phién toa, dai dién VKSND huyén Long Dién van giit nguyén quyét
dinh truy t6 cac bi cao theo cac to1 danh néu trén, dong thoi dé nghi HBXX:

- Ap dung diém d khoan 2 Diéu 168; diém b, s khoan 1, khoan 2 Diéu 51;
diém g khoan 1 Diéu 52; biéu 17; Diéu 58; Diéu 38; Piéu 91; khoan 2 Piéu 101 B
luat hinh sy dé nghi mirc hinh phat d6i véi V& Chi Long N tir 05 nam dén 06 nim
tu.

Ap dung Diéu 56 BLHS tong hop hinh phat 03 nim ti ctia Béan an sb
118/2023/HSST ngay 19/7/2023 cia TAND huyén Long Pién vé toi “Mua ban trai
phép chat ma tiy”. Pé nghi mic hinh phat chung tir 08 nim dén 09 nam tu.

- Ap dung diém d khoan 2 Piéu 168; diém b, s khoan 1, khoan 2 Diéu 51;
diém g khoan 1 Piéu 52; Piéu 17; Piéu 58; Piéu 91; khoan 1 Piéu 101; Diéu 38 Bo
luat hinh sy dé& nghi muc hinh phat dbi véi Nguyén Van P va Nguyén Hiru D2 tir
05 nam 06 thang dén 06 nam tu.

- Ap dung diém d khodn 2 Dicu 168; diém b, s khoan 1, khoan 2 Diéu 51;
diém g khoan ‘1 biéu 52; biéu 17; Di{eu 58; Diéu~91; khoan 1 Piéu 191; biéu 38 Bo
luat hinh sy d€ nghi murc hinh phat doi voi Nguyén Van L2 va Nguyén Puc C tir 05
nam 04 thang dén 05 ndm 08 thang tu.

- Ap dung DPiéu 47 BLHS, Piéu 106 BLTTHS, tich thu tiéu huy: 02 tai nylon
bén trong chira qéc manh kho (bdt 6t); 01 con dao (loai dao Thai lan, dai 20cm, can
mau vang c6 quan bang keo mau den), da qua str dung.

Ngudi bao chtra cho bi C,E’lO N,L2,Ccody kié:n la cac bi cao chua thanh nién,
thanh khan khai bao, an nan hoi cai, gia dinh da boi thuong thiét hai, nguoi bi hai
deé nghi gidm nhe hinh phat cho céc bi cao.

Nguot bao chira cho bi cao Van B, Hiru B2 ¢6 y kién la cac bi cao chua
thanh nién, thanh khan khai bao, an nan hoi cai, gia dinh da boi thuong thiét hai, dé
nghi giam nhe hinh phat cho céc bi cdo.
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Nguoi dai dién hop phap cua cac bi cao théng nhét véi ¥ kién cua nguoi bao
chira, d€ nghi giam nhe hinh phat cho cac bi cdo.

Céc bi cao VO Chi Long N, Nguyén Pirc C, Nguyén Vin L2, Nguyén Vin D,
Nguyén Hiru D2 thira nhan hanh vi pham t4i nhu cao trang cia VKSND huyén
Long Dién da truy t6 va xin dugc giam nhe hinh phat.

NHAN PINH CUA HQI PONG XET XU

Trén co s& ndi dung vu an, can cr vao cac tai liéu trong hd so vu an da dugc
tranh tung tai phién toa, Ho1 dong xét xtr nhan dinh nhu sau:

[1] V& toi danh:

Céc bi c4o thira nhan cac hanh vi chiém doat tai san cta bi hai vao cac ngay
18/3/2023, 21/3/2023 va 24/3/2023. Lo1 nhan td1 cua cac bi cdo phu hop véi 101
trinh bay cta bi hai va chtng ct thu thap duoc qua qua trinh diéu tra, cho thay:

+ Vao khoang 03 gio 30 phat ngay 18/3/2023, tai khu vuc duong Q thudc ap
A, xi A, huyén L, bi cao Hiru B2 d4 c6 hanh vi didu khién xe mé 16 ap sat xe mo to
ctia ba Nguyén Thi Kim H3 dang diéu khién luu thong trén dudng lam ba H3 va xe
té ngd xuong duong, muc dich dé chiém doat tai san.

Sau d6, cac bi cao Hiru D2, Van P va N tién dén uy hiép tinh than ba H3, bi
cao N dung 01 con dao Théi lan ké vao c6 uy hiép tinh than roi chiém doat s tién
8.000.000 dong ctia ba H3. Bi cdo Hitu B2 diéu khién xe chd dong pham tau thoat.

+ Vao khoang 03 gio 40 phut ngay 21/3/2023, tai khu vuc duong D thudc
khu phé L, thi tran L, huyén L, bi cao C ap sat xe md to ctia ba Nguyén Thi Kim P
dang diéu khién luu thong trén duong 1am ba P va xe té ngd xudng duong, muc
dich dé chiém doat tai san.

Sau d6, 3 bi cao Vian B, L2 va Nhat tién dén cung uy hiép tinh than ba P, bi
cdo N dung 01 con dao thai lan k& vao c6 uy hiép tinh than rdi chiém doat sb tién
7.100.000 dong ciia ba P. Cac bi cao C, Hiru B2 diéu khién xe ché cac dong pham
tau thodt.

+ Vao khoang 05 gid ngay 24/3/2023, tai khu vuc duong H thudc khu phé C,
phuong L, thanh phd B, Nguyén Puc C di c6 hanh vi diéu khién xe mo to ap sat xe
mo to ctia ba Nguyén Thi Hong P1 dang diéu khién luu thong trén duong, sau d6 bi
cdo L2 str dung bot 6t vung vao miat ba P1 1am ba P1 va xe té ngd xudng dudng,
muc dich dé chiém doat tai san.

Sau d6, cac bi cao L2, Van D va N tién dén cung uy hiép tinh than ba P1. L2
tat may xe cua ba P1, N dung 01 con dao Thai lan uy hiép tinh than rdi chiém doat
01 cai bop bén trong co sd tién 5.000.000 déng cua ba P1. Bi cao C va Hitu D2 diéu
khién xe chd dong pham cung tau thoat.

Xét thiy, cac bi cao dung thi doan nguy hiém 1a xe mé t6 khdng ché toc do
Xe cua bi hai va lam bi hai t¢ nga, hodc dung bot 6t 1am cho bi hai t¢ nga. Sau do bi
cdo N dung phuong tién nguy hiém 1a dao uy hiép tinh than bj hai dé chiém doat tai
san.

Cac bi cdo da dung vii luc dé chiém doat tai san ctia cac bi hai. Qua trinh
thuc hién hanh vi chiém doat tai san, cac bi céo co dung phuong tién, thu doan
nguy hiém. Do d6, cac bi cao V6 Chi Long N, Nguyén Puc C, Nguyén Vin L2,
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Nguyén Vin D, Nguyén Hitu D2 pham toi: “Cudp tai san” theo diém d khoan 2
diéu 168 Bo luat hinh sy

Vai tro cua cac bi cao nhu sau:

- O vy thir nhét, Bi cdo N 13 ngudi khoi xudng ru ré; cac bi cao N, Hiru D2,
Van D cung l1a nguoi thuc hién tdi pham.

- O vu tht hai, Bi cdo Van D 1a nguoi khoi xudng ra ré, ca 5 bi cao N, Hiru
b2, Van b, C, L2 cung 1a ngudi thuc hién tdé1 pham.

- O vu tht ba, Bj c4o Hitu D2 1a nguoi khdi xuong ra ré, ca 5 bi cdo N, Hiru
b2, Van b, C, L2 cung la nguoi thuc hién to1 pham.

- Trong ca 3 vy, bi cdo N c6 dung dao khéng ché, truc tiép chiém doat tai san
cua bi hai.

Hanh dong pham toi cua cac bi cao VB Chi Long N, Nguyén Puc C xam
pham quyén s& hiru tai san ctia nguodi khac, tac dong xau deén trat tu tri an tai dia
phuong.

Nén ap dung hinh phat ti ddi v6i cac bi cdo, twong xtng véi tinh chit cua
hanh vi pham 61, hau qua da xay ra va murc d6 tham gia vao vu an, nhan than cia
cac bi cdo dé gido duc riéng va co6 tac dung phong ngtra chung.

[2] Tinh tiét ting ndng: Céc bi cdo N, Hiru D2, Vin D tham gia ca 3 vu
Cudp tai san. bi cao C Vé‘l‘bi qéo L2 tham gia 2 vy cudp tai san, bi ap dung tinh tiét
tang nang la pham td1 nhi€u lan khi 4p dung hinh phat.

[3] Tinh tiét giam nhe:

- VAo thoi diém thyc hién hanh vi pham t6i cac bi cdo chua du 18 tudi (Bi
cao N pham t6i khi chua du 16 tudi, Cac bi cao Hiru B2, Van b, L2, C pham tdi
trong do tudi tir 16 dén dudi 18 tudi);

- Cac bi cao thanh khan khai bdo, an nan hoi cai, gia dinh cua cac bi céo boi
thuong cho nguoi bi hai, tai phién toa nguoi bi hai (Ba P, ba P1) dé nghi giam nhe
hinh phat cho céc bi céo.

Nén ‘cén nhéc cac tinh tiét néu trén dé giam nhe hinh phat,cho qéc bi cao va
ap dung diéu 54 B0 luat hinh sy gdr phat cac bi cao dudi muc thap nhat caa khung
hinh phat quy dinh tai khoan 2 di€u 168 B¢ luit hinh su.

[4] V& xir 1y vat chtng:

02 tai nylon bén trong chira cac manh kho (bot 6t) va 01 con dao (loai dao
Thai lan, dai 20cm, can mau vang c¢6 quan bang keo mau den, da qua st dung).

Céc vat chung néu trén céc bi cdo dung thuc hién toi pham, nén tich thu ti€u
huy.

[5] Vé trach nhiém dan suy: N ‘

‘Ba Nguyen Thi L1 (me cua Nguyen Bic C), 6ng Tran Trung H4 (cha cua
Nguyen Hitu D2), ba Ha Thi T2 (me cua Nguyén Vén D), ba Lang Thi H (me cua
Nguyén Vin L2) va ba Nguyén Thi L (me cia V6 Chi Long N) da ty nguyén dai
dién cho cac bi cdo bodi thuong cho cac bi hai la: ba Nguyen Thi Kim H3 s6 tién

8.000.000 gTor}g, ba Nguyén Thi Kim P s tién 7. 100.000 ddng va ba Ngqyen Thi
Hong P1 s6 tién 5.000.000 dong (Trong d6: Ba L1 boi thuong 2.400.000 dong, 6ng
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BB%A5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%E1%BB%A3ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20h%E1%BB%A3p%20ph%C3%A1p%20c%E1%BB%A7a%20b%E1%BB%8B%20c%C3%A1o%20C%C6%B0%E1%BB%9Dng:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Loan%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201980%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20L%C3%B2%20V%C3%B4i,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20H%C6%B0ng,%20huy%E1%BB%87n%20Long%20%C4%90i%E1%BB%81n,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20ng%C6%B0%E1%BB%9Di%20b%C3%A0o%20ch%E1%BB%AFa%20c%E1%BB%A7a%20H%E1%BB%AFu%20%C4%90%E1%BB%A9c:%3C/b%3E%20Nguy%E1%BB%85n%20%C4%90%E1%BB%A9c%20C%C6%B0%E1%BB%9Dng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2008/9/2006%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%2013,%20%E1%BA%A5p%20L%C3%B2%20V%C3%B4i,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20H%C6%B0ng,%20huy%E1%BB%87n%20Long%20%C4%90i%E1%BB%81n,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20H%E1%BB%AFu%20%C4%90%E1%BB%A9c%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2007/10/2006%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%2015,%20%E1%BA%A5p%20Ph%C6%B0%E1%BB%9Bc%20L%C3%A2m,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20H%C6%B0ng,%20huy%E1%BB%87n%20Long%20%C4%90i%E1%BB%81n,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20%C4%90%E1%BB%A9c%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2004/5/2005%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%2016,%20%E1%BA%A5p%20Ph%C6%B0%E1%BB%9Bc%20L%E1%BB%99c,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20H%C6%B0ng,%20huy%E1%BB%87n%20Long%20%C4%90i%E1%BB%81n,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20h%E1%BB%A3p%20ph%C3%A1p%20c%E1%BB%A7a%20b%E1%BB%8B%20c%C3%A1o%20L%E1%BB%99c:%3C/b%3E%20L%C4%83ng%20Th%E1%BB%8B%20Hoa%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201984%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%20H%E1%BA%A3i%20An,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Long%20H%E1%BA%A3i,%20huy%E1%BB%87n%20Long%20%C4%90i%E1%BB%81n,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20ng%C6%B0%E1%BB%9Di%20b%C3%A0o%20ch%E1%BB%AFa%20c%E1%BB%A7a%20H%E1%BB%AFu%20%C4%90%E1%BB%A9c:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20L%E1%BB%99c%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2003/9/2006%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%2013,%20%E1%BA%A5p%20H%E1%BA%A3i%20S%C6%A1n,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20H%C6%B0ng,%20huy%E1%BB%87n%20Long%20%C4%90i%E1%BB%81n,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20h%E1%BB%A3p%20ph%C3%A1p%20c%E1%BB%A7a%20b%E1%BB%8B%20c%C3%A1o%20Nh%E1%BA%ADt:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20L%E1%BB%A5a%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201988
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20V%C3%B5%20Ch%C3%AD%20Long%20Nh%E1%BA%ADt%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2019/8/2007%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20tr%E1%BA%A1i%20giam%20Long%20H%C3%B2a,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Kim%20H%E1%BA%A1nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201974%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%20Thanh%20T%C3%A2n,%20th%E1%BB%8B%20tr%E1%BA%A5n%20%C4%90%E1%BA%A5t%20%C4%90%E1%BB%8F,%20huy%E1%BB%87n%20%C4%90%E1%BA%A5t%20%C4%90%E1%BB%8F,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Kim%20Ph%E1%BB%A5ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201968%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%20H%C3%B2a%20H%E1%BB%99i,%20th%E1%BB%8B%20tr%E1%BA%A5n%20%C4%90%E1%BA%A5t%20%C4%90%E1%BB%8F,%20huy%E1%BB%87n%20%C4%90%E1%BA%A5t%20%C4%90%E1%BB%8F,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20H%E1%BB%93ng%20Ph%C6%B0%E1%BB%A3ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201967%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20Nam,%20x%C3%A3%20H%C3%B2a%20Long,%20th%C3%A0nh%20ph%E1%BB%91%20B%C3%A0%20R%E1%BB%8Ba,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20H%E1%BB%93ng%20Ph%C6%B0%E1%BB%A3ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201967%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20Nam,%20x%C3%A3%20H%C3%B2a%20Long,%20th%C3%A0nh%20ph%E1%BB%91%20B%C3%A0%20R%E1%BB%8Ba,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Loan

H4 boi thuong 5.100.000 dong, ba T2 bdi thudng 5.100.000 dong, ba H bdi thuong
2.400.000 d6ng va ba L bdi thuong 5.100.000 dong).

C4c bi hai khong c6 yéu cau bi cao va gia dinh bi cdo tiép tuc boi thuong,
nén khong xét dén.

[6] V& hanh vi, Quyét dinh té tung cua diéu tra vién, Co quan Canh sat diéu
tra Cong an huyén L, kiém sat vién, Vién kiém sat nhan dan huyén Long Dién:
Trong qua trinh diéu tra, truy td, xét Xu, diéu tra vién, kiém sat vién va co quan
tién hanh t6 tung da thuc hién dung vé thim quyén, trinh tu, thu tuc theo quy dinh
ctia Bo luat TH tung hinh su.

Vi cac 1€ trén,
QUYET PINH:

1/- Tuyén bb: Cac bi cao VO Chi Long N, Nguyén Puc C, Nguyén Vin L2,
Nguyén Van D, Nguyeén Hiru D2 pham td1 “Cudp tai san”.

?/- Can cu diém‘d khoan 2 diéu 1@8; cac di‘ém b, s k‘hoén 1 V?l khoan 2 diéu
51, diém g khoan 1 diéu 52, di€u 54, diéu 17, di€u 38, diéu 56, dicu 58, diéu 91,
khoan 2 di¢u 101 B6 luat hinh su:

Xt phat bi cao V& Chi Long N 04 (Bén) nam tu;

T6ng hop véi hinh phat 03 (Ba) nam tu tai ban an 50 118/2023/HSST ngay
19/7/2023 cua Toa an nhan dan huyén Long Dién, bi cao N phai chap hanh hinh
phat chung cua hai ban an 1a 07 (B4y) ndam tu. Thoi han chap hanh hinh phat tu
tinh tir ngay 30/3/2023.

3/- Cin ctr diem d khodn 2 diéu 168, cac diém b, s khoan 1 va khoan 2 diéu
51, diém g khoan 1 di€u 52, diéu 54, diéu 17, diéu 38, diéu 58, diéu 91, khoan 1
diéu 101 BO luat hinh su:

Xir phat bi cdo Nguyén Vin L2 05 (Nim) nim tu.

Thoi han chap hanh hinh phat ti tinh tir ngay 30/3/2023.

4/- Can cir diém d khodn 2 dicu 168, cac diém b, s khoan 1 va khoan 2 diéu
51, diém g khoan 1 dicu 52, di€u 54, di€u 17, diéu 38, diéu 58, diéu 91, khoan 1
diéu 101 BO luat hinh su:

Xir phat bi cdo Nguyén Dirc C 05 (Nidm) nim ti.

Thoi han chap hanh hinh phat tinh tu tir ngay 30/3/2023.

5/- Can cir diém d khoan 2 diéu 168, cac diém b, s khoan 1 va khoan 2 diéu
51, diém g khoan 1 di€u 52, diéu 54, di€u 17, di€u 38, diéu 58, di€u 91, khoan 1
diéu 101 Bo luat hinh su:

X phat bi cdo Nguyén Hiru B2 05 (Nam) 06 (Sau) thang tu.

Thoi han chap hanh hinh phat tu tinh tir ngay 30/3/2023.

6/- Can cir diém d khoan 2 dieu 168, cac diém b, s khoan 1 va khoan 2 dicu
51, diém g khoan 1 diu 52, di€u 54, di€u 17, di€u 38, diéu 58, diéu 91, khoan 1
diéu 101 BO luat hinh su:
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Xir phat bi cdo Nguyén Van B 05 (Nidm) 06 (Sau) thang tu.
Thoi han chap hanh hinh phat ti tinh tir ngay 30/3/2023.

7/- Can ctr vao diéu 47 Bo luat hinh sy nam 2015, diéu 106 Bo luat té tung
hinh sy, xt ly vat chiing nhu sau:

Tich thu, ti€u huy:
+ 02 tii nylon bén trong chira caic manh kho (Bt 6t);

+ 01 con dao (Loai dao Thai lan, dai 20cm, can mau vang c6 quin bang keo
mau den), da qua st dung.

Vat ching néu trén dugc Chi cuc thi hanh an dan sy huyén Long Pién quan
1y theo bién ban giao nhan vat chimg s6 136/BB-CCTHADS ngay 11/8/2023.

8/- Vé an phi:

Céc bi cdo VO Chi Long N, Nguyén Prc C, Nguyén Vin L2, Nguyén Vin
D, Nguyén Hitu B2 mo1 ngudi phai chiu 200.000 dong an phi hinh su so tham.

9/- Bi cao va duong su c6 mat tai phién toa dugc quyén khang céo trong
han 15 ngay ké tir ngay tuyén an, duong su ving mit tai phién toa dugc quyén

khang cdo trong han 15 ngay ké tir ngay nhan ban 4n hodc ban an duogc niém yét,
deé yéu cau Toa an nhan dan tinh Ba Ria Viing Tau xét xtit phuc tham./.

* Noi nhén: TM. HQI PONG XET XU SO THAM
-TAND Tinh BRVT; THAM PHAN - CHU TQA PHIEN TOA
- VKSND Tinh BRVT;

- S tu phap Tinh BRVT;

- Cong an tinh BRVT (PV06, PC10);

- VKSND H. Long Pién;

- Cong an H. Long Dién; (Pi ky)
- Chi cuc THA - DS H. Long Dién;

- Nhing ngudi tham gia tb tung;

- Luu ho so vu an.

Nguyén Hiru Nghia
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