TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
KHU VUC 3 - HAI PHONG Poc 1ap — Tw do — Hanh phiic

Ban 4n s6: 01/2025/LD-ST
Ngay 27-8-2025
V/v tranh chép yéu cau tuyén bd
hop ddng lao dong vo hiéu

) _ NHAN DANH i
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN KHU VUC 3 - HAI PHONG

- Thanh phin Hpi dong xét xir so' thim gom cé:

Thdam phén - Chii toa phién toa: Ba Tran Thi Quynh Nhu

Cdc Hoi tham nhén dan:

Ba Nguyén Thi Kim Thoa

Ong Bui Vian Khuong

- Thar ky phién toa: Ong Nguyén Pic Trung — Tham tra vién Toa 4n nhan
dan khu vyc 3 - Hai Phong.

- Dai dién Vién Kiém sdt nhin din Khu ve 3 - Hii Phong tham gia phién
tda: Ba Pham Thi Ngoc Linh - Kiém st vién.

Ngay 27 thang 8 nam 2025, tai tru s¢ Toa an nhan dan khu vuc 3 - Hai
Phong xét xtr so tham cong khai vu an thu 1y s: 08/2025/TLST-LD ngay 09 thang
6 nim 2025 vé viéc “Tranh chap yéu cau tuyén bd hop dong lao dong vo hiéu"
theo Quyét dinh dwa vu 4n ra xét xir s6 01/2025/QDXXST-LD ngay 25 thang 7
nam 2025 va Quyét dinh hoan phién toa sé 01/2025/QDST — LD ngay 15 thang 8
nam 2025, gifra cac duong su:

- Nguyén don: Chi PTT, sinh nam 1978. Noi BPKNKTT: Théon A, xa B,
huyén C, tinh Hai Duong (nay 1a thén A, x& D, thanh phd Hai Phong);

Noi ¢ hién nay: S6 10 ngd 15 E, phuong F, thanh phd G, tinh Hai Duong
(nay 12 s6 10 ngd 15 E, phuong H, thanh phd Hai Phong); vang mit.

- Bi don: Cong ty TNHH TH; dia chi: L6 M&K, Khu cong nghiép |, phuong
J, quan K, thanh ph Hai Phong (nay la Lo M&K, Khu cong nghiép |, phuong
Hong An, thanh phd Hai Phong.

Nguoi dai dién theo phap ludt cia bi don: Ong L — Tong giam déc; ving
mat.



- Nguoi co quyén loi, nghia vu lién quan:

+ Chi NLQ1, sinh nam 1977. Noi cu tru: Thon M, xa N, thanh phé Hai
Phong; vang mit.

+ Bao hiém xi hoi quan NLQ2, thanh phé Hai Phong (nay la Bao hiém x4
hoi Co s& NLQ2); dia chi: S 16, buong 351, phuong An Duong, thanh phé Hai
Phong.

Nguoi dai dién theo ity quyén: Ong Nguyén Vian Hai - Pho Giam ddc (Gidy
iy quyén s6 47/GUQ-BHXH ngay 25 thang 6 nim 2025); vang mat.

NOI DUNG VU AN:

Trong don khoi kién ngay 15 thang 4 nam 2025, tai Ban tw khai, trong qua
trinh gidi quyét vu dn, nguyén don & chi PTT trinh bay:

Chi DTT va chi NLQ1, sinh nam 1977, dia chi: Thén M, xa N, thanh phé Hai
Phong 1a ban be, do chi NLQ1 thiéu gidy t& 1am hd so xin viéc, mudn muon gidy
to cta chi DTT dé xin viéc tai Cong ty nén chi cho muon hd so véi muc dich hd
trg chi NLQ1 c¢6 vi¢c lam, khong nham muc dich khac.

Chi NLQ1 c6 muon ching minh nhan dén va thong tin cua chi dé 1am hd so
vao lam viéc tai Cong ty TNHH TH.

Sau khi muon hd so cua chi, chi NLQ1 ky két hop ddng lao dong véi Cong ty
TNHH TH; dia chi: L6 M&K, Khu cong nghiép I, chi NLQ1 1a nguoi lam vige
truc tiép tai Cong ty, tham gia dong bao hiém xa hoi (sau day viét tat la BHXH)
theo s6 BHXH s6 3111024081 va 8702000928 nhung str dung tén cua chi — DTT
tir thang 2/2011 dén thang 4/2016. Tuy nhién, chi khong 1am viéc tai Cong ty
TNHH TH ngay nao. Cung thoi diém dé, tir thang 2/2011 dén thang 4/2016 chi da
ky hop dong lao dong va dong bao hiém xa hoi tai Cong ty TNHH O. Viéc tring
thoi gian dong bao hiém anh huéng dén quyén loi cua chi.

Trén hé thong dir liéu bao hiém x4 héi, tén DTT, sinh ngay 25/11/1978 c6 02
s6 bao hiém x3 hoi co ma s6 1an luot 1a 3111024081 va 8702000928.

- M3 s6 3111024081 tham gia dong bao hiém xa hoi tai Cong ty TNHH TH
tir thang 02 nim 2011 dén thang 4 nim 2016 va dong bao hiém that nghiép tur
thang 02 nam 2011 dén thang 4 nim 2016. Thoi gian dong bao hiém xa hoi vao
qu¥ huu tri, tir tuat dén thang 4 nam 2016 14 05 nam 03 thang. Thoi gian dong bao
hiém x3 hoi vao quy bao hiém that nghiép dén thang 4 nam 2016 1a 05 nim 03
thang.

- M3 sb 8702000928 tham gia dong bao hiém x3 hoi tai Cong ty Tu van xay
dung P, Cong ty tu van thiét ké va xay lap P tir thang 01/2002 dén thang 12/2009;
tham gia dong bao hiém xa hoi tai Cong ty TNHH O tir thang 01/2010 dén thang
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8/2018; tham gia dong bao hiém x4 hoi tai Cong ty Co6 phan x4y dung ndng nghiép
va phat trién nong thon tir thang 9 nam 2018 dén thang 6 nam 2025. Tong thoi gian
d6ng bao hiém xa hoi dén thang 6 nam 2025 13 23 nim 06 thang.

Do trén hé thdng ctia Bao hiém X3 hoi quan NLQ2 chi c¢6 hai s6 bao hiém
x4 hoi nén chi gap kho khin trong viée trong viée giai quyét ché do bao hiém x4
hoi theo quy dinh. Nay chi khéi kién yéu cau Toa an tuyén bd Hop dong lao dong
duogc giao két gitta chi NLQ1 (st dung tén DTT) voi Cong ty TNHH TH thoi gian
tir thang 02 nam 2011 dén thang 4 nam 2016 1a hop dong vo hiéu. Chi khong yéu
cau Toa an giai quyét hau qua phap 1y cua hop dong vo hiéu va nhan chiu toan bo
an phi lao dong so tham.

Tai Céng vin sé: TG/25/06/04 ngay 10 thing 6 nam 2025, bi don Cong ty
TNHH TH trinh bay:

Cong ty TNHH TH xac nhan c6 giao két hop dong lao dong véi ngudi lao
dong tén DTT, sinh ngdy 25 thang 11 nim 1978, sb s6 bao hiém x3 hoi:
3111024081; dia chi thuong trG tai Q, R, Hai Duong, (nay la thanh phd Hai
Phong). Chi DTT lam viéc tai Cong ty tir ngay 07/01/2011 dén ngay 30/4/2016.
Trong d6, thoi gian hoc viée tir 07/01/2011 dén ngay 06/02/2011. Thoi gian tro
thanh nhan vién chinh thirc 13 tir 07/02/2011 dén 30/4/2016 nén da dugc Cong ty
dong bao hiém y té, bao hiém x4 hoi tir 02/2011 dén thang 4/2016. Nguoi lao dong
DPTT da nghi viéc tai Cong ty tir nim 2016, theo quy dinh vé luu trit hd so tuyén
dung ctia Cong ty, hd so lién quan dén chi DTT da khong con duoc luu trir. Cong
ty TNHH TH d& nghi Toa an giai quyét vu an theo quy dinh ctia phap luat va dé
nghi giai quyét vang mat tai cac budi lam viéc, cac phién hop va cac phién toa lién
quan dén vu 4n.

Tai Bién ban ldy loi khai ngay 09 thang 6 nam 2025, nguoi cé quyén loi
nghia vu lién quan chi NLQL trinh bay:

Vao nam 2011, chi ¢6 nhu cu tim viéc 1am nhung thiéu gidy to nén da
muon gidy to tuy than cua chi DTT dé ky hop dong lao dong 1am viéc tai Cong ty
TNHH TH tir ngay 07/01/2011 dén ngay 30/4/2016 theo nhu chi PTT di trinh bay
la ding. Trong thoi gian chi lam viéc tai Cong ty TNHH TH thi chi va Cong ty
TNHH TH déu tham gia dong bao hiém x3 hoi bat budc tai Bao hiém x3 hoi quan
NLQ2 tir thang 02/2011. Pén thang 5 nam 2016, chi nghi viéc tai Cong ty TNHH
TH va khong tham gia dong bao hiém x4 hoi bit budc nita. Tir sau khi chi nghi
viéc dén nay, chi chua thanh toan bat ky khoan tién bao hiém nao tai Bao hiém xa
hoi quan NLQ2. Nay chi DTT khéi kién yéu cau Toa an tuyén bd Hop ddng lao
dong duoc giao két giita chi 1a NLQ1 (st dung tén DTT) v6i Cong ty TNHH TH
thoi gian dong bao hiém tir thang 02 ndm 2011 dén thang 4 ndm 2016 1a hop dong



v6 hiéu, chi c6 quan diém ddng y voi yéu cau khoi kién cta chi DTT; chi khong
yéu cau Toa an giai quyét hau qua cua Hop dong lao dong vo hiéu.

Tai Céong vin so 48/BHXH ngay 25 thang 6 nam 2025, Bdo hiém xd hoi
qudn NLQ2 (nay la Bdo hiém xd héi Co s¢ NLQ2) trinh bay:

Qua tra ctru trén hé théng dit liéu béo hiém xa hoi, chi PTT, sinh ngay
25/11/1978 c6 CMND 141756512 c6 02 s bao hiém xi hoi c6 mi sd 1an luot 1a
3111024081 va 8702000928.

- M s6 3111024081 tham gia dong bao hiém xa hoi tai Cong ty TNHH TH
tir thang 02 nam 2011 dén thang 4 nam 2016 va dong bao hiém that nghiép tur
thang 02 nam 2011 dén thang 4 nim 2016. Thoi gian déng bao hiém xa hoi vao
quy huu tri, tir tuat dén thang 4 nam 2016 13 05 nam 03 thang. Thoi gian dong bao
hiém xa hoi vao quy bao hiém that nghiép dén thang 4 nam 2016 14 05 nam 03
thang.

- M s6 8702000928 tham gia dong bao hiém xa hoi tai Cong ty Tu van xay
dung P, Cong ty Tu vén thiét ké va xay lap P tir thang 01/2002 dén thang 12/2009;
tham gia dong bao hiém xa hoi tai Cong ty TNHH O tir thang 01/2010 dén thang
8/2018; tham gia dong bao hiém x4 hoi tai Cong ty Co phan xay dung nong nghiép
va phat trién nong thon tir thang 9 nam 2018 dén thang 6 nam 2025. Tong thoi gian
dong bao hiém xa hoi dén thang 6 nam 2025 1a 23 nam 06 thang.

Nay chi PTT yéu cau Toa an tuyén bd hop dong lao dong vo hiéu va huy
hop ddng sd 56151, Bao hiém xa hoi dé nghi Toa an giai quyét theo quy dinh cta
phap luat. Bao hiém x3 hoi khong yéu cau Toa an giai quyét hau qua ctia Hop dong
lao dong vo hicu.

Pai dién Vién kiém sdat nhdn dan Khu vue 3 — Hai Phong phdt biéu y kién:

- V& viéc tuan theo phap luat t6 tung: Trong qué trinh giai quyét vu an ké tur
khi thu 1y cho dén trude thoi diém Hoi déng x€t xur nghi an, Tham phan, Ho1 déng
xét xuir, Thu ky phién toa da thuyc hi¢n céc thu tuc td tung dung quy dinh ctia B0
luat T tung dan su. Nguyén don, bi don va ngudi c6 quyén loi, nghia vu lién quan
d3 chip hanh dung quy dinh ctua B luat T tung dan su.

- Vé ndi dung: Can ctt khoan 5 Diéu 32, diém ¢ khoan 1 Diéu 35, diém a
khoan 1 Diéu 39, Piéu 144, 147, khoan 1 Piéu 228 Bo luat T6 tung dan su; cac
diéu 122, 123, 127, 136 Bo luat Dan sy nam 2005; Diéu 9; khoan 1, 4 Piéu 30 Bo
luat Lao dong nam 1994; Piéu 50 Bo luat Lao dong nam 2019; khoan 2 Piéu 1
Luat s6 85/2025/QH15 stra ddi, bo sung mot sb diéu cua Bo luat TH tung dan su,
Luat T6 tung hanh chinh, Luat tu phap nguoi chua thanh nién, Luat pha san va
Luat hoa giai, dbi thoai tai Toa an; Nghi quyét sé 326/2016/UBTVQH14 ngay 30
thang 10 nam 2016 cua ny ban Thuong vu Quéc hoi quy dinh vé muc thu, mién,

4


https://thuvienphapluat.vn/van-ban/Lao-dong-Tien-luong/Bo-luat-Lao-dong-1994-35-L-CTN-38702.aspx
https://thuvienphapluat.vn/van-ban/Lao-dong-Tien-luong/Bo-luat-Lao-dong-1994-35-L-CTN-38702.aspx
https://thuvienphapluat.vn/van-ban/Lao-dong-Tien-luong/Bo-luat-Lao-dong-1994-35-L-CTN-38702.aspx
https://thuvienphapluat.vn/van-ban/Lao-dong-Tien-luong/Bo-Luat-lao-dong-2019-333670.aspx

giam, thu, ndp, quan 1y va stir dung an ph1 va l¢ ph1 Toa an, dé ngh1 xtr: Chap nhan
yéu cau cua nguyén don vé viéc Tuyén bd hop dong lao dong ky két giira chi DTT
va Cong ty TNHH TH; dia chi: L6 M&K, Khu cong nghiép |, phuong J, quan K,
thanh ph6 Hai Phong theo s6 BHXH s6 3111024081 v6 hiéu toan bo.

Vé an phi lao dong: chi DTT phai ndp 300.000 dong an phi lao dong so
tham.

NHAN PINH CUA TOA AN:

[1] V& quan hé phéap luat tranh chap: Nguyén don khoi kién Cong ty TNHH
TH yéu cau Toa an tuyén bd hop dong lao dong vo hiéu. Vi vay, tranh chép trong
vu an duoc xac dinh 13 tranh chap vé yéu cau tuyén bd hop dong lao dong vo hiéu,
thudc tham quyén giai quyét ciia Toa an theo quy dinh tai khoan 5 Piéu 32 ctia Bo
luat TH tung dan su. Bi don 1a Cong ty TNHH TH; ¢6 dia chi tai: L6 M&K, Khu
cong nghiép |, phuong J, quan K, thanh phé Hai Phong (nay 14 phuong Hong An,
thanh ph6 Hai Phong) nén vu an thudc thim quyén giai quyét cia Toa an nhan dan
khu vuc 3 — Hai Phong theo quy dinh tai diém c khoan 1 Diéu 35 va diém a khoan
1 Diéu 39 ctia Bo luat TH tung dan su.

[2] Vé viée Véng mat cua duong sy: Cac duong su da duogc tricu tap hop I¢,
nhung c6 101 khai dé nghi xét xir ving mat nén cin cit khoan 1 Piéu 228 ciia Bo
luat TS tung dan sy, Hoi déng xét xur tién hanh xét xur Véng mat cac duong su.

[3] V& yéu cau khoi kién cta nguyén don: Can ctr 101 khai cua cac duong su,
cdn clr cac tai lidu chung cr do duong su cung cap va cac chimg ctr do Toa an thu
thap c6 du can ctr dé xac dinh: Vao thoi gian tir thang 02 ndm 2011 dén thang 04
nam 2016, chi NLQ1 d3 muon ho so ca nhan cua chi DTT dé giao két hop dong
lao dong vao lam vi¢c va tham gia bao hiém x3 hoi tai Cong ty TNHH TH vo1 tén
DTT tir thang 02/2011. Viéc chi NLQ1 st dung hd so ca nhan cua chi DPTT dé giao
két hop dong lao dong v6i Cong ty TNHH TH 13 hanh vi lira dbi vé mat chu thé
khi giao két hop dong lao dong da vi pham nguyén tic ty nguyén , binh dang, hop
tac, ton trong quyén va loi ich hop phap cta nhau ; vi pham diéu kién c6 hiéu luc
cua giao dich dan sy. Do vay, hop déng lao dong dugc hai bén giao két 1a hop
ddng khong co hiéu luc va can ctr cac didu 122, 123, 127 va 136 Bo luat Dan su
nam 2005, khoan 1, 4 Piéu 30 B luat lao dong nam 1994, Hoi dong xét xir chip
nhan yéu cau khai kién ctia nguyén don, tuyén bd hop dong lao dong duoc giao két
gitra chi NLQ1 (st dung tén DTT) véi Cong ty TNHH TH trong thoi gian tham gia
bao hiém x3 hoi tir thang 02 nam 2011 dén thang 4/2016 13 hop ddng vo hiéu.

[4] V& hau qua phap 1y cua giao dich dan sy vo hiéu: Nguyén don, ngudi c6
quyén loi nghia vu lién quan khong yéu cau Tda an giai quyét hau qua cta hop
déng vo hi¢u; bi don da dugc Toa an giai thich vé viéc ¢ quyén yéu cau Toa 4n
giai quyét hau qua cua giao dich dan su v6 hiéu nhung khong c6 ¥ kién dé nghi.
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Do d6, Hoi dong xét xtr khong xem xét giai quyét vé hau qua cua hop dong vo
hiéu. Sau khi ban 4n cta Toa an c6 hiéu luc phap luat , nguoi lao dong c6 quyén
lién h¢ co quan Bao hiém x3 hoi dé duogc giai quyét cac ché d6 bao hiém x3 hoi
theo quy dinh.

[5] Vé an phi: Xét, nguyén don tu nguyén chiu toan b an phi lao dong so
tham nén chap nhan.

[6] V& quyén khang cdo: Cac duong su c¢6 quyén khang cdo ban an trong
thoi han phép luéat quy dinh.

Vi cac lé trén,
QUYET PINH

Can ctt khoan 5 Diéu 32, diém c khoan 1 Piéu 35, diém a khoan 1 Piéu 39,
Diéu 144, 147, khoan 1 Piéu 228 Bo luat T tung dan su; cac diéu 122, 123, 127,
136 Bo luat Dan su nam 2005; Piéu 9; khoan 1, 4 Piéu 30 Bo luat Lao dong nim
1994; Piéu 50 Bo ludt Lao dong nam 2019; khoan 2 Piéu 1 Luét sé 85/2025/QH15
stra doi, bo sung mot s6 diéu cia Bo luat T6 tung dan sy, Luat T tung hanh chinh,
Luat tu phap ngudi chua thanh nién, Luat pha san va Luét hoa giai, ddi thoai tai
Toa &n; Nghi quyét s6 326/2016/UBTVQH14 ngay 30 thang 10 ndm 2016 cua Uy
ban Thuong vu Quéc hoi quy dinh vé muc thu, mién, giam, thu, ndp, quan ly va st
dung an phi va I¢ phi Toa an, tuyén xu :

1. Chap nhan yéu cau khai kién ciia nguyén don chi BTT. Tuyén bd hop
dong lao dong dugc giao két gitta chi NLQ1 (st dung tén DPTT) v6i Cong ty
TNHH TH trong thoi gian tir thang 02/2011 dén thang 4/2016 1a hop dong vo hiéu.

2. V& an phi lao dong so tham: Chi DTT phai chiu 300.000 (Ba trim nghin)
d6ng 4n phi lao dong so thim, nhung dugc trir vao sé tién 300.000 dong tam Gmg
an phi lao dong chi PTT di ndp theo Bién lai thu tam Gng 4n phi, 1& phi s6
0002713 ngay 09 thang 6 nim 2025 cua Chi cuc Thi hanh an dan sy quan Hong
Bang (nay l1a Phong Thi hanh an dan su khu vuc 3 — Hai Phong). Chi BTT da ndp
du an phi lao dong so tham.

3. V& quyén khang cdo: Nguyén don, bi don va ngudi ¢ quyén loi nghia vu
lién quan ¢ quyén khang céo ban an trong thoi han 15 ngay ké tir ngdy nhan duoc
ban an hoac ban an duoc ni€ém yét.

4. V& quyén yéu cau thi hanh an: Truong hop ban 4n duogc thi hanh theo quy
dinh tai Piéu 2 Luat Thi hanh an dan sy thi nguoi duge thi hanh an dan su, nguoi
phai thi hanh 4n dan su c6 quyén thoa thuan thi hanh 4n, quyén yéu cau thi hanh
an, tu nguyén thi hanh an hodc bi cudng ché thi hanh 4n theo quy dinh tai cac diéu
6, 7, 7a va 9 Luat Thi hanh an dan su; thoi hi€u thi hanh an duoc thuc hién theo
quy dinh tai Diéu 30 Luat Thi hanh an dan su.

6


https://thuvienphapluat.vn/van-ban/Lao-dong-Tien-luong/Bo-luat-Lao-dong-1994-35-L-CTN-38702.aspx
https://thuvienphapluat.vn/van-ban/Lao-dong-Tien-luong/Bo-luat-Lao-dong-1994-35-L-CTN-38702.aspx
https://thuvienphapluat.vn/van-ban/Lao-dong-Tien-luong/Bo-luat-Lao-dong-1994-35-L-CTN-38702.aspx
https://thuvienphapluat.vn/van-ban/Lao-dong-Tien-luong/Bo-Luat-lao-dong-2019-333670.aspx

Noi nhén: TM. HQI PONG XET XU SO THAM

_TAND TP Hai Phong; THAM PHAN - CHU TOA PHIEN TOA
- VKSND TP Hai Phong;

- VKSND Khu vuc 3;

- Phong Thi hanh an dan sy khu vuc 3- Hai Phong;
- Céc dwong sy (dé thi hanh);

- Luu: HCTP, HS.

Tran Thi Quynh Nhu



