TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH LANG SON Péjc lap - Tw do - hanh phtc

Ban an so: 57/2020/DS-PT
Ngay 14-9-2020
V/v Y&u cau chia tai san chung vo
chdng, chia tai san chung cua ho gia
dinh, cdng strc dong gbdp va chia di san
thira ké.

] ~ NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TiNH LANG SON

- Thanh phan Hgi dong xét xa phuac tham gém co:
Thédm phén - Chui toa phién toa: Ba Nguyén Thi Minh Thly;
Céac Tham phan: Ba Chu Lé Huong;
Ong Hb birc Cham.
- Thur Ky phién toa: Ba Nguyén Thi Thanh Xuan, Thu ky Toa 4n nhan dan
tinh Lang Son.
- Dgi dign Vién Kiém sét nhan dan tinh Lang Son: Ba Nguyén Thi Ngoc
Anh, Kiém sat vién tham gia phién toa.
Ngdy 14 thang 9 ndm 2020, tai try s¢ Toa an nhan dan tinh Lang Son Xet Xu
phuc tham cong khai vu an thu ly s6 08/2020/TLPT-DS ngay 10 thang 01 ndm 2020
V€ yéu cau chia tai san chung cua vg chong, chia tai san chung cua ho gia dinh, yéu
cau chia cong strc dong gop va chia di san thura ke.
Do Ban an dan sy so tham s6 11/2019/DS-ST ngay 25 thang 11 ndm 2019
cua Toa an nhan dan huyén Cao Loc, tinh Lang Son bi khang cao.
Theo Quyét dinh dua vu an ra xét xur phlc thim s 70/2020/QD-PT ngay
05-9-2020, gitra cac duong su:
- Nguyén don: Ba Nong Thi C, dia chi: Thi tran C, huyén C, tinh Lang Son;
cO mat.
~ Nguoi dai dién theo uy quyér) Cua nguyén don: Chi Mong Thi B; dia chi: Thi
tran C, huyén C, tinh Lang Son (giay uy quyén lap ngay 23-10-2019); cd mat.
Nguoi bao vé quyén va loi ich hop phap cia nguyén don: Ba Luong Thi K,
Luat su Van phong Luét su T thuoc Poan L tinh Lang Son; dia chi: Buong C,
phuong H, thanh pho L, tinh Lang Son; c6 mat.
- Bi don: Anh Méng Van C, dia chi: Thi tran C, huyén C, tinh Lang Son; c6
mat.
Nguoi dai dién theo sy quyen cua bi don: Anh L& Ngoc C; dia chi: Puong
Ti, phuong C, thanh pho L, tinh Lang Son (giay uy quyén lap ngay 04-6-2018); co
mat.



Nguoi bao vé quyén va loi ich hop phép cua bi don: Ong Hoang Thanh T,
Luat su, Chi nhanh Van phong Luét su T tai Lang Son thudc Poan L tinh Quang
Ninh; dia chi: Buong H, xa M, thanh pho L, tinh Lang Son; c6 mat.

- Nguoi ¢o quyén loi, nghia vu lién quan c6 yéu cau déc Idp: Chi Hoang Thi
b, dia chi: Thi tran C, huyén C, tinh Lang Son; c0 mat.

Ngueoi dai dién theo uy quyén cua chi Hoang Thi D Anh L§: Ngoc C, dia chi:
Duong Ti, phuong C, thanh phd L, tinh Lang Son (giay uy quyén lap ngay 25-6-
2018); c6 mat.

Nguroi bdo vé quyén va loi ich hop phap cua chi Hoang Thi : Ong Hoang
Thanh T, Luat su, Chi nhanh Van phong Luat su T tai,Lang Son thudc Poan Luat
su tinh Quang Ninh; dia chi: Buong H, xa M, thanh pho L, tinh Lang Son; c6 mat.

- Ngueoi ¢6 quyén loi nghia vu lién quan:

1. Chi Mong Thi S, dia chi: Xom P, thi tran C, huyén C, tinh Lang Son; c6 mat.

Nguoi dai dién theo uy quyén cta chi Mong Thi S: Anh L& Ngoc C, dia chi:
Duong Ti, phuong C, thanh pho L, tinh Lang Son (van ban uy quyén 14p ngay 04-6-
2018); c6 mat.

Nguoi bao vé quyén va loi ich hop phap caa chi Méng Thi S: Ong Hoang
Thanh T, Luat su, Chi nhanh Van phong Luat su T tai,Lang Son thudc Poan Luat
su tinh Quang Ninh; dia chi: Buong H, xa M, thanh pho L, tinh Lang Son; cé mat.

2. Chi Méng Thi C, dia chi: Puong N, phudng D, thanh phé L; c6 mit.

3. Chi Mong Thi B, dia chi: S6 nha 24, Thi tran C, huyén C, tinh Lang Son; ¢6
mat.

4. Anh Moéng Vin B, dia chi: BPuong B, phuong H, thanh phd L, tinh Lang
Son; vang mat.

5. Ba Ngd Thi D, dia chi: Thon V, x4 H, thanh phé L, tinh Lang Son; ving mit.

6. Ba Trinh Thi K, dia chi: Thi tran C, huyén C, tinh Lang Son; vang mt.

7. Anh Ha Van Th, dia chi: Thon V, x3 H, thanh phé L, tinh Lang Son; vang
mit.

8. Uy ban nhan dan (UBND) xa H, thanh pho L, tinh Lang Son: Nguoi dai dién
ong Hoang Van C, Chu tich UBND xa H, thanh pho L, tinh Lang Son; vang mat.

9. Uy ban nhan dan phuong Hoang Van T, thanh phé L, tinh Lang Son: Nguoi
dai dién 6ng Duong Buc T, Chu tich UBND phuong Hoang Van T, thanh pho L, tinh
Lang Son; vang mat.

10. Ong Ha Van C, dia chi: Thi tran C, huyén C, tinh Lang Son; vang mat.

11. Ba Pinh Thi L, dia chi: Thi tran C, huyén C, tinh Lang Son; vang mat.

12. Chi Néng Thi V,

13. Anh Mong Vian H,

14. Anh Moéng Van S;

Cung dia chi: Phuong Hoang Van T, thanh phé L, tinh Lang Son; déu vang
mat.

15. Ba Ngo Thi B,



16. Anh Ha Van Th,

17. Anh Ha Van Thl,

18. Ba Trinh Thi Ch,

19. Anh Ha Van b,

20. Chi Lam Thi Nh,

Cung dia chi: Thon H, xa H, thanh phé L; déu Véng mat.

21. Anh Duong Viét N,

22. Chi Lanh Bich L,

23. Chi Duong Thi T,

Cung dia chi: Thon H, xa H, thanh phé L; déu Véng mat.

24. Ba Trinh Thi E,

25. Chi Ha Thi N,

26. Anh Hoang Van Th,

27. Anh Ha Van V;

Cung dia chi: Thon H, xa H, thanh phé L; déu Véng mat.

28. Ong Mong Vian M,

29. Chi Mong Thi Q,

Cung dija chi: Thi tran C, huyén C, tinh Lang Son; déu vang mit.

30. Chi Moéng Thi H,

31. Anh Hoang Van T,

Cung dija chi: Thon H, xa H, thanh phé L, tinh Lang Son; déu vang mit.

32. Ong Méng Vin D,

33.Chi HaThi Q,

34. Chi Méng Thi H,

35. Chi Mong Thi G;

Cung dia chi: Thi tran C, huyén C, tinh Lang Son; déu viang mit.

- Nguoi khang cao: Anh Moéng Van C la bi don, chi Hoang Thi b 1a nguoi
co quyen loi nghia vu lién quan c6 yéu cau doc 1ap va chi Mong Thi S 1a nguoi co
quyén lgi nghia vu lién quan.

NQI DUNG VU AN:

Theo tai liéu c6 trong hd so vu &n va Ban &n dan su so tham, ngi dung vu an
dugc tom tat nhu sau:

Theo nguyén don va nguoi dai dién theo uy g uyén ctia nguyén don trinh bay: Ba
Nong Thi C va 6ng Méng Vin Ph chung song vei nhau tir ndm 1964 va c6 06 nguoi
con chung gom:

1. Mong Thi C, sinh nam 1967 (da l1ap gia dinh);

2. Méng Thi S, sinh nam 1970 (d4 lap gia dinh);

3. Mong Vian C, sinh ndm 1972 (da 1ap gia dinh);
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4. Mong Van N, sinh nam 1974 (da chét 2008, khi chét chua c6 vo, con);

5. Moéng Thi B, sinh nam 1976 ( hién dang & cung ba Néng Thi C);

6. Mong Van K, sinh ndm 1979 (d3 chét ndm 2005, khi chét chwa c6 vo, con);

Qua trinh chung sdng, vo chong ba Nong Thi C c6 mot sb tai san chung 1a quyén
sir dung dat va tai san gan lién véi dat cu thé nhu sau:

1. Nha va dat tai thira dat s6 12, to ban d6 s6 16, ban d6 dia chinh thi tran C,
huyén C, tinh Lang Son;

2. Nha va dét tai thira dét s 16, to ban d6 s6 16, ban d6 dia chinh thi tran C,
huyén C, tinh Lang Son;

3. Thira dat s6 06 va thira dat 09 cling thudc to ban d6 s6 02, ban db dia chinh
phuong Hoang Van T, thanh phé L, tinh Lang Son;

4. Céc thira dat s6 04, 06, 12 cling thudc to ban do sé 05, ban dd dia chinh
phuong Hoang Vin T, thanh phé L, tinh Lang Son;

5. Thira dét s6 60 to ban do s6 28, ban do dia chinh x& H, huyén C, tinh Lang
Son;

6. Thira dat s6 97 va thira 112 thuoc to ban do sb 29, ban d6 dia chinh xa H,
huyén C, tinh Lang Son;

7. Thira dat s6 111 va 127° thudc to ban do s6 27, ban do dia chinh x& H, thanh phd
L, tinh Lang Son;

8. Thira dét sb 234, to @b sb 01, ban do dia chinh xa H, huyén C, tinh Lang Son
(dat trong cay lau nam).

Nhiing thira dat noi trén da dwoc cap Gidy chung nhan quyén s dung dat
(GCNQSDD) mang tén 6ng Moéng Vin Ph. Ngay 26/4/2017 6ng Méng Vian Ph chét,
khi chét khong dé lai di chlic. Do cac thanh vién trong gia dinh khong théng nhat
duogc viéc phan chia tai san, ngay 19/4/2018 ba Nong Thi C khai kién yéu cau duoc
chia tai san chung cua vo chong 1a nha dat tai thira dat sé 12, to ban d6 sb 16;
1.452,5m* dat thuoc mot phan thia dat s6 234; thira s6 06, 09 to ban d6 02; cac
thira 04, 06, 12 cling to ban d6 05; thira 112, thira 97 to ban do 29. Yéu cau chia di
san thira ké cua 6ng Mong Vian Ph 14 nha va dét tai thira dat s6 16, ban do6 s6 16; %
dién tich thira dat 234; thira 60 to ban d6 28; thira dat 111 va thira 127a cling to ban do
s6 27 cho cac dong thira ké gom ba Nong Thi C va cac con la chi Méng Thi C, chi
Méng Thi S, anh Mong Vin C va chi Mong Thi B; mdi ngudi duge huéng mot ky
phan bang nhau.

Ngay 25/01/2019, ba Nong Thi C c¢6 don rit yéu cau khoi kién dbi vai thira s6
234, to ban d6 s6 01, ban do dia chinh xa H, huyén C, tinh Lang Son (dat trong cay
lau nam). Anh Mong Van C, chi Hoang Thi B, chi Mong Thi S, chi Mong Thi C va
chi Hoang Thi Binh nhét tri véi viéc rat mot phan yéu cau khai kién cia ba Nong
Thi C.

Vé phia bi don 1a anh Méng Vin C thira nhan:

Ngoai 06 nguoi con nhu ba Nong Thi C trinh bay, 6ng Mong Van Ph khong
c6 con nudi, khdng cé con ngoai gia thi. B me caa dng Mong Vin Ph 1a cu Méng



Thi M, da chét nim 2013 va cu Méng Du Sinh d4 chét naim 2014. Nam 2017, dng
Mong Van Ph chét khong dé lai di chic.

Ngoai nhirng tai san ma ba Nong Thi C da trinh bay ¢ trén, ong Mong Vian Ph
con dugce cip GCNQSDD dat d6i véi thira dat sé 295 to ban dd sé 28 khu tai dinh
cu cum Cong nghiép H, huyén C, tinh Lang Son.

Ngay 25/01/2019, anh Méng Vin C c6 don phan t6 yéu cau Toa &n chia tai
san chung cua ho gia dinh va di san thira ké cua 6ng Mong Vin Ph déi thia 295 to
ban d6 28.

Theo anh Méng Vin C, toan bo khéi tai san noi trén déu 12 tai san chung cua
ho gia dinh nén mdi thanh vién trong ho s& dugc chia mot suat bang nhau trong do
c6 chi Hoang Thi P 1a vo cua anh. Bé nghi chia phan di san cua 6ng Mong Vin Ph
trong khdi tai san chung caa ho gia dinh theo quy dinh phap luat.

Ngay 25/01/2019, chi Hoang Thi B c¢6 don yéu cau doc 1ap, chi Hoang Thi b
yéu cau chia tai san cho chi trong khéi tai san chung cua ho gia dinh va cong nhan
phan cong sirc dong gop cua chi trong viéc bao quan, tréng coi, gitr gin tai san va
phat trién khoi tai san chung do.

Ngudoi c6 quyén loi, nghia vu lién quan Ia chi Méng Thi B va chi Méng Thi C,
dé nghi Toa 4n xem xét giai quyét yéu cau cua ba Noéng Thi C theo quy dinh cua
phap luat.

Nguoi ¢6 quyeén loi nghia vu lién quan la chi Méng Thi S nhét tri véi y kién
cua anh Mong Van C va chi Hoang Thi b.

Tai phién toa so tham: Ba Nong Thi C yéu cau, dbi vai tai san chung cia vo
chong thi chia doi, doi vai tai san cua ho gia dinh thi chia déu cho cc thanh vién
trong ho; phan tai san dugc xac dinh 1a di san caa 6ng Mong Van Ph thi chia déu cho
cac dong thira ké. Bi don 1a anh Méong Van C giir nguyén yéu cau phan t6 va y kién
yéu cau ddi véi viéc chia di san thira ké va tai san chung cua ho gia dinh. Chi Hoang
Thi B giir nguy@n yéu cau chia tai san chung voi tu cach 1a thanh vién cta ho gia
dinh; chi Hoang Thi B rat yéu cau chia cdng suc trong viéc bao quan, tréng coi,
giir gin tai san va phat trién khdi tai san chung, rit yéu cau chia tai san chung cua
ho gia dinh ddi véi thira dét thira s6 234, to ban d6 s6 01, ban d6 dia chinh x& H,
huyén C, tinh Lang Son (dat trong ciy lau ndm);

Toa an cip so tham da tién hanh xem xét tham dinh va dinh gia toan bo tai
san 1a quyén st dyung dét va tai san gan lién véi dat ma duong sy yéu cau Toa an
giai quyét. Theo két qua xem xét tham dinh tai chd va dinh gié tai san da xac dinh
duoc:

1. Thara 295, ban d6 dia chinh sb 28, da duoc cép GCNQSDD ngay 25/4/2014
mang tén dng Mong Van Ph vai dién tich 98, 5m’. dja chi: Khu tai dinh cu Cum
cong nghi¢p dia phuong s6 2, x4 H, huyén C, tinh Lang Son (goi tat thira 295 to
ban d6 28); 1a dat ONT, trén dat khong cd tai san; tri gia quyén sir dung dat l1a
14.000.000 dong/m

2. Thira dat s6 12, to ban d6 sb 16 ban d6 dia chinh thi tran C; dia chi: Thi trin
C, huyén C, tinh Lang Son (goi tat thira s6 12 to ban do 16); 1a dat ONT; trén dat co
01 nha chinh, 01 nha bép, 01 chudng lgn, 01 nha vé sinh, 01 giéng khoan, 01 cay buoi
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va 01 cly trang ga; da duoc cap GCNQSDP ngay 10/01/2002 mang tén hd 6ng
Mbng Vian Ph. Dién tich dugc ghi trong GCNQSDD la 259,2m?, dién tich thuc té sir
dung 1a 256,4m?% hién nay ba Néng Thi C va chi Mdng Thi B dang quan 1y, sir dung.
Tri gia dat 13 6.000.000 dong/m?; tri gia tai san trén dat 1a 110.319.000 dong.

3. Thira dat s 16, t& ban d6 s6 16 ban d6 dia chinh thi tran C; dia chi: T6 6 khoi
1, thi trdn C, huyén C, tinh Lang Son (goi tat thira 16 to ban d6 16); 1a dat ONT; trén
dat c6 01 ngdi nha cap 4, 01 nha bép, 01 chudng lon dang sir dung, 01 10 siy da hu
hong, 01 chudng lon da hu hong, 03 cay budi, 01 cay téo, 03 cay 6i, 03 cay bau bi, 01
cay quyt, 01 cAy mit va 04 cay du du; da dugc cip GCNQSDP ngay 04/6/2007 mang
tén 6ng Mong Vin Ph va ba Nong Thi C. Hién nay vo chdng anh Mong Vin C dang
quan ly, st dung. Dién tich ghi trong GCNQSDD la 362,6m?; dién tich thuc té dang
quan ly, sir dung la 391,0m? (trong d6 6 29,7 m? thudc thira dat sé 15 to ban d6 sb 16
da dugc cip GCNQSDD cho 6ng Méng Vin B). Tri gia dét 1a 6.000.000 dong/m’; tri
gia tai san trén dat 14 51.876.000 dong.

4. Thtra dat s6 06, to ban do s6 02 ban d6 dia chinh phuong Hoang Van T,
thanh phd L, tinh Lang Son; dia chi: Khéi 7, phuong Hoang Van T, thanh phé L,
tinh Lang Son (goi tat la thira 06 to ban d6 02); dd dugc cap GCNQSDD ngay
24/6/1999 mang tén ho 6ng Mong Van Ph. Dién tich dugc ghi trong GCNQSDD 1a
181,8m?, dién tich thuc té sir dung 1a 272,4m? (trong d6 c6 28.2m” thudc thira 01 da
duoc cip GCNQDD mang tén 6ng Méng Vian D, 1,4m? thude thira 20 cua éng D,
61m?’ thudc thira 04 ky hiéu trén ban d6 1a dat Hg); tri gia 1.500.000 ddng/m*

5. Thura dat s6 09, to ban d6 s6 02 ban d6 dia chinh phuong Hoang Vin T,
thanh phd L, tinh Lang Son; dia chi: Khéi 7, phuong Hoang Vian T, thanh phé L,
tinh Lang Son (goi tat la thira 09 to ban d6 02); di dugc cap GCNQSDD ngay
24/6/1999 mang tén ho 6ng Mong Van Ph. Dién tich dugce ghi trong GCNQSDD 1a
241, 7m?, dién tich thyc té st dung 12 241,7m* tri gia 1.500.000 dong/m?

6. Thura dat s6 04, to ban d6 s6 05 ban d6 dia chinh phuong Hoang Vin T,
thanh phd L, tinh Lang Son; dia chi: Khéi 7, phuong Hoang Vian T, thanh phé L,
tinh Lang Son (goi tat la thara 04 to ban d6 05); di duoc cap GCNQSDD ngay
24/6/1999 mang tén ho 6ng Mong Van Ph. Dién tich dugce ghi trong GCNQSDD 1a
564,2m?, dién tich thyc té st dung 1a 556,4m”; tri gia 1.500.000 dong/m*

7. Thura dat s6 06, to ban dd s6 05 ban d6 dia chinh phuong Hoang Vin T,
thanh phé L, tinh Lang Son; dia chi: Khdi 7, phuong Hoang Van T, thanh phd L,
tinh Lang Son (goi tat la thara 06 to ban d6 05); di duoc cap GCNQSDD ngay
24/6/1999 mang tén ho 6ng Mong Van Ph. Dién tich dugc ghi trong GCNQSDD 1a
645,4m?, dién tich thyc té st dung 1a 645,4m”; tri gia 1.500.000 dong/m*

8. Thira dét s6 12, to ban d6 s6 05 ban d6 dia chinh phuong Hoang Van T,
thanh phé L, tinh Lang Son; dia chi: Khdi 7, phuong Hoang Van T, thanh phd L,
tinh Lang Son (goi tat 1a thira 12 to ban d6 05); da duoc cap GCNQSDD ngay
24/6/1999 mang tén ho dng Mong Van Ph. Dién tich duoc ghi trong GCNQSDD 1a
1.979,9m?, dién tich thuc té st dung 1a 1.918,9m7; tri gia 1.500.000 dong/m*

9. Thtra dat s6 60, to ban d6 sb 28 ban do dia chinh xa H, huyén C, tinh Lang
Son; dia chi: Thén P, x4 H, huyén C, tinh Lang Son; (goi tit 1 thira 60 to ban d6
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28); da duoc cap GCNQSDD ngay 11/11/1999 mang tén ong Mong Van Ph. Dién
tich duoc ghi trong GCNQSDD 14 1.876,2m?, dién tich thuc té sir dung la 1.876,2m°;
tri gia 500.000 dong/m*

10. Thira dat s6 97, to ban db sb 29 ban do dia chinh xa H, huyén C, tinh Lang
Son; dia chi: Thén P, x4 H, huyén C, tinh Lang Son; (goi tat 1 thira 97 to ban d6
29); da duoc cip GCNQSDP ngay 11/11/1999 mang tén ong Moéng Van Ph. Dién
tich dugc ghi trong GCNQSDD 1a 131,0m?, dién tich thuc té sir dung la 108,0m?; tri
gia 500.000 dong/m*

11. Thira dat s6 112, to ban d6 sé 29 ban d6 dia chinh xa H, huyén C, tinh
Lang Son; dia chi: Thén P, x4 H, huyén C, tinh Lang Son; (goi tat 1a tha 112 to
ban d6 29); da duoc cip GCNQSDD ngay 11/11/1999 mang tén ong Mong Vin Ph,
Dién tich dugc ghi trong GCNQSDD 1a 560,8m?, dién tich thuc té sir dung 1a 409,8m?
- tri gia 500.000 dong/m*

12. Thira dat s6 111 to ban dd sé 27 ban d6 ban d6 giai thira x4 H, thanh phé
L, tinh Lang Son; dia chi: Thén V, xa H, thanh phé L, tinh Lang Son; da duoc cap
GCNQSDD ngay 23/11/1998 mang tén ho 6ng Mong Vin Ph. Nay 1a mot phan dién
tich thtra 518, 519, 470 cing to ban db s6 97 ban do dia chinh xa H, thanh phé L.
Dién tich dugc ghi trong GCNQSDD 14 448m?, thyc té gia dinh ba Nong Thi C khéng
quan ly, st dung dién tich dat nay; tri gia 5.000.000 dong/m*

13. Thira dat s6 127a to ban d6 s6 27 x& H, thanh pho L, tinh Lang Son; dia
chi: Thén V, x& H, thanh phéd L, tinh Lang Son (goi tat 1a thira 127a to ban d6 27);
da duoc cip GCNQSDD ngay 23/11/1998 mang tén ho 6ng Mong Van Ph. Nay la
thira 528 va mot phan dién tich thira 468, 469, 520, 529, 562, 307 ciing to ban dd s6
97 ban d6 dia chinh x& H, thanh phé L. Dién tich duoc ghi trong GCNQSDD la
1.673,0m?, dién tich thuc té quan Iy sir dung 2.109,1m? trén dat c6 04 cay du du tu
moc, tri gia 5.000.000 déng/m*

14. Thira dat s6 234 to ban d6 s6 01 ban d6 dia chinh xa H, huyén C, tinh
Lang Son; dd duoc cip GCNQSDD ngay 27/10/2010 mang tén 6ng Méng Van Ph,
ba Nong Thi C. Dién tich dugc ghi trong GCNQSDD la 2.905m?, dién tich thuc té
quan ly st dung 3.368,6m? thuoc 04 thura dat; trén dat c6 100 cay thdng va 02 ngdi
mo; tri gia 31.484.700 dong.

Hién nay vo chéng anh Mong Van C dang quan ly, st dung thura dat s6 16 to
ban d6 sb 16 va tai san gan lién vai dat; nhiing tai san con lai do ba Nong Thi C va
chi Méng Thi B quan ly, sir dung. Ngoai yéu cau chia nhiing tai san néi trén, cac
duong su khéng yéu cau Toa &n giai quyét tai san nao khac.

Céac duong su déu nhat tri véi két qua xem xét tham dinh va dinh gia; nhat tri
véi dién tich dat thyuc té quan Iy sir dung thé hién trén manh trich do va yéu cau
Toa &n giai quyét theo dién tich dat thyc té da do dac; khong yéu cau Toa an xem
xét giai quyét doi Voi phan dién tich dat bj bién dong (giam) so véi dién tich dat
dugc cip GCNQSDD, néu co phat sinh tranh chap thi s& yéu cau giai quyét bang
vu an khéc.

Péi véi phan dién tich dat c6 bién dong ting, c6 lién quan dén quyén loi cua
ca nhan, ho gia dinh c6 dat giap ranh nhu ong Mong Van B, ba Dinh Thi L, 6ng
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Moéng Vin D, 6ng Méng Vin M, ba Trinh Thi K, ba Ngd Thi D, anh Duong Viét
N, anh Ha Van Th déu khdng c6 yéu cau gi déi véi phan dat cua gia dinh minh
nhung hién nay gia dinh 6ng Mong Van Ph va ba Néng Thi C quan ly, st dung va
dé nghi Toa &n khong triéu tap tham gia t6 tung. Ngoai ra, ba Néng Thi C, chi
Méng Thi B, chi Méng Thi C, chi Méng Thi S va anh Méng Vin C con théng nhat
vé tién chi phi cho viéc mai tang 6ng Mong Vin Ph 1a 50.000.000 ddng, do ba
N6ng Thi C da chi tra nén mdi nguoi phai hoan tra cho ba Néng Thi C 10.000.000
déng.

Toa an cip so tham xac dinh tai san ma cac duong sy yéu cau Toa an giai
quyét 12 quyén quan ly, sir dung dét theo dién tich thuc té ma duong su dang quan
ly sir dung thé hién tai két qua xem xét tham dinh va tai san gan lién véi dat, theo
do:

Tai san chung cua vo chong dng Mong Van Ph va ba Nong Thi C 1a quyén
quan ly, str dung cac thira dat 60 to ban d6 28, thira s6 97 to ban d6 s6 29, thira 112
to ban d6 29, thira 16 to ban do s6 16, thira 295 to ban d6 s6 28; tai san gan lién
véi thira dat s6 12 to ban d6 16; tai san gan véi thira dat s6 16 to ban do 16. Tong
tri gia tai san chung cua vo chong dng Moéng Van Ph, ba Néng Thi C la
7.414.296.052 dong. Ong Mong Vian Ph, ba Nong Thi C mdi nguoi dugc huang
1/2 tong tri gia c4c tai san nai trén 1a 3.707.148. 026 dong.

Tai san chung cua ho gia dinh 1a quyén quan ly, st dung cac thira 127a, thia
111 cling to ban d6 27; thira 06, thira 09 ciing to ban d6 s6 02; thira 04, thira 06, thira
12 cling to ban d6 s6 05; thira dat s6 12 to ban do sb 16. Tong tri gia tai san chung cua
ho gia dinh 13 17.535.200.000 dong.

Do chij Hoang Thi B va anh Méng Vian C khong dang ky két hon, khdng c6 quan
hé huyét thdng, khdng c6 quan hé nudi dudng. Do d6, chi Hoang Thi B khong phai la
thanh vién cua ho gia dinh 6ng Méng Van Chiéu. Vi vay, tai san chung cua ho gia
dinh dugc chia cho 03 thanh vién c6 tén trong s6 ho khau tai thoi diém cap
GCNQSDD la 6ng Mong Van Ph, ba Nong Thi C va chi Mong Thi B vai ty I 6ng
Mong Vin Ph, ba Nong Thi C mdi ngudi duoc huong 40% tri gia tai san twong ng
Vvé6i so tién 1a 7.014.080.000 dong; chi Méng Thi B duoc huong 20% tri gia tai san
tuong g véi s6 tién 1a 3.507.040.000 dong

Xac dinh tai san 1a di san cia 6ng Mong Van Ph tri gia 10.721.228.026 dong
(3.707.148. 026 ddng + 7.014.080.000 dong). Cac dong thira ké thuoc hang thira ké
thir nhat cia 6ng Mong Vian Chiéu gom 05 nguoi 1a ba Néng Thi C, chi Mang Thi
C, chi Mong Thi S, chi Mong Thi B, anh Méng Vin C; mdi ngudi duoc husng mot
ky phan bang nhau tuong (g vai tai san tri gia 1a 2.144.245.605 dong (hai ty mot
tram bén muoi bon tridu hai trim bon muoi 1dm nghin sau trim linh nam dong).

Ngoai viéc dugc huong phan di san thira ké, chi Méng Thi B con duoc chia
tai san cua ho gia dinh twong Gng véi tri gia tai san 1a 3.507.040.000 déng; tong tri
gia tai san ma chi Méng Thi B duoc chia 13 5.651.285.605 dong (ndm ty sau trim
nam muoi mot triéu hai trim tdm muoi lim nghin sau trim linh nim déng).

Tong tri gia tai san ma ba Néng Thi C dugc chia bao gom: ¥ tri gia tai san
trong khéi tai san chung cta vo chong 1a 3.707.148. 026 ddng; 40% tri gia tai san
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trong khdi tai san chung cua ho gia dinh 1a 7.014.080.000 dong va mot ky phan
thira ké tri gia 2.144.245.605 dong; tong tri gia tai san ba Nong Thi C duoc huong
1a 12.865.473.631 dong (mudi hai ty tam tram sau muoi lam triéu bén trim bay
muoi ba nghin sau trim ba muoi mot ddng).

Véi nhitng ndi dung, nhan dinh néi trén; Ban an so tham sé 11/2019/DS-ST
ngay 25/11/2019 cua Toa &n nh&n dan huyén Cao Loc, tinh Lang Son da cén cur
khoan 29, Piéu 3 cua Luat Dat dai nam 2013; Piéu 33, 66 cta Luat Hon nhan va
gia dinh ndm 2014; khoan 1, Diéu 212; Piéu 611, 612, 623, 650, 651, 658; biéu
357, 468 cua Bo luat Dan sy nam 2015; khoan 5, 9, Piéu 26; diém a, khoan 1, Diéu
35; diém a, khoan 1 Diéu 39; khoan 1, khoan 2, Diéu 228; Diéu 244; khoan 2,
khoan 5 Biéu 147; khoan 2 Diéu 157; khoan 2 Piéu 158; khoan 2 Diéu 165; Diéu
166 cua Bo luat T tung dan su; diém d, khoan 1, Piéu 12; diém a, b, khoan 7,
Piéu 27 Nghi quyét sé 326/2016/UBTVQH 14, ngay 30 thang 12 nim 2016 cta Uy
ban Thuong vu Qudc hoi quy dinh vé mic thu, mién, giam, thu, nop, quan ly va st
dung an phi va & phi Toa an; Quyét dinh:

1. Pinh chi xét xtr d6i véi yéu cau khoi kién cia nguyén don 1a ba Nong Thi
C vé yéu cau giai quyét thira dat so 234, to ban d6 s6 01, ban d6 dia chinh x& H,
dia chi: T, P, X H, huyén C, tinh Lang Son.

2. Pinh chi xét xtir d6i véi yéu cau doc 1ap caa chi Hoang Thi B vé yéu cau
chia tai san chung caa ho di vai thira dat s6 234, to ban db s6 01, ban d6 dia chinh
xa H, dia chi: T, P, x& H, huyén C, tinh Lang Son.

3. Dinh chi xét xtr ddi véi yéu cau doc 1ap cua chi Hoang Thi D vé yéu cau
chia cong strc dong gop ddi véi 13 thira dat ma ba Nong Thi C khai kién.

4. Chap nhan yéu cau khoi kién cia ba Nong Thi C vé chia tai san chung caa
vo chong, yéu cau chia tai san chung cta ho gia dinh va chia di san thira ké.

5. Chap nhan mot phan yéu cau phan té caa bi don 12 anh Mong Vin C vé yéu
cau chia di san thira ké.

6. Khdng chap nhan yéu cau phan té caa anh Mong Vian C vé yéu cau chia tai
san chung cua ho gia dinh dbi véi thira dat s6 295, to ban do sé 28, ban d6 dia
chinh x& H, huyén C, tinh Lang Son.

7. Khdng chap nhan yéu cau doc lap caa chi Hoang Thi P vé yéu cau chia tai
san véi tu cach 1a thanh vién ho gia dinh d6i voi 13 thira dat tranh chép.

8. Viéc phan chia tai san cu thé nhu sau:

8.1 Ba Nong Thi C, dugc quyén quan Iy sir dung:

- Thura dat s6 111, thia dat 127a, to ban d6 sé 27, tong dién tich 2.109,1m2,
tri gia 10.545.500.000 dong.

- Thira dat s 12, to ban d6 sé 16, dién tich 256,4m2, tri gia 1.538.400.000
ddng va duoc quyén so hiru tai san gan lién véi dat tri gia 110.319.552 dong.

- 151,6m2 dat thudc mot phan thira dat 112, to ban d6 s6 29 (ky hiéu khu 3,
112.2), tri gia 758.000.000d0ng.

8.2 Chi Méng Thi B, dugc quyén quan ly st dung:



- Thira dat s6 295, to ban db s6 28, dién tich 98,5m2, tri gia 1.379.000.000
ddng.

- 108,0 m2 dat thuoc thira dat s6 97, to ban do s6 29 (ky hiéu khu 1), tri gia
540.000.000 dong.

- 777, 2m2 dét trong d6 c6 468,8m2 dat thuoc mot phan thira dat sé 06 (ky
hiéu 6.1) va 308,4 m2 dat thuoc mot phan thia dat sé 12 clng to ban d6 s6 05 (ky
hiéu 6.1 va 12.1, khu 2); tri gia 1.165.800.000 dong.

- 777, 2m2 thudc mot phan thira sé 12, to ban do s6 05 (ky hiéu 12.4, khu 4);
tri gia 1.165.800.000 dong.

- 777,1m2 dat trong d6 c¢6 515,5m2 thudc mot phan thira dat s6 12 va
261,6m2 thuoc mot phan thira dat s6 04 cing to ban d6 s6 05 (ky hiéu 4.2 va
12.3, khu 5); tri gia 1.165.650.000 dong.

8.3 Chi Méng Thi C, dugc quan ly st dung:

- Thira dat 60, to ban d6 s6 28, dién tich 1.876,2 m2; tri gia 938.100.000
déng.

- 788,6m2 dat gom c6 176,6m2 dat thusc mot phan thia sé 06; 317,3m2 dat
thuoc moét phan thira s6 12 va 294,7m?2 dat thuoc mot phan thira sé 04 cuing to ban
d6 s6 05 (ky hiéu 6.2, 12.2 va 4.1, khu 3); tri gia 1.182.900.000 dong.

8.4 Chi Mong Thi S dugc quan ly st dung:

- 258,2 m2 dat thugc mot phan thia dat s6 112, to ban do 29 (ky hiéu khu 2,
112.1), trj gia 1.291.000.000d6ng

- 514,1 m2 dat thugc thira dat s6 06 va thira 09 cling to ban dd sé 02; tri gia
771.150.000 ddng.

8.5 Anh Mong Van C duoc quan ly str dung:

Thia dat s6 16, to ban dd s6 16 va s¢ hitu tai san trén dat; tong tri gia
2.397.876.500d6ng (hai ty ba trim chin muoi bay triéu tam trim bay muoi sau
nghin nim tram dong).

(Dién tich, do dai cac canh va ranh gidi tiép giap cua thira dat ma cac duong
su duge chia duoc thé hién trén manh trich do dia chinh kém theo Ban &n).

9. Bugc chi Moéng Thi C, chi Méng Thi S, anh Méng Van C, chi Mong Thi B
phai thanh todn cho ba Chiéu 10.000.000d0ng (muoi triéu déng) tién mai tang phi.

10. Chi phi xem xét tham dinh tai chd va dinh gia tai san:

Tong chi phi hét 71.400.000 dong, ba Néng Thi C da chi tra 65.259.600 dong,
anh Mong Van C di chi tra 6.140.400 dong.

Chi phi xem xét tham dinh tai chd va dinh gia tai san ma timg duong sy phai
chiu cu thé: Ba Néng Thi C phai chiu 36.806.700 dong; chi Méng Thi B phai chiu
16.172.100 d6ng; chi Mdng Thi C phai chiu 6.140.400 dng; chi Mong Thi S phai
chiu 6.140.400; anh Méng Vin C phai chiu 6.140.400 dong.

Chi Mong Thi C, chi Méng Thi S, mdi ngudi ¢d trach nhiém hoan tra cho ba
Nong Thi C 6.140.400 dong; chi Méng Thi B ¢6 trach nhiém hoan tra cho ba Néng
Thi C 16.172.100 ddng tién chi phi xem xét tham dinh tai chd va dinh gia.
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11. Vé an phi:

Ba Nong Thi C dugc mién toan bo &n phi dan su so tham ¢ gia ngach.

Chi Méng Thi B chiu 113.651.285 d6ng (mdt traim mudi ba triéu sau trim
nim muoi mét nghin hai trim tdm muoi lam ddng) &n phi dan sy so tham c6 gia
ngach sung céng quy Nha nudc.

Chi Méng Thi C chiu 74.884.912 dong (bdy muoi tu triéu tdm trim tdm muoi
tu nghin chin trim muoi hai dong) &n phi dan su so tham c6 gia ngach sung cong
quy Nha nudc.

Chi Mong Thi S chiu 74.884.912 déng (bay muoi tu triéu tam trim tam muoi
tu nghin chin trim muoi hai dong) &n phi dan su so tham c6 gia ngach sung cong
quy Nha nudéc.

Anh Méng Vin C chiu 74.884.912 ddng (bay muoi tu triéu tdm trim tam
muoi tu nghin chin trim muoi hai ddng) an phi dan su so thdm c6 gia ngach sung
cong quy Nha nudc.

Chi Hoang Thi B chju 15.000.000d6ng (mudi lam triéu dong) an phi dan su
so tham ¢6 gia ngach sung cong quy Nha nuéc.

Ngoai ra Ban an so tham con budc cac duong su thanh toan tién chénh léch
gia tri tai san va chiu I4i suat do cham thyc hién nghia vu thanh toan, tuyén quyén
khang cao cho cac duong su theo quy dinh ctua phép luat.

Trong thoi han luat dinh, anh Mong Van C, chi Hoang Thi D va chi Mong Thi
S khéang céo toan bo Ban &n dan su so tham sé 11/2019/DS-ST ngay 25 thang 11
nam 2019 cta Toa an nhan dan huyén Cao Ldc, tinh Lang Son; dé nghi Toa &n
nhan dan tinh Lang Son huy Ban &n dan su so tham vi c6 sai 1am trong viéc thu
thap, xem xét va danh gia chang cu.

Tai phién toa phic tham:

Nguoi khang céo la anh Mong Van C, chi Hoang Thi B va chi Méng Thi S,
nguoi dai dién theo uy quyén cua ngudi khang cdo va ngudi bao vé quyén va loi
ich hop phép cho anh Mong Van C, chi Hoang Thi B va chi Mong Thi S trinh bay:

Toa an cap so tham c6 nhitng sai sot sau:

- X4c dinh sai thanh vién ho gia dinh tai thoi diém cip GCNQSDD: Bo s6t
thanh vién cua ho gia dinh tai thoi diém cap GCNQSDP la anh Méng Vin K va
Mong Van N. Khong xac dinh chi Hoang Thi D la thanh vién hd gia dinh trong khi
chi Hoang Thi P dugc gia dinh anh Méng Vian C t6 chirc cudi hoi theo phong tuc
va co tén trong s6 ho khau gia dinh. Chua xdc minh lam rd tai thoi diém cap
GCNQSDD vao nam 1998, 1999, 2002 chi Méng Thi B c6 mat tai dia phuong
khong ma da xac dinh chi Moéng Van B la thanh vién cua hd gia dinh 1a khong co6
cin ct Vi thuc té trong thoi gian nay chi Méng Thi B dang chap hanh &n phat to.

- Khéng xem xét thoi diém mo thira ké cia anh Mong Van N va anh Mang
Van K.

- Xac dinh khong diing vé tai san chung caa ho gia dinh: Toa an cap so tham
xac dinh quyén sir dung thira dat s6 16 to ban do 16; thira dat s6 60 to ban d6 28;
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thira dat s6 97 va thua dat sé 112 clng to ban @6 29; thira dat 295 to ban d6 28 1a
tai san chung caa vo chong 1a khéng c6 can ct.

- Giai quyét ca phan dién tich dat chwa duoc cap GCNQSDD va khong giai
quyét hét phan phan dién tich dat da duoc cip GCNQSDD; xac dinh thiéu nguoi
tham gia t6 tung.

- Toa an so tham khéng chip nhan yéu cau doc 1ap cua chi Hoang Thi D
nhung lai buoc chi Hoang Thi B phai chiu an phi gia ngach.

Vi vay, dé nghi Toa an cip phic tham chap nhan khang céo, huy Ban an dan
su so tham.

Chi Mong Thi B véi tu cach la ngudi dai dién theo uy quyén cua nguyén
don dong thoi 1a ngudi 6 quyén loi nghia vu lién quan trinh bay: Toan bg nhiing
thura dat ‘ma ba Nong Thi C va anh Méng Van C yéu cau Toa &n giai quyét co
ngudn gbc 14 dat ong cha dua vao Hop tac x& va bd me chi quan ly su dung tir
nhitng nam 1989-1990 dén nay. Thua dat s6 295 to ban do s6 28 la thira dat tai
dinh cu ma 6ng Moéng Van Ph dugc Nha nudc cap theo dién cé thu tién st dung
dat, dién tich dat tai thoi diém bi thu hoi (thira 40, 41) chua dugc cap GCNQSDBD.
Dién tich dat thyuc té ma gia dinh chi quan ly sir dung da dugc Toa an cap so tham
tham dinh do V&, ¢ ranh gigi cu thé, 6n dinh, khéng phét sinh tranh chap voi cac
cha sir dung dat lién ké; diéu nay dugc cac chu sir dung dat 1a 6ng Mong Vian B,
ong Mong Van D, ba Trinh Thi K (vo 6ng Mong Van M), anh Ha Van Th, ba Ngo
Thi D, anh Duong Viét N c6 10i khai trinh bay tai Toa an cap so tham. Di Véi
thira dat s6 16 to ban d6 16, trén dat c6 ngbi nha co6 ma ca gia dinh chi sinh song tai
d6 cho dén nim 2001 méi d& di dé xay nha méi nhu hién nay vo chdng anh Méng
Vin C dang st dung; nha cia anh Mong Van B hién van 1a nha ¢, hién nay ba
Dinh Thi L 1a me cia anh Mong Vin B dang &; theo két qua do dac thi dién tich
dAt ma gia dinh chi dang quan ly st dung c6 29,7m? thudc thira dat s6 15 t& ban do
s6 16 ma anh Mong Van B da duoc cap GCNQSDBD; thira dat nay hién anh Méng
Vin C dang quan ly st dung nén dé nghi Toa an chia cho anh Mong Vin C; dé
dam bao quyen loi cua cac dong thira k&, ba Nong Thi C dong ¥ trir 180.000.000
dong tu phan gia tri di san ma ba Mdng Thi C dugc chia, twong dwong tri gia
29,7m* dat, néu sau nay c6 phat sinh tranh chap vai anh Mong Van B veé dién tich
noi trén thi anh Moéng Van C tu c6 trach nhiém giai quyét. Bé nghi Toa an cap
phlc tham xem xét giir nguyén Ban 4n so tham.

Nguoi bao vé quyen va loi ich hop phap cho nguyén don trinh bay: Viéc
thiéu nguoi tham gia to tung da dugc Toa an Cap phlc tham triéu tap bo sung va da
c6 101 khai, dé nghi xét xir vang mat. Toa an cap so tham da triéu tap anh Mong
Vin B va anh Mong Vin B di c6 101 khai khdng yéu cau Toa an giai quyét 29,7m?
dat thuoc thira dat 15 to ban d6 16 trong vu an ndy, nhung sau khi thu ly phc
tham anh Méng Vin B c6 don thay doi yéu cau. Thira dat s6 16 to ban do sb 16
hién anh Méong Vin C dang quan ly str dung nén dé cho anh Méng Vin C tiép tuc
quan ly, st dung la phu hop. Tai phién toa phuc tham, nguoi dai dién theo uy
quyen Cua ba Nong Thi C da c6 y kién trir 180.000.000 ddng tuong dwong véi tri
gid 29,7m? dat tir phan trj gia tai san ma ba Nong Thi C duoc hudng (theo dinh gia
14 6.000.000 dong/m?) dé néu c6 phét sinh tranh chap véi anh Méng Van B thi anh
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Moéng Vin C c6 trach nhiém giai quyét nén khéng lam anh huong dén quyén loi
Cla cac déng thira ké va quyén loi caa anh Mong Vian B. Mat khéc, dién tich dat
ma Toa &n cap so tham giai quyét 1a dién tich dat thuc t& ma ba Mang Thi C dang
quan ly st dung tir ndm 1989-1990; do do6 khong c6 vigc giai quyet vuot qua hoac
gial quyét khéng hét Yyéu cau khai kién cua duong su. Vi vy, néu Toa an cép so
tham c6 xac dinh thiéu ngudi tham gia té tung ciing khong gy anh hu’O’ng nghiém
trong dén quyén va loi ich hop phép cua duong su. Ngoai ra, viéc Toa an Cap so
tham xac dinh thanh vién ho gia dinh tai thoi diém cap GCNQSDD, xéc dinh tai
san chung caa ho, tai san chung cua vo chong va di san thira ké caa dng Moéng Vin
Ph 1a c¢6 can ca. Vi vy, khong c6 can cir dé hiy Béan an so tham; déi véi nhiing
noi dung khang céo khac, ¢ nghi Toa an cap phic tham xem xét giai quyét theo
quy dinh cua phap luat.

Y kién cua dai dién Vién Kiém sat nhan dan tinh Lang Son tai phién toa
phdc tham:

Vé thi tuc té tung: Qua trinh thu ly, giai quyét vu an tai cap phdc tham va
tai phién tda phdc tham, Tham phan, Hoi dong xét xur, Thu ky phién toa va cac
duong su chap hanh dung quy dinh cua Bo luat T6 tung dan su.

Quan diém vé noi dung khang céo:

Tai thoi diém cap GCNQSDPD nam 1998, 1999 va 2002, anh Mong Vin N
va anh Mong Van K la thanh vién ho gia dinh 6ng Mong Van Ph; tuy nhién anh
Moéng Vin N va anh Mong Vian K chét truge thoi diém ba Nong Thi C khoi kién
chia di san thira ké, khi chét chua c6 vo con nén khong c6 ngudi thira ké thé vi nén
6ng Mong Van Ph va anh Nong Thi C duoc huong gia tri tai san 1a quyén sir dung
dat ma anh Mong Van N va anh Méng Vian K duoc huang. Mit khac, trong vu an
nay khong cd ai cd yéu cau chia di san thira ké ctia anh Méng Vian N va anh Méng
Vin K. Vi vy, Toa &n cép so tham khong xac dinh anh anh Méng Van N va anh
Moéng Van K 1a thanh vién trong ho gia dinh va khong xem xét dén thoi diém mo
thira ké caa anh Mong Vian N va anh Mong Vian K 13 ¢6 co s6.

Tda an cap phuc tham da yéu_ cau Coéng ty Co phén tu van T (don vi thyuc
hién do dac trong vu an) d6i chiéu trong ghép ban d6 dbi véi thia dat 111 va thia
127a t& ban d 27 twong tng véi thira dat nao cua ban d6 dia chinh sé 97. Thu thap
bd sung thong tin lién quan dén chu su dung cac thura dat 518, 519, 520, 528, 529,
468, 469, 470 to ban do dia chinh sé 97 xa H va viéc thyc té quan 1y, st dung d01
v6i thira 111 to ban do giai thia s 27 x4 H. Theo ndi dung Cong van s6
1873/UBND-TNMT ngay 04/8/2020 ciia UBND thanh phd L thi thyc té gia dinh
ba Nong Thi C khong sir dung thira dat 111 theo ban do giai thira s6 27, mat khac
thuc té dién tich dat ma Toa an cép so tham giai quyét 13 thudc mot phan thira 127a
to ban do giai thia sd 27,

Péi voi viée quan ly, su dung phan dién tich dat co ky hiéu trén ban db 1a
HG (dat hoang) va GT (dat giao thdng), UBND thanh phé L ciing da c¢6 van ban
cho biét c6 du diéu kién dé xem xét cap GCNQSDD ddi véi dién tich dat do.

Dbi voi nhimg nguoi co quyén loi nghia vu lién quan khac nhu anh Duong
Van N, Ha Viét T, 6ng Mong Van M, ba Trinh Thi K, chi Mong Thi Q, chi Méng
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Thi H... khang dinh c6 dét tiép giap voi gia dinh ba Nong Thi C nhung da duogc
x4y tuong rao, bo ranh gidi ¢b dinh, 6n dinh tir 1au, khong co tranh chap.

Chi Méng Thi B ¢6 tén trong s6 ho khau gia dinh 6ng Mong Vian Ph tir nim
1995 cho dén nay nhung theo tai liéu Toa 4n cap phuc tham thu thap, cd cin cir X4c
dinh tir ngay 06/8/1997 chi B phai chap hanh an phat tii theo Ban an hinh su so
tham s6 145/HS-ST ngay 03/12/1997. Theo quy dinh tai Piéu 9 va Piéu 16 cua
Nghi dinh 51/ND-CP ngay 10/5/1997 thi chi Mong Thi B thudc truong hop khong
c6 tén trong S6 ho khau gia dinh tir thoi diém nam 1997 dén 2002. Ban an so thim
xac dinh chi Mong Thi B ¢6 tén trong hd khau va chia tai san theo hd cho chi
Mong Thi B 1a khdng phu hop. Bén canh do, Toa an cip so thdm bac yéu cau doc
1ap cua chi Hoang Thi B vé viéc chia tai san chung cua hd gia dinh nhung lai bude
chi Hoang Thi D phai chiu an phi dan sy c6 gia ngach la khong dung voi quy dinh
tai diém a khoan 7 Diéu 27 Nghi quyét s6 326/2016/UBTVQH.

Tu phan tich néu trén, dé nghi Hoi dong xet xu ap dung Khoan 2 Piéu 308
ctia B9 luat T6 tung dan sy 2015, sira mot phan ban an so tham s6 11/2019/DS-ST
ngay 25/11/2019 cia Toa an nhan dan huyén Cao Ldc, tinh Lang Son theo hudéng
nhu di phan tich ¢ trén; dé nghi chinh sira 1i tuyén lién quan dén thira dat 127a to
ban do s6 27 cho phu hop véi thong tin dia chinh hién nay.

NHAN PINH CUA TOA AN:

[1] Vé th tung: Nhiing nguoi c6 quyén loi nghia vy lién quan dén vu duoc
Toa &n cap phuc tham triéu tap bo sung tham gia t6 tung déu da co 161 khai va nhat
tri tham gia t6 tung tai cip phlc tham. Toan bd nhitng nguoi ¢ quyén loi nghia vu
lién quan vang mit tai phién tda hom nay déu da duoc tridu tap hop & nhung co ¥
kién dé nghi xét xu vang mat. Riéng ddi véi chi Méng Thi H va chi Méng Thi G
(con 6ng Mong Vian D) khong phai 1a nguoi ¢ quyén loi nghia vu lién quan vi
GCNQSDD mang tén 6ng Moéng Van D. Vi vay, Hoi dong xét xir can ctr khoan 2
Diéu 296 ctia B¢ luat T6 tung Dan sy, tién hanh xét xtr vu 4n theo quy dinh.

[2] Xét khang cdo dé nghi xac dinh quyén sir dung cac thira dat gom thira 16
to ban d6 16, thira 295 to ban d6 28, thira 60 to ban db 28, thira 97 t& ban d6 29 va
thira 112 to ban d6 29 1a tai san chung cua ho gia dinh.

Déi véi thira 16 to ban do 16: Toa &n cip so thim cin ci ndi dung ghi trén
GCNQSDBD d¢é xac dinh day 1a tai san chung caa vo chong ba Néng Thi C 1a chua
thuyét phuc bai I tai Quyét dinh sé 291/QD-UBND ngay 04/6/2007 c6 ndi dung
cdp GCNQSDD cho ho 6ng Méng Vin Ph va ba Nong Thi C ddi véi thira dat s6 16
to ban dd s6 16. Vi vay, co co sé dé xac dinh quyén sir dung thira dat s6 16 to ban
d6 16 la tai san chung cua ho gia dinh 6ng Méng Vin Ph.

Déi véi thira 295 t& ban do s6 28: Do co dat bj thu hdi dé thuc hién du an
Bén xe phia bac thanh phb Lang Son nén 6ng Méng Van Ph dugc giao 01 16 dat tai
dinh cu, chinh 12 thira dat s6 295 to ban do 28. Tai Quyét dinh 78/QD-UBND ngay
27/3/2014 va Quyét dinh s6 106/QD-UBND ngay 25/4/2014 cia UBND huyén C,
tinh Lang Son c6 ndi dung thé hién viéc Nha nude giao dat co thu tién sir dung dat
d6i véi thira dat 295 to ban d6 s6 28 cho 6ng Méng Van Ph. Vi viy, khéng co co
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s dé xac dinh quyén st dung thtra dat s6 295 to ban d6 sb 28 1a tai san chung cua
ho gia dinh.

Da6i vi thira dat s6 60 to ban d6 28, thira 112 va thira 97 cling to ban d6 29:
Toa an cap phic tham da yéu cau UBND huyén C, tinh Lang Son cung cap ho so
cap GCNQSDD trong do c6 Quyet dinh cap GCNQSDD nhung hd so chi con don
xin cdp GCNQSDD. Vi vay, Toa an cap so tham can ctr viéc ghi tén chu su dung
dat trén GCNQSDD dé xac dinh quyén sir dung dat ddi véi cac thira dat s6 60 to
ban db 28, thira 112 va thira 97 ciing to ban d6 29 14 tai san chung cua ho gia dinh
la phu hop.

[3] Xét khang céo Vé viéc xac dinh tu cach thanh vién ho gia dinh

Dbi va6i chi Mdng Thi B: Ban an sé 145/1997/HSST ngay 03/12/1997 cua
Toa an nhan dan tinh Lang Son xir phat chi Méng Thi B 06 nam tu, thoi han tu tinh
tir ngay 06/8/1997. Tai phién toa phtc tham, chi Méng Thi B trinh bay, chi duoc
dac xa nén ngay 02/9/2000 da duoc tha tu; nhung ngoai 1oi trinh bay cta minh, chi
Mong Thi B khong ¢6 can cir chitng minh. Do d6, mac du chi Mong Thi B c6 tén
trong s6 ho khau gia dinh 6ng Moéng Vin Ph nhung c6 cin cir dé xac dinh tai thoi
diém ho 6ng Mong Van Ph dugc cap GCNQSDD vao cac nim 1998, 1999, 2002
thuc té chi Mong Thi B khéng c6 mat tai dia phuong. Vi vay, Toa &n cip so tham
dia vao s6 ho khau gia dinh dé xac dinh chi Méng Thi B 1 thanh vién cua ho gia
dinh va chia tai san 1a quyén quan ly st dung cac thira dat duoc cip GCNQSDD
vao cac nam 1998, 1999, 2002 cho chi Méng Thi B vdéi tu cach 1a thanh vién ho
gia dinh 1a khong phu hop véi quy dinh tai Diéu 9 va Piéu 16 cia Nghi dinh
51/ND-CP ngay 10/5/1997 caa Chinh phii quy dinh vé viéc dang ky va quan ly ho
khau.

Péi véi chi Hoang Thi B: Chi Hoang Thi B chung séng véi anh Méng Vin
C nhu vo chong nhung dén nay chua thyc hién viéc ding ky két hon nén khéng
duoc phép luat céng nhan 1a vo chdng. Tai khoan 29, Piéu 3 Luat P4t dai nim 2013
quy dinh: “Hg gia dinh sir dung dat 1a nhitng nguwoi €6 quan h¢ hdn nhan, huyét
thong, nudi duong theo quy dinh cua phap lugt ve hon nhdn va gia dinh, dang song
chung va c6 quyén sit dung dat chung tai thoi diém dwoc Nha nudc giao dat, cho
thué dat, cong nhan quyén sir dung dat; nhan chuyén quyén sir dung dat”. Do chi
Hoang Thi B khong c6 quan hé huyét thong, khong c6 quan hé hon nhan hop phép,
khong cd quan hé nudi dudng nén chi Hoang Thi B khdng phai thanh vién ho gia
dinh. Mat khac, cac duong sy déu thura nhén ngudn gbc dat 1a do éng cha (b me
6ng Mong Van Ph) dé lai. Trong s6 nhiing tai san cac duong su yéu cau Toa an
gial quyét, khdng c6 tai san nao duoc tao lap ke tir khi chi Hoang Thi B vé chung
séng cuing anh Moéng Vin C. Vi vay, Toa an cip so tham khong chap nhan yéu cau
chia tai san cua chi Hoang Thi B véi tu cach 1a thanh vién ho gia dinh la c6 can cu.

Péi véi anh Mong Van K va anh Mong Vian N: Theo s6 ho khau gia dinh va
l61 trinh bay cua cac duong su, ¢6 can cir xac dinh anh Méng Van K va anh Méng
Van N 14 thanh vién cua ho gia dinh c6 tén trong s6 ho khau gia dinh va c6 mit tai
thoi diém cidp GCNQSDD niam 1998, 1999 va 2000. Nam 2005 anh Méng Vin K
chét, naim 2008 anh Méng Vin N chét; do anh Méng Van K va anh Méng Van N
chwra c6 vo con nén ngudi thudc hang thira ké thir nhat caa anh Méong Vin K va anh
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Mong Van N la ong Mong Van Ph va ba Nong Thi C; mat khac nguyén don khai kién
chia di san cua 6ng Moéng Vin Ph, quéa trinh giai quyét vu n khong ai yau ciu chia tai
san cua anh Mong Van N, anh Mong Van K. Vi vay, viéc khong xac dinh tu cach
thanh vién h gia dinh cua anh Mong Van K, anh Mong Van N va khéng xem xeét thoi
diém mo thira ké cua anh Mong Vin K, anh Méng Vian N khong 1am thay doi ban
chat cua vu an, khéng anh hwong dén quyén loi ctia duong su.

[4] Xét khang cao vé viéc giai quyet khong hét yéu cau cua duong sy, giai
quyét vuot qua yéu cau cua duong su, thiéu ngudi tham gia to tung

Péi vai nhitng thira dat c6 dién tich thuc té quan ly sir dung it hon so véi
dién tich duoc ghi trong GCNQSDPD (bién dong giam) bao gom: Thua 12 to ban
d6 16, thira 16 to ban do 16, thira 97 to ban dd 29; thira 112 ty ban d6 29; thira 04
to ban d6 05; thira 12 to ban d6 05. Theo két qua chéng ghép ban d6, toan bo dién
tich thira 111 to ban dd 27, hién nay 1a mot phan thua cac thira 518, 519 va 470 to
ban d6 97 do gia dinh anh Ha Vin Th, gia dinh ba Trinh Thi E quan ly st dung;
thuc té gia dinh ba Néng Thi C chua bao gio quan ly st dung dién tich dat cua thira
111 to ban @6 27. Xét thy, d6i vai toan bo dién tich bién dong giam néi trén, thuc
té gia dinh ba Nong Thi C khong quan ly sir dung. Vi vay, néu c6 phét sinh tranh
chap véi nguoi thir ba duong su co quyén khai kién bang vy an khéc.

Péi véi phan dién tich dat thuc té quan ly st dung Ion hon dién tich ghi
trong GCNQSDD (bién dong ting) bao gom thua 16 to ban db 16, thua 127a to
ban d6 27 (ban do giai thira), thira 06 to ban d6 02; cu thé: Thira 127a to ban d6 27:
Két qua do6i chiéu chong ghép ban do hién nay la thira 528 va mot phan thua 468,
469, 520, 529, 562, 307 cling to ban d6 97; co dién tich bién dong ting trong d6 co
16,4m” thudc thira 529 to ban do 97 da duoc cip GCNQSDP mang tén ba Ngd Thi
D hién gia dinh anh Duong Viét N (con trai ba Ngo Thi D) quan Iy st dung;
70,6m* thudc thira 468 to ban do 97 da duoc cip GCNQSDPD cho 6ng Mong Vin
M hién gia dinh chi Méng Thi H (con gai dng M quan ly sir dung); 7,7m? ky hiéu
trén ban do dia chinh 1a GT; 224,6m? ky hiéu trén ban d6 13 Hg. Thira 06 to ban dd
02, tang 61m? thudc thira 04 ky hieu trén ban dd 1a Hg, 1,4m? thudc thira 20 do gia
dinh 6ng D quan ly st dung 28, 2m? thuoc thu:a 01 do 6ng Mong Vén D quan ly st
dung. Thia 16 t& ban do 16, ting 29,7m” thudc thira 15 t& ban dd c6 trong
GCNQSDD mang tén 6ng Mong Van B.

Toa an cap phuc tham da 1ay 1oi khai, triéu tap bo sung nguoi tham gia to
tung va nhitng nguoi nay déu nhat tri tham gia tb tung tai cip phdc tham. Tat ca
nhitng ngudi c6 quyén loi nghia vu lién quan dén dién tich bién dong ting cua cac
thira d4t 127a t& ban d6 27, thira 16 to ban d6 16, thira 06 to ban d6 02 noi trén déu
thira nhan ranh giGi giira dién tich dat ma gia dinh ho dang str dung va dién tich dat
gia dinh ba Néng Thi C dang quan Iy st dung di duoc xdy tudng ¢ dinh, 6n dinh
tir 1au, khdng co tranh chap, khong yéu cau ba Néng Thi C tra lai dat. Tai Cong
van s6 1873/UBND-TNMT ngay 04/8/2020 caa UBND thanh phé L ¢6 noi dung:
7,7m? thuoc mot phan thira 307 to ban dd 97 ky 1a dat giao thong (GT) va 224,6m°
thugc mot phén thira 562 to ban do 97 ky hiéu 1a dét hoang (Hg); 61m? thugc thira
dat 04 to ban d6 02 ky hiéu 1a dat ‘hoang (Hg) du diéu kién dugc xem xét Cap
GCNQSDBD. Vi vay, viéc Toa an cip so tham xac dinh thiéu nguoi tham gia té
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tung ciing khong gy anh huong nghiém trong dén quyén va loi ich hop phap caa
duong su.

Qua trinh giai quyét vu an, Toa an cip so tham da tién hanh xem xét tham
dinh tai chd ddi vai hién trang tai san ma cac duong su y&u cau Toa an giai quyét.
Céac duong su da dugc tham gia phién hop kiém tra viéc giao nop, tiép can, cong
Kkhai ching ctr hoac tlep can manh trich do c6 lién quan dén quyen loi cua minh
nhung khong ai c6 y kién thic mic vé két qua do dac. Riéng dbi voi dng Mong
Vin D, tai Toa &n cap so tham 6ng Mong Vin D trinh bay ong va ong Méng Van
Ph 1a hai anh em ruét, da duoc bd me chia dat va ong da xay tuong rao bang gach
dé xac dinh ranh gidi gitra dién tich dat cua 6ng va dién tich dat cua dng Mong Van
Ph, khong ai c6 thac mic, tranh chap gi; nhung khi Toa an cap phic tham thy ly vu
an, 6ng Moéng Van D thay doi 10i khai nén khong c6 co s¢ dé xem xét. Mt khac,
phan dién tich bién dong ting néi trén da dugc 6ng Mong Vian Ph va ba Nong Thi
C quan ly, st dung 6n dinh tir nhitng nam 1989-1990 dén nay. Do d6, ndi dung
khang céo cho rang cap so tham da giai quyét vuot quéa hoic giai quyét khdng hét
yéu cau khai kién cua duong su 13 khong phu hop.

Péi vai anh Mong Van B, qua trinh giai quyét vu an tai Toa an cap so, tham
anh Mong Van B va ba Pinh Thi L (me cia anh Mong Van B) co loi khai khdng
yéu cau Toa an giai quyét 29,7m?* dat thudc thira dat 15 to ban dd 16 c6 trong
GCNQSDD cua anh Mong Van B ma gia dinh ba Mong Thi C da xay dung cong
trinh trén dat. Vi vdy, Toa an cap so tham da xac dinh 391,0m? trong d6 ¢6 29,7 m
dat thudc thira 15 to ban d6 s6 16 c6 trong GCNQSDD mang tén anh Mong Van B
cling toan bo tai san trén dat ma thuc té anh Méng Van C dang quan Iy sir dung, tri
gia 2.397.876.000 ddng la tai san chung cua vo chong éng Méng Vian Ph va ba
No6ng Thi C.

Sau khi thy ly phtc tham, ba Binh Thi L giir nguyén y kién nhu da trinh bay
tai TOa &n cap so tham, riéng anh Mong Van B thay thay d6i y kién (yéu cau tra lai
29,7m? dat thudc thira 15). Tai phién tda phtc tham, ba Nong Thi C ddng y trur
180.000.000 dong tir phan tri gia di san ma ba Néng Thi C duoc huong dé néu co
phét sinh tranh chap d6i vei 29,7m? dat thugc thira 15 thi anh Mong Van C ¢ tréch
nhi¢m giai quyet Xét thay, day 1a sy tw nguyén cua nguyén don va khong lam anh
huong dén quyen loi cua cac ddng thira ké ciing nhu quyén loi cua anh Mong Vin
B nén duoc chip nhan. Do d6, Hoi dong xét xir khdng giai quyét dén 29,7m? dat
thuoc thira 15 to ban d6 16.

[5] Xét ndi dung khang cdo vé nghia vu chiu 4n phi so tham

Toa an cap so tham khdng chap nhan yéu cau doc lap cua chi Hoang Thi P
nhung lai buoc chi Hoang Thi D phai chiu an phi gia ngach; ngoai ra, khi tinh an
phi, Toa an cap so tham khong trir nghia vu thanh toan tién mai tang phi cho cac

duong su 1a khong dang véi quy dinh tai khoan 7 diéu 27 Nghi quyét sb
326/2016/UBTVQH.

[6] T nhitng phan tich néu trén, Hoi dong xét Xu thdy thiéu s6t cua Toa an
cap so tham trong viéc thu thap chung cur da duoc cap phlc tham thuc hién bd
sung; thiéu s6t cua Toa an cip so tham khéng lam anh huong nghiém trong dén
quyén va loi ich caa duong su. Do d6, yéu cau hay Ban an so tham vi thiéu nguoi
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tham gia t6 tung, giai quyét vuot qua yéu cau cua duong sy va giai quyet khong hét
yBu Cau cua duong sy ma nguoi khang cao dua ra la khong thuyet phuc. Vi vay,
Hoi1 dong Xét xur thdy dé nghi cua Kiém sat vién vé viéc stta mot phan Ban ban dan
su so tham sé 11/2019/DSST ngay 25/11/2019 cua Toa &4n nhan dan huyén Cao
Loc tinh Lang 13 ¢6 cin ct nén dugc chap nhan.

[7] Trén co s& phan tich, danh danh néu trén, Hoi ddng xét xir xac dinh tai
san chung ctia vo chong ba Néng Thi C, tai san chung cua ho gia dinh ong Mong
Van Ph va di san cia 6ng Mong Van Ph nhu sau:

[8] Tai san chung cua vo chong cua 6ng Mong Van Ph va ba Nong Thi C la
quyén quan ly, st dung dat va quyén sé hitu tai san gan lién véi dat cu thé:

- 1876,2m2 dat thudc thira dat sé 60 to ban d6 28, tri gia 938.100.000 dong;

- 108,0m2 dat thudc thira 97 to ban db 29, tri gia 540.000.000 dong;

- 409,8m2 dat thudc thira 112 to ban d6 29, tri gia 2. 049.000.000 ddng;

-98,5m2 dat thuoc thira dat 295 to ban d6 28, tri gia 1.397.000.000 dong;

- Gi4 tri tai san gan lién thira dat 12 to ban d6 16 14 110.319.000 ddng;

- Gi4 tri tai san gan lién thira dat 16 to ban do 16 1a 51.876.000 dong.

Tong tai san chung vo chdng tri gia 5.086.295.000 ¢éng; dng Méng Vin Ph,
ba Nong Thi C mdi ngudi dugce huong 1/2 gia tri tai san 13 2.543.147.000 dong.

[9] Tai san chung cua ho gia dinh 6ng Moéng Van Ph 1a quyén quan ly, st
dung céc thira dat:

- 256,4m2 dat thudc thira dat s6 12 to ban dd 16, tri gia 1.538.400.000 dong;

- 2.109,1m2 dat thudc thira dat s6 127a to ban dd 27, nay thuoc mot phan
cac thura thira 468, 469, 562, 529, 528, 520, 307 cung t& ban d6 97, tri gia
10.545.500.000 dong;

- 272,4m2 dat trong d6 c6 181,8m2 dat thuoc thira dat s6 06; 61,0m2 dat
thudc thira dat 04; 1,4m2 dat thudc thira dat 20; 28,2m2 dat thugc thira dat 01 clng
to ban do 02; tri gia 408.600.000 dong;

- 241,7m2 dat thudc thira 09 to ban d6 02, tri gia 362.550.000 dong;

- 556,4m2 dat thudc thira 04 to ban dd 05, tri gia 834.600.000 dong;

- 645,4m2 dat thudc thira 06 to ban d6 05, tri gia 968.100.000 dong;

- 1.918,3m2 dat thudc thira 12 to ban dd 05, tri gia 2.877.450.000 dong;

Tong tri gia 17.535.200.000 dong. Nhing thira dat nay duogc cap
GCNQSDD vao cac nam 1998, 1999 va 2002; nhu da phan tich & muc [3], thanh
vién ho gia dinh ong Mong Van Ph tai thoi diém ndy c6 dng Mong Van Ph, ba
Nong Thi C, anh Mong Van N va anh Méng Van K; anh Mong Van N, anh Mong
Vin K déu di chét va khéng co vo con. Vi vay, phan tai san chung caa ho gia dinh
duoc chia cho 6ng Mong Vin Ph va ba Nong Thi C mdi ngudi 1/2 gia tri tai san 1a
8.767.600.000 dong.

- P6i véi quyén quan ly, sir dung 361,3m2 thuoc thira dat sé 16 to ban d6
16: Do ba Néng Thi C di bu 180.000.000 dong twong duong voi tri gia 29,7m?2 dat
nén tri gia tai san khong thay doi 1a 2.346.000.000 dong, duoc chia cho cac thanh
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vién trong ho gia dinh tai thoi diém cap GCNQSDD dbi véi thira 16 to ban do 16
la 6ng Mo6ng Van Ph, ba Néng Thi C va chi Mong Thi B theo ty I¢ 6ng Mong Vin
Ph va ba Néng Thi C mdi ngudi duge huong 40% gia tri tai san 1a 938.400.000
ddng, chi Méng Thi B dugc huang 20% gid tri tai san 13 469.200.000 dong.

[10] Tai san la di san cua dng Méng Van Ph gom tai san ma dng Mong Vin
Ph ¢ dugc trong khéi tai san chung cua v chong va tai san ma 6ng Mong Vin Ph
dugc huong trong khoi tai san chung cta ho gia dinh, tri gia 1a 12.249.147.000
ddng.

[11] Gi& tri tai san ma cac duong su duoc chia

Déi vai quyén huong di san cia 6ng Méng Van Ph: Nhimg nguoi thira ké
thugc hang thira ké thir nhat caa dng Moéng Van Ph gom 05 nguoi 1a ba Méng Thi
C, chi Mong Thi B, anh Mong Vin C, chi Mong Thi C, chi M6ng Thi S; mdi nguoi
dugc huong mot ky phan bang nhau 1a 2.449.829.400 dong.

Péi voi viéc chia tai san chung: Ngoai viéc duge huong mot ky phan thira
ké tri gia 2.449.829.400 dong nhu da dé cap ¢ trén, ba Nong Thi C con dugc chia
gia tri tai san trong khéi tai san chung cua vo chong la 2.543.147.000 dong va gia
tri tai san chung cua ho gia dinh 13 9.706.000.000 d6ng; tong gia tri tai san ba
Nong Thi C duoc chia theo quy dinh phap luat 1a 14.698.976.400 dong. Ghi nhan
su tu nguyén cua ba Nong Thi C vé viéc trir 180.000.000 dong tir phan tri gia tai
san ma ba Nong Thi C dugc hudng nén gié tri tai san con lai ma ba Nong Thi C
thuc té duoc huong 1a 14.518.976.400 ddng.

Déi véi chi Méng Thi B, ngoai viéc duge huong mot ky phan thira ké tri gia
2.449.829.400 dong nhu nhitng dong thira ké khac, chi Méng Thi B con dugc chia
phan gia tri tai san chung cia ho gia dinh ddi véi gia tri quyén st dung thira dat s6
16 to ban d6 16 12 469.200.000 dong; tong gia tri tai san ma chi Mong Thi B duoc
chia 12 2.919.029.400 dong.

[12] Viéc phan chia tai san cy thé nhu sau:

Ba Nong Thi C duoc quan ly st dung:

- Thura dat s6 12, to ban d6 sé 16, dién tich 256,4m2, tri gia 1.538.400.000
dong va duoc quyén so hiru tai san gan lién véi dat tri gia 110.319.552 dong, cong
1a 1.648.719.000 dong.

- 2.109,1m2 dat thudc thira dat 127a, to ban do s6 27 nay 1a mot phan cac
thira 468, 469, 562, 529, 528, 520, 307 cling to ban do 97; tri gia 10.545.500.000
dong.

- Thira d4t s 12, to ban do s6 05, dién tich 1.918,3m2, tri gia 2.877.450.000
ddng.

Tong tai san tri gia 1a 15.071.669.000 dong.

Anh Moéng Van C duoc quan ly sir dung

- 361,3m2 dét thuoc thira dat s6 16, t& ban do s6 16 va sa hitu tai san trén
dat, tri gia 2.219.676.000 dong.
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- 514,1m2 dat trong d6 c6 181,8m2 dat thudc thira dat s6 06; 61,0m2  dat
thugc thira dat 04; 1,4m2 dat thudc thira dat 20; 28,2m2 dat thugc thira dat 01 va
241,7m2 @dat thudc thira 09 cung to ban @6 02; tri gia 771.150.000 dong.

Tong tai san tri gid 2.990.826.000 dong

Chi Méng Thi B dugc quyén quan ly st dung:

- Thira dét s6 295, to ban do s6 28, dién tich 98,5m2, trj gi& 1.397.000.000
dong.

- Thira dat s6 06 to ban do s6 05, dién tich 645,4 m2, tri gia 968.100.000
dong.

Téng tai san tri gia 2.365.100.000 dong.

Chi Méng Thi C duoc quan ly st dung:

- Thura dat 60, to ban @6 sé 28, dién tich 1.876,2 m2; tri gia 938.100.000

ddng.

- Thira dat s6 97, to ban do so 29, dién tich 108,0m2, tri gia 540.000.000
dong.

- Thira dét s6 04, to ban do s6 05, dién tich 556,4m2,tri gi4 834.600.000
dong.

Tong tai san tri gia 2.312.700.000 dong.

Chi Méng Thi S duoc quan ly st dung:

- Thua dat sé6 112, to ban d6 29, dién tich 409,8m2, tri gia 2.049.
000.000d0ng

[13] Vé nghia vu thanh toan chénh léch tai san

S6 tién chi Méng Thi B ¢on thiéu 1a 553.929.400 ddng, s6 tién chi Mong Thi
C con thiéu 1a 137.129.400 ddng, s tién chi Méng Thi S con thiéu 1a 400.829.400
ddng, tong cong 1a 1.091.888.200 ddng.

Do ba Néng Thi C va anh Méng Van C dugc nhan tai san co co tri gia cao
hon tri gia tai san dugc chia nén ba Noéng Thi C va anh Mo6ng Van C c0 trach
nhiém bu chénh Iéch cho chi Méng Thi B, chi Méng Thi Cam va chi Méng Thi S.

Tong sb tién ba Mong Thi C phai thanh toan chénh léch 1a 552.692.600
dong, tong sb tien anh Mong Van C phai thanh toan chénh léch 1a 539.195.600
dong.

[14] Vé an phi so tham

Do stra Ban 4n so thim nén 4n phi so thAm dugc xac dinh lai, cu thé:

Ba Nong Thi C, anh Méng Van C, chi Méng Thi B, chi Méng Thi C va chi
Mong Thi S phai chiu an phi theo gid ngach tuong tng vaéi gié tri tai san dugc chia
theo quy dinh phap luat sau khi di trir di nghia vy thanh toan tién mai tang phi moi
nguoi 1a 10.000.000 dong. Tuy nhién do ba Nong Thi C 1a ngudi cao tudi nén theo
quy dinh tai diém d khoan 1 Diéu 12 Nghi quyét 326/2016/UBTVQH.16, ba Nong
Thi C duogc mién &n toan bo an phi so tham.
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Péi véi chi Hoang Thi B, do yéu cau doc lap cua chi khong duoc chap nhan
nén chi Hoang Thi B khong phai chiu an phi dan sy so thim. Tda &n cap so tham
budc chi Hoang Thi B phai chiu an phi gia ngach la khéng phu hop.

[15] V& chi phi t6 tung

Téng chi phi cho viéc xem xét tham dinh tai chd va dinh gié tai san da chi
tra hét 71.400.000 ddng; ba Nong Thi C da nop 65.259.600 dong; anh Méng Vian
C nop 6.141.400 ddng. Cac duong sy gdm ba Nong Thi C, anh Méng Vin C, chi
Méng Thi B, chi Méng Thi C va chi Méng Thi S phai chiu tién chi phi té tung
tuong tng Vai tri gié tai san dugc chia.

[16] Cac quyét dinh khac cua Ban an so tham khdng c6 khang cao khang
nghi, cd hiéu luc phap luat ké tir ngay hét thoi han khang céo khang nghi. Tuy
nhién, tai muc 2.6 cia Ban 4n so tham tuyén khdng rd rang vé nghia vu thanh toan
tién mai tang phi cho ba Nong Thi C nén Hoi ddng xét xir stra lai 10 tuyén cho cu
thé hon.

Vi céc I€ trén,

QUYET PINH:

Cin cir khoan 2 Diéu 308, khoan 2 Diéu 296, Biéu 5, khoan 2, khoan 5 Piéu
147; khoan 2 Diéu 148; khoan 2 Diéu 157; khoan 2 Diéu 158; khoan 2 Piéu 165;
Diéu 166 cua Bo luat TH tung dan su.

Can cir khoan 29, Diéu 3 cia Luat Dat dai nim 2013;

Can ctr Biéu 33, 66 cua Luat Hon nhan va gia dinh nam 2014;

Cin ctr khoan 1 Piéu 212; Diéu 611, 612, 623, 650, 651, 658; Diéu 357, 468
cua B0 luat Dan sy nam 2015;

Can cir diém d khoan 1 Diéu 12; khoan 7 Diéu 27 Nghi quyét sb
326/2016/UBTVQH14, ngay 30 thang 12 nam 2016 cua Uy ban Thuong vu Quéc
hoi quy dinh vé muc thu, mién, giam, thu, nop, quan ly va st dung an phi va 18 phi
Toa an.

Chéap nhan mét phan khang céo cua anh Méng Vin C, chi Méng Thi S, chi
Hoang Thi b.

Stra mot phan Ban an dan sy so tham sé 11/2019/DSST ngay 25/11/2019
cua Toa an nhan dan huyén Cao Loc tinh Lang Son;

Cu thé:

1. Chap nhan yéu cau khai kién cua ba Nong Thi C vé chia tai san chung cua
vo chdng, chia tai san chung caa ho gia dinh, chia di san thira ké caa 6ng Mang
Van Ph.

2. Chap nhan mot phan yéu cau phan té cua anh Méng Van C, cu thé chap
mot phan yéu cau chia di san thira ké véi thira dat s6 295, to ban do s6 28, ban do
dia chinh xa H, huyén C, tinh Lang Son; khong chap nhan yéu cau chia tai san
chung cua ho gia dinh ddi véi thira dat s6 295, to ban do s6 28, ban d6 dia chinh xa
H, huyén C, tinh Lang Son.
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3. Khéng chap nhan yéu cau doc 1ap cua chi Hoang Thi B vé viéc yéu cau
chia tai san véi tu cach 1a thanh vién ho gia dinh d6i voi 13 thira dat tranh chap.

4. Viéc phan chia tai san cu thé nhu sau

4.1. Tai san chung cua vo chong, tai san chung cua ho gia dinh, di san thura ké
ma ba Néng Thi C duoc chia 1a quyén quan ly, sir dung dat va tai san gan lién voi
dat, cu thé:

- Thira dat s6 12, to ban do s6 16 ban do dia chinh thi tran C; dia chi: Thj tran
C, huyén C, tinh Lang Son; dién tich 256,4m2 va quyén sé hiru tai san la toan bo
cong trinh vat kién tric va cay trong trén dat; tri gia 1.648.719.000 dong. Ranh giéi
tiép giap va do dai cac canh thé hién bang hinh v& néi cac diém ABCDEA trén
manh trich do s6 116-20018 do Céng ty C6 phan tu van T Lang Son do v& ngay
24/8/2018

- Thura dat 127a, to& ban db s6 27 nay 1a thira 528 va mot phan cac thira 468,
469, 562, 529, 520, 307 cung to ban d6 dia chinh s 97, trén dat c6 04 cay du du;
dia chi: Thon V, xa H, thanh phd L, tinh Lang Son; dién tich 2.109,1m2; tri gia
10.545.500.000 dong. Ranh gidi tiép giap va do dai cac canh thé hién bang hinh vé
néi cac diém ABCDEFGHKA trén manh trich do s6 182-20018 do Céng ty Co
phan tu van T Lang Son do v& ngay 24/12/2018 va so do d6i chiéu ranh giéi dién
tich do Cong ty Co phan tu van T Lang Son thyuc hién theo Cong vin s6 16/CV
ngay 09/6/2020 cia Toa an nhéan dén tinh Lang Son.

- Thira dat s6 12, to ban d6 s6 05, ban d6 dia chinh phuong Hoang Van T; dia
chi: khoi 7, phuong Hoang Van T, thanh phé L, tinh Lang Son; dién tich
1.918,3m2; trj gia 2.877.450.000 dong. Ranh gidi tiép giap va do dai cac canh thé
hién trén manh trich do s6 183-20018 do Cong ty C6 phan tu van T Lang Son do
vé ngay 22/10/2019.

Tong tai san tri gia 1a 15.071.669.000 dong.

4.2 Di san thira ké ma anh Méng Vin C duoc chia 1a quyén quan ly sir dung
dat va tai san gan lién véi dat, cu thé:

- Thura dat s6 16, to ban d6 s6 16 ban d6 dia chinh thi tran C; dia chi: Thi tran
C, huyén C, tinh Lang Son; dién tich 361,3m2 va quyén sé hitu tai san 1a toan bo
cong trinh vat kién triic va cay trong trén dat; tri gia 2.219.676.000 dong. Ranh giéi
tiép giap va do dai cac canh thé hién bang hinh vé néi cac diém FGHKMLNPF
trén manh trich do sé6 116-20018 do Céng ty C6 phan tu van T Lang Son do vé&
ngay 24/8/2018.

- 514,1m?2 dat trong d6 c6 181,8m2 dat thudc thira dat s6 06; 61,0m2  dat
thuoc thira dat 04; 1,4m2 dat thudc thira dat 20; 28,2m2 dat thugc thira dat 01 va
241,7m2 dat thuoc thira 09 cuing to ban do 02; ban dd dia chinh phuong Hoang
Vin T; dia chi khdi 7, phuong Hoang Van T, thanh phd L, tinh Lang Son; tri gia
771.150.000 ddng. Ranh gidi tiép giap va do dai cac canh thé hién bang hinh vé
ndi cac diém ABCDEFGHA trén manh trich do s6 183-20018 do Cong ty C6 phan
tu van T Lang Son do v& ngay 22/10/2019.

Tong tai san tri gia Tong tai san tri gia 2.990.826.000 dong.
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4.3 Tai san chung cua ho gia dinh, di san thira ké ma chi Méng Thi B duogc
chia 12 quyén quan ly, sir dung dat céc thira dat sau:

- Thura dat s6 295, to ban d6 s6 28, ban d6 dia chinh xa H; dia chi x& H,
huyén C, tinh Lang Son; dién tich 98,5m2, tri gia 1.379.000.000 d6ng. Ranh gidi
tiép giap va do dai cac canh thé hién bang hinh vé& ndi cac diém ABCDA trén manh
trich do s6 89-2019 do Cong ty C6 phan tu van T Lang Son do vé& ngay 23/4/2019.

- Thira dat s6 06 to ban d6 sb 05, ban d6 dja chinh phuong Hoang Van T; dia
chi: khéi 7, phuong Hoang Van T, thanh phé L, tinh Lang Son dién tich 645,4 m2;
tri gia 968.100.000 ddng. Ranh gidi tiép giap va d¢ dai cac canh thé hién trén manh
trich do s 183-20018 do Cong ty C6 phan tu vin T Lang Son do v& ngay
22/10/2019.

Tong tai san tri gia 2.365.100.000 dong.

4.4 Di san thira ké ma chi Méng Thi C duoc chia 1a quyén quan Iy sir dung
d4t cac thira dat sau:

- Thira dat 60, to ban dd sb 28, ban d6 dia chinh x& H; dia chi x& H, huyén C,
tinh Lang Son; dién tich 1.876,2 m2; tri gia 938.100.000 dong. Ranh gidi tiép giap
va d6 dai cac canh thé hién bang hinh v& ndi cac diém ABCDEFGHKA trén manh
trich do s 126-2018 do Cong ty C6 phan tu van T Lang Son do vé& ngay 10/9/2018

- Thira dat s6 97, to ban d6 s6 29 ban do dia chinh x4 H; dia chi x4 H, huyén
C, tinh Lang Son; dién tich 108,0m2; tri gia 540.000.000 dong. Ranh gigi tiép giap
va do dai cac canh thé hién bang hinh vé& ndi cac diém ABCDLA trén manh trich
do s6 127-2018 do Cong ty C6 phan tu van T Lang Son do vé& ngay 10/9/2018.

- Thaa déat s6 04, to ban d6 s 05, ban d6 dia chinh phuong Hoang Vin T;
dia chi: khéi 7, phuong Hoang Van T, thanh phd L, tinh Lang Son dién tich
556,4m2,tri gia 834.600.000 dong. Ranh gidi tiép giap va do dai cac canh thé hién
trén manh trich do sé6 183-20018 do Coéng ty C6 phan tu van T Lang Son do vé&
ngay 22/10/20109.

Tong tai san tri gia 2.312.700.000 dong.

4.5 Di san thira ké ma chi Méng Thi S duoc chia 1a quyén quan ly sir dung
thura dat sau:

Thura dat s6 112, to ban do 29 ban db dia chinh x& H; dia chi xa H, huyén C,
tinh Lang Son; dién tich 409,8m2; tri gia 2.049.000.000dong. Ranh gidi tiép giap
va d6 dai cac canh thé hién bang hinh vé néi cac diém LDEFGHKL trén manh
trich do sé 127-2018 do Cong ty C6 phan tr van T Lang Son do v& ngay
10/9/2018.

5. V& nghia vu bl trir chénh léch gia tri tai san

5.1 Anh Mong Van C c0 trach nhiém thanh toan chénh Iéch gia tri tai san véi
tong s6 tién 1a 539.195.600 dong. S6 tién ma anh Mong Van C phai tra cho tung
nguoi cu thé nhu sau: Chi Méng Thi S 400.829.400 ddng; chi Méng Thi C
137.129.400 dong; chi Mdng Thi B 1.236.800 dong.

5.2 Ba Nong Thi C cé trach nhiém thanh todn chénh léch gia tri tai san cho
chi Méng Thi B sé tién 12 552.692.600 dong.
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6. V& nghia vu thanh toan tién mai tang phi

Anh Méng Van C, chi Mong Thi S, chi Mong Thi B, chi Mong Thi C moi
ngudi phai tra cho ba Nong Thi C 10.000.000 dong tien mai tang phi.

7. Vé chi phi té tung

7.1 Nghia vu chiu chi phi té tung cta timg ngudi cu thé nhu sau:

Ba Nong Thi C phai chiu 42.034.000 ddng;

Chi Méng Thi B phai chiu 8.353.800 dong;

Anh Méng Vin C, chj Mong Thi S, chi Mong Thi C mdi nguoi phau chiu
7.004.400 ddng.

7.2 Nghia vu thanh toan tién chi phi t6 tung cho ba Néng Thi C, cu thé:

Chi Méng Thi B phai tra ba Nong Thi C 8.353.800 dong;

Chi Mong Thi S, chi Mong Thi C moi ngudi phai tra ba Nong Thi C
7.004.400 dong.

Anh Moéng Van C phai tra ba Nong Thi C 863.000 dong.

8. V& nghia vu cham thanh toan

Ké tir ngdy nguoi duogc thi hanh an c6 don yéu céu thi hanh 4n d6i véi khoan
tién phai thi hanh an cho dén khi thi hanh én xong, néu nguoi phai thi hanh an
cham thi hanh &n thi con phai tra 1ai ddi véi s tién cham tra twong tng voi thoi
gian cham tra. L&i suat phét sinh do cham tra dugc quy dinh tai Diéu 357, 468 cua
B0 luat Dan sy nam 2015.

9. Cac duong su c6 quyen, nghia vu ké khai ding ky bién dong quyen si
dung dat theo quy dinh phap luat. Kem theo Ban an la 06 manh trich do va 01 so
do doi chicu ranh gidi dién tich do Cong ty Co6 phan tu van T Lang Son thuc hién.

10. Vé &n phi:

10.1 An phi dan su so tham:

Ba Nong Thi C dugc mién toan bo &n phi dan su so tham ¢ gia ngach.

Chi Méng Thi B phai nop 90.180.600 ddng &n phi dan su so tham c6 gia
ngach, sung Ngan sach Nha nuac.

Chi Mong Thi S, chi Mong Thi C; mdi nguoi phai nop 80.796.600 dong an
phi dan su so tham c0 gia ngach, sung Ngan sach Nha nudc.

Anh Mong Van C phai ngp 80.796.600 ddng an phi dan su so c¢6 gia ngach,
duoc trir vao so tién tam ang an phi so thAm ma anh Méng Vian C d3 ndp theo bién
lai thu tién sb AAI2012/05249, ngay 06/3/2019 tai Chi cuc T huyén C, tinh Lang
Son 1a 1.250.000 dong. Anh Mong Van C con phai nop so tién la 79.546.600 dong,
sung Ngan sach Nha nudc.

Chi Hoang Thi B khong phai chiu an phi dan sy so tham. Hoan tra chi
Hoang Thi B 9.500.000 dong ti€n tam tmg an phi so tham da nop theo bién lai thu
tien so AA/2012/05248, ngay 06/3/2019 tai Chi cuc T huyén C, tinh Lang Son.

10.2 Vé an phi phuc tham

Anh Méng Van C, chi Mong Thi S va chi Hoang Thi B khong phai chiu an
phi dan su phac tham.
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Hoan lai anh Mong Van C, chi Hoang Thi B, chi Mong Thi S mdi ngudi
300.000 dong tién tam @ng &n phi dan sy phlc thim da nop theo bién lai thu tién sé
AA/2012/05357, AA/2012/05358 cung ngay 12/12/2019 va bién lai sb
AA/2012/05363 ngay 16/12/2019 tai Chi cuc T huyén C, tinh Lang Son.

11. Cac quyét dinh khéc cua Ban an so tham khéng cd khang cdo khang
nghi, c6 hiéu luc phéap luat ké tir ngay hét thoi han khang céo khang nghi.

Ban an dan su phudc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Truong hop ban an dugc thi hanh theo quy dinh tai Diéu 2 Luat Thi hanh &n
dan sy thi nguoi duoc thi hanh 4n dan su, nguoi phai thi hanh an dan sy c6 quyén
thoa thuan thi hanh &n, quyén yéu cau thi hanh an, tu nguyén thi hanh an hoic bi
cudng ché thi hanh an theo quy dinh tai cac Diéu 6, 7 va 9 Luat Thi hanh an dan
su; thoi hiéu thi hanh 4n duoc thuc hién theo quy dinh tai Diéu 30 Luat Thi hanh
an dan su./.

Noi nhgn: TM. HOI PONG XET XU PHUC THAM
- TANDCC tai Ha Ni; THAM PHAN - CHU TQA PHIEN TOA
- VKSNDCC tai Ha Noi;

- VKSND tinh Lang Son;

- Phong KTNV& THA;

- TAND huyén Cao Léc, tinh Lang Son;

- CCT huyén C, T.Lang Son;

- Cac duong sy, nguoi TGTT khac;

- Luu: Ho so, HCTP,Toa dan su.

Nguyén Thi Minh Thay
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