TOA AN NHANDAN  CONG HOA XA HQI CHU NGHIA VIET NAM
HUYEN V Poc 1ap — Tw do — Hanh phic
TINH H

Bén 4n sb: 17/2021/HNGD-ST
Ngay 01-7-2021
“V/v ly hon, tranh chap v€ nudi con”

, _ NHAN DANH
NUGC CONG HOA XA HOI CHU NGHU: VIET NAM
TOA AN NHAN DAN HUYEN V, TINH H

- Thanh phin Hpi dong xét xir so thim gom co:
Thim phdn — Chit toa phién toa: Ong Lam Anh Luyén
Cdc Héi tham nhdn déan: 1. Ba Tran Thi Van

2. Ba Tran Thi Hoai
- Thuw ky phién toa: Ba Tran Thi Nga - Thu ky Toa 4n nhan dan huyén V,
tinh H.
- Dai dién Vign kiém st nhan dan huyén V tham gia phién toa: Ba Pham
Pai Trang - Kiém sét vién.
Ngay 01 thang 7 nam 2021 tai Try s¢ Toa an nhan dan huyén V, tinh H xét
XU SO tham cong khai vu an thu 1y . s6: 32/2021/TLST- HNGD ngay 16 thang 3 nim
2021 vé viéc ly hon, tranh chip vé nudi con, theo Quyét dinh dua vu 4n ra xét xir
s6: 19/2021/QDXXST-HNGD ngay 16 thang 6 nam 2021, giira cac duong su:

1. Nguyén don: Chi Giang Thi Th- Sinh nim: 2000; S5 CMND
073549333, cap ngay 12-4-2017, noi cip: Cong an tinh H; Pia chi: T 14, thi trin
Nong Truong V, huyén V, tinh H. Nghé nghiép: Lao dong tu do; Dan tdc: Mong;
Trinh d6 van hoa: 09/12 (Ving mit c6 don xin xét xur).

2. Bi don: Anh Giang Vin Th- Sinh nim 1995; S6 CMND 073488696, cp
ngay 07-6-2019, noi cap: Cong an tinh H; Dia chi: T 14, thi trdin Nong Trudng
V, huyén V, tinh H; Nghé nghiép: Lam ruéng; Dan toc: Mong. (Vang mit lan thu
hai khong 1y do).

NOI DUNG VU AN:

Tai don khoi kién dé& ngay 05 thang 01 nam 2021 cung céc tai liéu kém
theo don khdi kién, nguyén don chi Giang Thi Th trinh bay: Chi Th va anh Giang
Vin Th vé chung séng v6i nhau hoan toan ti nguyén, ngay 18-6-2019 c6 ding ky
két hon tai Uy ban nhan dan thi train Néng Trudng V, huyén V, tinh H. Sau khi
két hon vo, chong chi Th chung séng hanh phtic. Pén khoang thang 10 nim 2019
vg, chong phat sinh méau thuin. Ly do méu thuan 1a do cudc séng gia dinh c6
nhiéu diéu bat déng trong lam an kinh té, cudc séng khong hoa thuan, nén thuong
xuyén xay ra cai va nhau, bén canh d6 anh Th khong chiu kho lam an, chi Th c6
khuyén bao nhung anh Th khong nghe con c6 nhiing 161 1€ xtc pham va danh dap
chi Th nhiéu lan vo, chong chi Th da song ly than nhau tir &6 cho dén nay, khong
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con quan tam cham soc 13n nhau. Nay chi Th xét thdy tinh cam vo chdng da mau
thuan tram trong khong thé khic phuc duoc, chi o don yéu cau Toda an giai quyét
dugc ly hon véi anh Giang Van Th dé mbi nguoi c6 mot cude song riéng.

Vé con chung: Trong qua trinh chung song v, chong chi Th, anh Th ¢6
mot con chung: Chau Giang Quang Th, sinh ngay 27-10-2019, hién nay chau Th
dang & véi chi Th tai to 14, thi trén Nong Truong V, huyén V, tinh H. Ly hon chi
Th c6 nguyén vong dugce truc tiép nudi dudng, gido duc chau Th den khi truong
thanh du 18 tudi, chi Th khéng yéu cau anh Giang Vin Th phai cAp dudng nudi
con chung.

Vé tai san, cong ng chung: Qua trinh chung sdng, vo chong chi Th va anh
Th khéng tao 1ap dugc khdi tai san chung nao, nén khong yéu cau Toa an giai
quyét

Ve tai san riéng: Vo, chong khong co tranh chip vé tai san riéng, khong
yéu cau Toa an giai quyét.

Toa 4n da tién hanh thy 1y vu 4n va tién hanh cac budc theo quy dinh cua
Bo luat td tung dan su. Toa an da triéu tap hop 1€ ddi voi anh Giang Van Th nhiéu
lan, nhung anh Th khong dén Toa 4n dé lam viéc. Ngay 17-5-2021, Toa 4n di tién
hanh xac minh tai to 14, thi trAn Nong Truong V, huyén V, tinh H. Qua xac minh
cho thay, anh Giang Van Th hién tai van c6 mat tai dia phuong, anh Th da nhan
duoc day du cac van ban t6 tung ciia Toa an va co quan diém tir chdi dén Toa an
dé giai quyet Mau thuan vo, chong chi Th va anh Th 14 do vo chdng bt dong
quan diém séng. Toa an khong tién hanh phién hop kiém tra viéc giao nop, tiép
can, cong khai ching cir va hoa giai duoc vi cac duong su viang mit (Da dugce
triéu tap hop 1¢ 02 1an). Toa an dua vu 4n ra xét xtr.

Tai phién toa ngdy hém nay: Chi Giang Thi Th c6 don xin giai quyét ving
mat ghi ngay 18 thang 5 nam 2021. Chu toa phién toa thay mét Ho1 dong xét xur
cong bd toan by noi dung don khoi kién, ban ty khai, bién ban ghi 101 khai, don
xin giai quyét Vang mit cua chi Giang Thi Th va céc tai liéu kém theo. Chi Th van
gilr nguyén yéu cau khoi kién 1a xin ly hon v6i anh Th.

V& phan con chung: Chi Giang Thi Th van giir nguyén yéu cau va dé nghi
Tda 4n giao chau Giang Quang Th, sinh ngdy 27-10-2019 cho chi Th truc tiép
trong nom, cham soc, nudi dudng, giao duc dén khi chau Th truong thanh di 18
tudi va khong yéu cau anh Giang Van Th cap dudng nudi con chung.

Vé tai san chung va cong ng: Chi Th khong yéu cau Toa 4n giai quyét.

Tai phién toa ngay hom nay: Anh Giang Vian Th vang mit khong c6 1y do
(Pi duoc Toa an triéu tap hop 1 02 1an).

Pai dién Vién kiém sat nhan dan huyén V phat biéu quan diém vé viéc tuan
theo phap luat t6 tung trong qua trinh giai quyét vu 4n cia Tham phan, Hoi dong
xét xur, Thu ky 1a dung quy dinh cua phéap ludt. Viéc chip hanh phap luat cua
duong su ké tir khi thu 1y vu an dén trude thoi diém Ho6i dong xét xir nghi an
khong c6 gi sai pham. Y kién quan diém cua Dai dién Vién kiém sat nhan dan
huyén V vé viéc giai quyét vu an:

Ap dung khoan 1 Diéu 51; khoan 1 Piéu 56; khoan 1, khoan 3 Diéu 81;
khoan 1, khoan 3 Diéu 82; Diéu 83 cua Luat hon nhan va gia dinh;



Ap dung khoan 1 Diéu 35; diém a khoan 1 Diéu 39; khoan 4 Diéu 147 Diéu
271 va khoan 1 Diéu 273 ciia BO luat t6 tung dan su;

Ap dung diém a, khoan 5 Diéu 27 cua Nghi quyét sd
326/2016/UBTVQH14, ngay 30-12-2016 quy dinh vé mirc thu, mién, giam, thu,
ndp, quan 1y va st dung an phi va I¢ phi Toa an

Pé nghi xét xir:

1. Chép nhan yéu cau khoi kién vé viéc “Ly hoén, tranh chép vé nudi con”
ctia chi Giang Thi Th d6i v6i anh Giang Vin Th.

2. V& quan hé hon nhan: Chi Giang Thi Th va anh Giang Vin Th ly hon.

3. V& con chung: Giao chau Giang Quang Th, sinh ngay 27-10-2019 cho
chi Giang Thi Th. Dbia chi: t6 14, thi tran Nong Truong V, huyén V, tinh H trong
nom, cham soc, nudi dudng, gido duc dén khi chau Th trudng thanh da 18 tudi ké
tir ngay 01-7-2021. Anh Giang Van Th khong phai cap dudng nudi con chung va
c6 quyén thim nom con sau khi ly hon.

4. V& tai san, cong ng: Chi Th va anh Th khong yéu cau giai quyét nén Toa
an khong xem xét giai quyét.

5. V& an phi, quyén khang céo theo quy dinh.

NHAN PINH CUA TOA AN:

[1] V& tb tung dan su: Chi Giang Thi Th ¢6 don dé nghi Toa an nhan dan
huyén Vi Xuyén giai quyét viéc hén nhan cua chi Th va anh Th. Theo quy dinh tai
khoan 1 Piéu 28; diém a khoan 1 Piéu 35; diém a khoan 1 Diéu 39 cta Bo luit to
tung dan sy thi vu 4n thudc tham quyén giai quyét ciia Toa an nhan dan huyén V,
tinh H. Toa an d3 tién hanh 1y 101 khai va tién hanh céc thi tuc t6 tung theo quy
dinh cua phéap luat. Toa an tién hanh dua vu 4n ra xét xi.

[2] V& quan hé hon nhan: Chi Giang Thi Th va anh Giang Vin Th xac 1ap
quan hé vo chong v6i nhau theo dung cac quy dinh cua phép lut vé diéu kién két
hén va co ding ky két hon ngay 18-6-2019 tai Uy ban nhan déan thi tran Nong
Truong V, huyén V, tinh H nén day 1a hon nhéan hop phap. Sau khi vé chung song
v, chong chi Th va anh Th chung song hanh phuc duge mét thoi gian ngan thi
phat sinh mau thuin. Ly do mau thuan 1a do vo, chong c6 nhidu quan diém bat
ddng, trai nguoc nhau trong cong viéc lam an kinh té, cudc song khong hoa thuan,
thudng xuyén xdy ra cdi v nhau, da song ly than v4i nhau tir thang 10-2019 cho
dén nay. Muc dich hon nhan khéng dat dugc nén chi Th ¢6 don xin ly hon véi anh
Th. Toa 4n nhan thdy vé tinh trang hon nhan gitta chi Th va anh Th cudc séng
chung khong hoa hop, muc dich hon nhan khong dat dugc. Nén can chip nhan
yéu cau xin ly hon cua chi Th d6i v6i anh Th 1a pht hop. Theo khoan 1 Diéu 56
Luat Hon nhan va gia dinh nam 2014.

[3] Vé con chung: Toa xét thiy can chdp nhan yéu cau cua chi Th 13 phu
hop va bao dam cudce séng cho chau Th, Vi chi Th ¢6 cong viéc thu nhap on dinh.
Giao chau Giang Quang Th, sinh ngay 27-10-2019 cho chi Giang Thi Th- Dia chi:
to 14, thi trin Nong Truong V, huyén V, tinh H trong nom, cham séc, nudi
dudng, gido duc dén khi chau Th trudng thanh du 18 tudi ké tir ngay 01-7-2021.
Anh Giang Vian Th khong phéi cap dudng nudi con chung va c6 quyén tham nom
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con sau khi ly hon. Theo quy dinh tai khoan 1, khoan 3 Diéu 81; khoan 1, khoan 3
Diéu 82; Piéu 83 Luat Hon nhan va gia dinh nim 2014.

[4] V& tai san, cong ng chung: Chi Th va anh Th khéng yéu cau giai quyét
nén Toa an khong xem xét giai quyét.

[5] V& an phi: Chi Giang Thi Th 1a nguyén don nén phai chiu an phi ly hon
so tham theo quy dinh ctia phap luat.

[6] Quyén khang c4o: Chi Giang Thi Th va anh Giang Van Th duoc quyén
khang cdo ban an theo quy dinh cua phép luat.

Vi cac lé trén,

QUYET PINH:

Can cu:

Ap dung khoan 1 Piéu 51; khoan 1 Diéu 56; khoan 1, khoan 3 Diéu 81;
khodn 1, khoan 3 Diéu 82; Diéu 83 Luét hon nhan va gia dinh ndm 2014;

Ap dung khoan 1 Piéu 35; diém a khoan 1 Diéu 39; khoan 4 Piéu 147;
Dicu 227; Piéu 271; Khoan 1 Piéu 273 B§ ludt to tung dan su.

Ap dung dlem a khoan 5 Diéu 27 Nghi quyét so 326/2016/UBTVQH14
ngay 30 thang 12 nam 2016 “Quy dmh vé muc thu, mién, giam, thu, ndp, quan ly
va sir dung an phi va 1€ phi Toa 4n”

Xir:

1. Chép nhan yéu cau khoi kién: V& viéc “Ly hon, tranh chip vé nudi con”
ctia chi Giang Thi Th d6i voi anh Giang Vin Th.

2. V& quan hé hon nhan: Chi Giang Thi Th va anh Giang Vin Th ly hon.

3. V& con chung:

Giao chau Giang Quang Th, sinh ngay 27-10-2019 cho chi Giang Thi Th;
Dia chi: t6 14, thi trin Nong Truong V, huyén V, tinh H tréng nom, cham soc,
nudi dudng, gido duc dén khi chau Tho truong thanh du 18 tudi ké tir ngay 01-7-
2021.

Anh Giang Vin Th khéng phai cip dudng nudi con chung va cd quyén
tham nom con sau khi ly hon.

4. V& 4n phi: Chi Giang Thi Th phai chiu 300.000d an phi dan sy so thim
ly hén, nhung duogc khau trir vao sd tién tam Gng an phi so tham di nop la
300.000d theo bién lai s6 01522 ngay 16 thang 3 ndm 2021 cta Chi cuc Thi hanh
an dan sy huyén V, tinh H (chi Th da ndp du an phi).

5. Quyén khang cao: Bao cho chi Giang Thi Th va anh Giang Vian Th c6
quyén khang cdo ban an trong thoi han 15 ngay ké tir ngdy nhan duoc ban an hoic
ban 4n duoc niém yét.

Trong trudng hop ban an, quyét dinh duoc thi hanh theo quy dinh tai Piéu
2 Luat thi hanh an dan sy thi ngudi dugce thi hanh 4n dan sy, nguoi phai thi hanh
an dan sy co quyén thoa thuén thi hanh, quyén yéu cau thi hanh an, ty nguyén thi
hanh an hoac bi cudng ché thi hanh 4n theo quy dinh tai céac Diéu 6, biéu 7; Piéu
7a; Diéu 7b va Diéu 9 Luat thi hanh 4n dan sy, thoi hiéu thi hanh 4n dugc thuc
hién theo quy dinh tai Piéu 30 Luat thi hanh an dan sy./.

Noi nhén: TM. HQI PONG XET XU SO THAM
- VKSND huyén V; Tham phdan - Chu toa phién toa
- TAND tinh;



- THADS huyén V;

- Cac dwong su;

- UBND thi tran Néng Truwong V,
huyén V, tinh H.

- Luu ho so vu dn, vp.

Lam Anh Luyén



