TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM

TINH BINH DUONG DPoc 1ap - Tw do - Hanh phc

Ban an s6: 41/2023/KDTM-PT
Ngay 24-8-2023
V/v tranh chap hop ddng mua béan
hang hda

, ~ NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH BINH DUONG

- Thanh phan Hgi dang xét xi phac tham gém co:

Tham phén - Chui toa phién tda: Ong Huynh Van Luat.

Céac Tham phan: Ong Phan Tri Diing;

Ong Pao Minh Pa.

- Thu ky phién toa: Ong Phan Hoang Khang — Thu ky Toa an nhan dan

tinh Binh Duong.
_- Dai di¢n Vién Kiém sat nhdn dan tinh Binh Dwong tham gia phién

toa: Ong Tran Van Bé - Kiém sat vién.

Trong c&c ngay 17 va 24 thang 8 nam 2023 tai tru sé Toa an nhan dan tinh

Binh Duong xét xur phic tham cong khai vu én thy Iy s6 24/2023/TLPT-KDTM
ngay 05/6/2023 vé viéc “tranh chap hop dong mua ban hang hoa”.

Do Ban &n kinh doanh, thuong mai so tham sé 04/2023/KDTM-ST ngay
15/3/2023 cua Toa &n nhan dan thi xa B, tinh Binh Duong bi khang céo.

Theo Quyét dinh dua vu &n ra xét xur phic tham s6 28/2023/QDXXPT-
KDTM ngay 11/7/2023 va Quyeét dinh hoan phién toa s6 22/2023/Qb-PT ngay
01/8/2023, gitta cac duong su:

- Nguyén don: Cong ty A; dia chi: s6 3, duong N, phuong X, thanh phé B,
tinh Bac Giang.

Nguoi dai dién hop phap cua nguyén don: Ba Gidp Thi V, sinh nam 1983;
dia chi lién hé: s6 448, duong X, phuong Ng, thanh phd B, tinh Bic Giang (vin
ban ty quyén ngay 05/9/2022), ¢6 mat.

- Bj don: Ba Trinh Thi N, sinh nam 1983; dia chi: t6 7, khu phé 3, phuong
C, thi xa B, tinh Binh Duong - Cha ho kinh doanh Cira hang N; dia chi: t6 7,
khu phé 3, phuong C, thi xa B, tinh Binh Duong.
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Nguoi dai dign hop phap cua bi don: Ba L& Hoang Nh, sinh nam 1990;
dia chi: phuong C, thi x& B, tinh Binh Duong; dia chi lién hé: can 3B2, chung cu
G, duong H, phuong P, thanh phé T, tinh Binh Duong (van ban ty quyén ngay
05/5/2023), c6 mat.

NQI DUNG VU AN:

Theo Pon khdi kién ngay 10/5/2022, loi khai trong qud trinh tham gia to
tung, nguoi dai dién hop phap cua nguyén don ba Gidp Th; V trinh bay:

Ngay 14/10/2019, Cong ty A (sau day goi tit 1a: Cong ty A) va Ba Trinh
Thi N - Chu ho kinh doanh Citra hang N (theo Hop dong dé 1a Tong kho B), ky
két Hop dong doc quyén phan phéi san pham ngdéi mau s6 19/2019/HDNPP.
Theo noi dung hop dong, Cong ty A ban san pham ngéi mau xi ming co soi gia
cuong, nhédn hiéu B cho Ba Trinh Thi N - Cha hé kinh doanh Cura hang N, Ba
Trinh Thi N - Chu ho kinh doanh Ctra hang N duge doc quyén phan phdi san
pham trén tai cac khu vyc tinh Binh Duong, tinh Pdng Nai, tinh Binh Phudc va
mét s6 khu vure tai Thanh phd H6 Chi Minh. V& gia ca hang hda la theo bang gia
quy dinh chi tiét theo Phuy luc bang gia kém theo hop dong trén, truong hop co
diéu chinh gia thi Cong ty A sé& thong béo bang vian ban cho Ba Trinh Thi N -
Chu ho kinh doanh Cura hang N trudc 30 ngay va ky phu luc hop déng bé sung.
Vé s6 luong hang héa mdi dot ban s& cin cir vao don hang Ba Trinh Thi N -
Chu ho kinh doanh Ctra hang N dat. Vé phuong thtrc thanh toan: Trudc khi hang
héa dugc chuyén Ién xe van chuyén thi Ba Trinh Thi N - Chu hé kinh doanh
Ctra hang N phai c6 nghia vu thanh toén tién hang hoa day du cho Cong ty A.

Ngoai ra, Hop dong con thoa thuan vé thoi gian, phuong thiic giao nhan
hang hda, quyén s& hitu tri tué va tinh bao mat; trach nhiém cua cac bén; tranh
chap hop dong. Bong thoi, viéc ky két hop dong khdng cé thoa thuan chiét
khau, thuéng, Ba Trinh Thi N - Chi ho kinh doanh Ciara hang N nhap san pham
ciia Cong ty A, thanh toan tién hang va tu tim khéach hang ban lai theo gia do Ba
Trinh Thi N tu dua ra dé hudng tién chénh léch.

Thuc hién hop ddng, tir ngay 21/9/2019 dén ngay 27/10/2020, Cong ty A
d3 nhiéu lan giao hang héa cho Ba Trinh Thi N - Cha h¢ kinh doanh Ctra hang
N, thé hién tai Phiéu xuat kho s6 XK00652 ngay 21/9/2019; Bién ban giao nhan
hang hoa ngay 21/9/2019; Phiéu xuat kho sé XK00659, ngay 22/9/2019; Bién
ban giao nhan hang hoa ngay 22/9/2019; Phiéu xuat kho s XK00733, ngay
04/10/2019; Bién ban giao nhan hang hda ngay 04/10/2019; Phiéu xuit kho sb
XKO00752, ngay 07/10/2019; Bién ban giao nhan hang hoéa ngay 07/10/2019;
Bién ban giao nhan hang héa ngay 11/10/2019; Phiéu xuét kho s6 XK01730,
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ngdy 15/02/2020; Bién ban giao nhan hang héa ngay 15/02/2020; Phiéu xuat
kho sé XK02459, ngay 18/3/2020; Phiéu xuat kho sé XKO03133, ngay
01/6/2020; Phiéu xuat kho s6 XK03742, ngay 12/7/2020; Bién ban giao nhan
hang hoa ngay 12/7/2020; Phiéu xuit kho s6 XKO04575, ngay 03/9/2020; Bién
ban giao nhan hang hoa ngay 03/9/2020; Phiéu xuat kho sé XK05133, ngay
27/10/2020; Bién ban giao nhan hang héa ngay 27/10/2020. Ba Trinh Thi N —
Chu ho kinh doanh Cira hang N da nhan day da hang hda va co thanh toan mot
phan tién hang cho Céng ty A. Ngay 19/12/2020, Cong ty A gti Bién ban ddi
chiéu céng no cho Ba Trinh Thi N — Chu hd kinh doanh co s& N, theo d6 tinh
dén ngay 18/12/2020, Ba Trinh Thi N - Cha hd kinh doanh Cta hang N con ng
Cong ty A tong so tién hang 1a 666.034.682 dong. Cong ty A di nhiéu lan yéu
cau Ba Trinh Thi N - Chi ho kinh doanh Ctra hang N thanh todn nhung Ba
Trinh Thi N - Cha ho kinh doanh Cura hang N khéng thanh toan.

Vé cach thiic giao nhan hang hoa: Can clr vao sé lugng don hang cua Ba
Trinh Thi N - Cha hé kinh doanh Ctra hang N dt, Cong ty A lién hé Cong ty Co
phan Vat liéu xay dung D — noi san xuat san pham dé dat mua hang. Sau do,
Cong ty A lién hé véi don vi van chuyén la Cong ty Trach nhiém hitu han
Thuong mai Xuat nhap khau B (nay la Cong ty Co6 phan Logistics ) dé van
chuyén truc tiép tir Cong ty C6 phan Vat liéu xay dung D dén Téng kho B - Cira
hang N dé giao hang hoa, do d6 cac hoéa don, chiing tir giao nhan 1a ky két gita
Cong ty A vai Cong ty C6 phan Vat liéu xay dung D, Cong ty Trach nhiém hitu
han Thuong mai Xuit nhap khau D; gitta Ctra hang N véi cac Coéng ty trén
khong truc tiép ky két véi nhau.

Nay Cong ty A yéu cau: Buoc Ba Trinh Thi N - Chu ho kinh doanh Cira
hang N c6 nghia vu thanh toan s tién hang hoa con thiéu cho Cong ty A vai s6
tién 12 666.034.682 dong.

Déi voi tién 14, tai don khoi kién ngay 10/5/2022, Cong ty A c6 yéu cau
Ba Trinh Thi N - Chu ho kinh doanh Cira hang N thanh toan tién 13i cho dén khi
tra xong no véi muc lai SUAt 14%/nam. Truong hop Ba Trinh Thi N - Chu ho
kinh doanh Cira hang N khong dong y muc i suat 14%/nam, dé nghi Toa an ap
dung mirc 13i suat ng qua han trung binh trén thi truong theo quy dinh tai Diéu
306 Luat Thuong mai nim 2005, cu thé: S6 tién Iai tam tinh tir ngay 18/12/2020
dén hét ngay 12/3/2022, thoi gian 1a 447 ngay, twong Gng s6 tién l&i Ia
114.193.014 ddng. Nay Cong ty A rit lai d6i voi yéu cau tién 13i, khéng yéu cau
Toa an giai quyét.

Déi véi yéu cau phan té cua bi don, nguyén don co ¥ kién nhu sau: Tur
ngay 21/9/2019 d&én ngay 27/10/2020, Cong ty A da nhiéu lan giao hang hoa cho
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Ba Trinh Thi N - Chua ho kinh doanh Cira hang N, ba N ciing da nhan day du
hang héa theo don dit hang, khi nhan hang khéng co y kién gi vé sb luong, chat
lwgng, chang loai hang hoa va ciing d thanh toan mot phan tién hang cho Cong
ty A. Vé kho bai, dia diém kinh doanh, tai Hop dong céc bén théng nhat, Ba
Trinh Thi N - Chu ho kinh doanh Cira hang N phai ty thu xép dia diém kinh
doanh, trang bi co s vat chat va chiu trach nhiém vé hang hoa dugc bén Cong
ty A giao cho trung bay, quang céo. Vé chi phi van chuyén, tai Hop dong thé
hién gia ngdi chinh va ngoéi phu bén Ba Trinh Thi N - Chu ho kinh doanh Cura
hang N phai thanh todn cho Céng ty A khi 1y hang tai nha may theo bang gia da
dugc quy dinh chi tiét — 1a gia ban tai nha may. Vé phi van chuyén, giita Cong ty
A va ba N c6 thoa thuan miéng la phi van chuyén ba N chiu, theo cach thuc
cong vao gia tri mat hang ngdéi mau (d6i voi may don hang dau), d6i véi may
don hang sau thi tach gia ngoéi va phi van chuyén riéng ra. Pong thoi, theo su
chap thuan cua ba N, Cong ty A da hop dong véi don vi van chuyén 1a Cong ty
Trach nhiém hitu han Thuong mai Xuét nhap khau B (nay la Céng ty C6 phan
Logistics B) van chuyén hang hoa vao cho Ba Trinh Thi N - Cha ho kinh doanh
Cua hang N, Ba Trinh Thi N - Chu ho kinh doanh Cira hang N da thanh toan chi
phi van chuyén day du cho Cong ty A va Cong ty A ciing di thanh toan phi van
chuyén day du lai cho Cong ty Trach nhiém hitu han Thwong mai Xuat nhap
khau B (nay la Céng ty C6 phan Logistics ). Do d6 nguyén don khong dong y
véi toan bo yéu cau phan t caa bi don.

Qua trinh to tung, bi don Ba Trinh Thi N - Chs hg kinh doanh Cita hang N
trinh bay:

Ba la cha ho kinh doanh Cira hang N, ba théng nhat véi 10i trinh bay caa
nguyén don vé viéc ky két hop dong, qua trinh thuc hién theo don khoi kién
ngay 10/5/2022 cua nguyén don. Theo do6, ngay 14/10/2019 gitra ba - Chu ho
kinh doanh cira hang N (theo Hop dong dé 1a Tong kho B) véi Cong ty A ky két
hop ddng s6 19/2019/HPPP doc quyén phan phéi san pham ngdi mau. Theo noi
dung hop ddng, Cong ty A dong y cho ba - Chi ho kinh doanh cira hang N doc
quyén phan phdi san pham ng6i mau cao cap cua B tai Binh Duong, tinh Pong
Nai, tinh Binh Phuéc va mot sé khu vuc tai Thanh phé H6 Chi Minh.

Tén san pham: Ngéi mau xi mang c6 soi gia cuong; nhan hiéu: B va céac
nhan hiéu, mo ta tuong tu thuoc so hiru bén Cong ty TNHH B Viét Nam; gia ca
hang hoéa s& theo bang quy dinh chi tiét theo phu luc bang gia kém theo cua Hop
ddéng s6 19/2019/HDPP; phuong thirc thanh toan: Trudc khi hang héa duoc
chuyén Ién xe van chuyén, ba phai c6 trach nhiém thanh toan tién cho Céng ty
A; tuy nhién, giira hai bén cd thoa thuan miéng 1a Cong ty A cho ba gbi dau 04
Contener.
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Ngoai ra, Hop ddng con théa thuan vé thoi gian, phuong thic giao nhan
hang hda, quyén s& hiru tri tué va tinh bao mat; trach nhiém cua cac bén; tranh
chap hop dong. Bong thoi, viéc ky két hop dong khdng cé thoa thuan chiét
khau, thuéng, Ba Trinh Thi N - Chu ho kinh doanh Cira hang N nhap san pham
ciia Cong ty A, thanh toan tién hang va tu tim khach hang bén lai theo gi4 do Ba
Trinh Thi N ty dua ra dé huong tién chénh léch.

Qua trinh thyuc hiép hop dong, cin cir vao don dat hang cua ba, Cong ty A
nhap mat hang ngoi mau xi mang cé soi gia cuong vao kho béi cua Cira hang N,
dia chi co s tai: to 7, khu phé 3, phuong C, thi x& B, tinh Binh Duong, theo
hinh thtc, Cong ty A truc tiép lay hang tai nha may thuoc Cong ty Co phan Vat
licu xay dyung D, sau d6 Cong ty A tu lién hé véi don vi van chuyén la Cong ty
Trach nhiém hitu han Thuong mai xuét nhap khau B va don vi van chuyén nay
cho xe dén nha may lay hang va van chuyén vao kho bai cia Cira hang N cua ba.

Theo cé4ch thac giao dich trén, Cong ty A di giao hang héa cho ba, sd
luong ding theo nhu thé hién tai cac chung tur: Phiéu xuat kho s6 XK00652
ngay 21/9/2019; Bién ban giao nhan hang hoa ngay 21/9/2019; Phiéu xuét kho
s6 XK00659, ngay 22/9/2019; Bién ban giao nhan hang hoa ngay 22/9/2019;
Phiéu xuat kho s6 XK00733, ngay 04/10/2019; Bién ban giao nhan hang héa
ngay 04/10/2019; Phiéu xuét kho s XK00752, ngay 07/10/2019; Bién ban giao
nhan hang hoa ngay 07/10/2019; Bién ban giao nhan hang hoa ngay 11/10/2019;
Phiéu xuat kho sé6 XK01730, ngay 15/02/2020; Bién ban giao nhan hang hoa
ngay 15/02/2020; Phiéu xuat kho s6 XK02459, ngay 18/3/2020; Phiéu xuat kho
s6 XK03133, ngay 01/6/2020; Phiéu xuat kho s6 XK03742, ngay 12/7/2020;
Bién ban giao nhan hang hoa ngay 12/7/2020; Phiéu xuat kho sé6 XK04575,
ngay 03/9/2020; Bién ban giao nhan hang hoa ngay 03/9/2020; Phiéu xuét kho
s6 XK05133, ngay 27/10/2020; Bién ban giao nhan hang hda ngay 27/10/2020.
Cac phiéu nay 1a ky két gitra Cong ty A véi Cong ty Co phan Vat liéu xay dung
D, Cong ty Trach nhiém hitu han Thuong mai Xuat nhap khau B; gitra Ctra hang
N véi cac Cong ty trén khdng truc tiép giao dich, ky két véi nhau. Khi nhan
hang, ba ciing da thanh toan tién hang nhiéu dot cho Cong ty A. Cho dén lan
giao hang dot cudi cua Cong ty A, sb luong hang khoang 04 xe Container thi san
pham Céng ty A giao cho ba bi 15i, twong dwong véi s6 tién khoang hon
500.000.000 dong, khi nhap hang vao kho bi cua ba, ba mai phét hién, con khi
hang xuat kho bén Cong ty A thi ba khong cé kiém ké hang 15i bi v&, bi xudt.
Vén dé nay, ba thong bao bang dién thoai (khéng c6 van ban) cho Cong ty A
ngay khi phat hién ra hang bi 15i. Cho dén nay, cac hang bi 15i van luu tai kho
bdi cua ba. Do d6, dot giao hang trén ba chua thanh toan tién cho Cong ty A,
cong thém tién hang thiéu cua cac dot giao trude. Tinh dén ngay 18/12/2020,
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tong sé tién hién ba - Cha ho kinh doanh Cira hang N xac dinh con ng Cong ty
A 13 666.034.682 dong, cho dén nay ba chua thanh toan thém cho Cong ty A
khoan nao.

V& phi van chuyén: Trong Hop ddng doc quyén phan phéi san pham ngoi
mau sé 19/2019/HDNPP ngay 14/10/2019 khong thé hién noi dung thoa thuan
vé phi van chuyén. Tuy nhién, nay ba xac dinh: Giita ba va Cong ty A c6 thoa
thuan miéng l1a phi van chuyén bén ba—Chu ho kinh doanh Cira hang N chiu va
chiu theo hinh thuc: Phi van chuyén s& cong vao gia tri mat hang ng6i mau.
Theo thoa thuan nay thi ba — Chu ho kinh doanh Cira hang N da thanh toan day
da cho Cong ty A cac xe hang dau. Cho dén cac xe hang sau thi ba truc tiép
chuyén tién phi van chuyén cho Cong ty A (tac tién phi van chuyén tach ra
khong nhap chung gia tri ngoi). Bong thoi, chi phi van chuyén hang hoa bén ba
va bén Cong ty A truc tiép thoa thuan, giao két va thanh toan cho nhau, con viéc
Cong ty A thué don vi van chuyén la Céng ty Trach nhiém hitu han Thuong mai
xuat nhap khau B va tra lai phi nhu thé nao khong lién quan gi dén ba, ba ciing
khong giao dich hay thanh toan tién gi vai Cong ty Trach nhiém hitu han
Thuong mai Xuat nhap khau b.

Vé dia diém kinh doanh: Tai Diéu 8 ciia hop dong thi bén ba sé& tu thu xép
dia diém kinh doanh, trang bi co s vat chat; tuy nhién, do hang héa Cong ty A
giao bi 13i, phai luu bai kho bén ba, lam ba khong thé cho thué dia diém kinh
doanh, mdi thang thiét hai 20.000.000 ddng.

Nay ddi voi yéu cau khai kién cia nguyén don: Ba Trinh Thi N — Chu ho
kinh doanh Ctra hang N dong y thanh toén tién hang hda cho Cong ty A sé tién
666.034.682 dong.

Tuy nhién, Ba Trinh Thi N — Chu ho kinh doanh Ctra hang N c6 yéu cau
phan td, cu thé:

Theo don phan t§ va loi khai trong qua trinh té tung, ba yéu cau: Buoc
Cong ty A co6 nghia vu thanh todn cho Ba Trinh Thi N — Chu ho kinh doanh Cua
hang N gom céc khoan sau:

- Tién phi van chuyén: 80.000.000 dong:

- Tién thué kho bai va lai cua tién phi van chuyén, thué kho bai tam tinh tur
thang 01/2021 dén thang 8/2022 la: Tién thué kho bai 20.000.000 ddng/thang x
20 thang = 400.000.000 dong. Tién Iai cua so tién thué kho bai, tién van chuyén:
14%/mam x 20 thang x 480.000.000 d¢éng = 112.000.000 dong. Tong cong la
592.000.000 dong. Bong thai budc Cong ty A phai co nghia vu tiép tuc tra tién
kho bai, tién 14i caa sb tién trén tir thang tiép theo cho dén ngay xét xir so tham.
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Nay ba r(t mot phan yéu cau phan td, cu thé nhu sau:

- Ba yBu cau Cong ty A tra phi van chuyén 80.000.000 dong; tién thué kho
bdi tinh tir thang 01/2021 dén thang 8/2021, mdi thang 20.000.000 dong, thanh
tién 400.000.000 ddng, tong cong 1a: 480.000.000 dong. Ba rit lai dbi voi yéu
cau tinh 1& va tién thué kho bdi cua cac thang tiép theo véi sb tién Ia
112.000.000 ddng, ba khong yéu cau Toa &n giai quyét.

Tai phién toa so tham:

- Ngudi dai dién hop phap cia nguyén don khong cung cap tai liéu, chiing
ctr gi thém va yéu cau: Buoc Ba Trinh Thi N - Chua ho kinh doanh Ctra hang N
c¢6 nghia vu thanh toan so tién hang hoa con thiéu cho Cong ty A voi s6 tien la
666.034.682 dong. Cong ty A rut lai yéu cau vé tién Iai, khdng yéu cau Toa an
giai quyét. Doi voi yéu cau phan té cua bi don, nguyén don khong dong y.

- Bj don Ba Trinh Thi N - Chu ho kinh doanh Cura hang N cung cap cho
Hoi dong xét xir 13 to A4, trong d6 c6 in chit, bd N cho rang day 1a tai liéu,
chtng cir duoc ba in ra trong dién thoai di dong cua ba ¢ noi dung trao ddi giira
ba v&i 6ng Sang - Nguoi dai dién hop phéap ciia Cong ty A khi hang bi 15i, kém
chat luong, ba xac dinh khong lap Vi bang, chi cung cap ban in. Nay di véi yéu
cau khoi kién cua nguyén don: Ba Trinh Thi N — Cha ho kinh doanh Crra hang
N xac nhan c6 ng Cong ty A s tién 666.034.682 dong, nhung khong dong y
thanh toan vi Cong ty A giao hang 15i, kém chat luong cho ba. Bdng thoi, c6
y&u cau phan t: Buoc Cong ty A tra tién phi van chuyén 80.000.000 dong; tién
thué kho bai tinh tir thang 01/2021 dén thang 8/2021, mdi thang 20.000.000
dong, thanh tién 400.000.000 dong, tong cong 1a: 480.000.000 dong. Ba rit lai
d6i vai yéu cau tinh 13i va tién thué kho bai ciia cac thang tiép theo véi sb tién 1a
112.000.000 dong, ba khdng yéu cau Toa an giai quyét.

Tai Ban an kinh doanh thuong mai so tham s 04/2023/KDTM-ST ngay
15/3/2023 ciia Toa 4n nhan dan thi x4 B, tinh Binh Duong da quyét dinh:

1. Chap nhan yéu cau khai kién cua nguyén don Cong ty A ddi voi bi don
Ba Trinh Thi N - Chu ho kinh doanh Ctra hang N vé viéc: “Tranh chap hop dong
mua ban hang hoa”.

Buoc Ba Trinh Thi N - Cha ho kinh doanh Ctra hang N c6 nghia vu thanh
toan cho Cong ty A sd tién: 666.034.682 dong (sau trim sau muoi sau triéu,
khong trim ba muoi bén nghin, sau trim tam muoi hai) dong.

2. Khong chap nhan yéu cau phan té caa bi don Ba Trinh Thi N - Cha ho
kinh doanh Ctra hang N ddi véi nguyén don Cong ty A vé yéu cau thanh toan
phi van chuyén 80.000.000 dong; tién thué kho béi tinh tir thang 01/2021 dén
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thang 8/2021, mdi thang 20.000.000 dong, thanh tién 400.000.000 dong, tong
cong 1a: 480.000.000 (bdn tram triéu) ddng.

3. Pinh chi xét xir yéu cau khai kién cua nguyén don Cong ty A ddi voi bi
don Ba Trinh Thi N - Chu ho kinh doanh Ctra hang N vé yéu cau tra tién i véi
s6 tien 1a 114.193.014 (M6t tram muoi bon triéu, mot trim chin muoi ba nghin,
khong tram muoi bon) ddng.

4. Pinh chi xét xir yéu cau phan t6 caa bi don Ba Trinh Thi N - Cha ho
kinh doanh Ctra hang N d6i véi nguyén don Cong ty A vé yéu cau tra tién I4i
vé6i s6 tién 1a 112.000.000 (mét trim mudi hai triéu) dong.

Ngoai ra ban an con quyét dinh vé an phi, tuyén vé nghia vu cham tra va
quyén khang céo cua cac bén duong su,

Ngay 28/3/2023, bi don Ba Trinh Thi N c6 don khang c4o toan bd ban an
kinh doanh thuong mai so thAm, d& nghi Toa &n cap phlc tham hay toan bo noi
dung vu an véi ly do:

Thir nhét, vé tham quyén giai quyét tranh chap. Toa an cip so tham xac
dinh quan hé tranh chap 1a “tranh chap hop dong mua ban hang héa" va tai liéu
chung cr nguyén don ndp cho Toa an chitng minh cho yéu cau khai kién 1a:
Hop dong doc quyén phan phoi san pham ng6i mau sé 19/2019/HDNPP ngay
14/10/2019 ky giira Cong ty A va Tong kho B c6 dia chi tai: phuong Hoa Phd,
thanh phé T, tinh Binh Duong. Nhu vdy, xét theo quy dinh cua Bo luat Té tung
dan su, thi tham quyén giai quyét vu &n thudc Toa an noi bi don c6 dia chi. Nhu
vay, vu an tranh chap nay xét theo Hop dong trén phai do Toa 4n nhan dan thanh
phd T thy ly giai quyét.

Tha hai, Cong ty A xac dinh tu cach té tung cua Ba Trinh Thi N 12 bj don
trong vu an 1a khong dang bai Ba Trinh Thi N chi 1a nguoi dai dién cho Téng
kho B. Vay nén Tong kho B phai duoc xac dinh 12 bi don trong vu an.

Thir ba, Tong kho B ky hop dong phan phdi véi Cong ty A, khdng ky hop
ddng véi Cong ty Co phan Vat liéu xay dung D va Cong ty Co phan Logistics
P. Trong khi d6, cac chiing tir giao nhan hang lai thé hién bén giao la Cong ty
D, bén nhan khéng c6 ngudi ky nhan hang nhung Toa an cap so tham van xac
lap tai liéu chiing ca nay dé buoc bi don phai thanh toan toan bo so tién
666.034.682 dong cho Cong ty A ma khong dua Cong ty Co phan Vat lieu xay
dung D va Cong ty C6 phan Logistics B vao tham gia té tung véi tu cach nguoi
c6 quyén loi, nghia vu lién quan trong vu an 1a khéng dam bao giai quyét vu an
khach quan.
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Thir tu, Cong ty A xac nhan minh 12 bén ban san pham ngéi cho bi don
nhung trong hd so vu an nguyén don khong cung cap bat ky mot ching tir hoa
don ngudn géc xuit xtr hang héa nao vé 16 hang ciing nhu hoéa don GTGT cho
toan bo sb luong hang hoéa da chuyén dén. Theo Hop dong phan phéi, Cong ty A
s& ¢d trach nhiém bao hanh cho toan bo san pham ngdi bén ra trong thoi gian 10
nam. Trong khi d6, hang hoa trong kho dang cho thay hon 80% sé lugng ngoi bi
15i mau (cu thé 1a: 16p mau phu trén bé mat ngdi khong dong déu va nhitng 16i
san pham khac nhu nat, bé géc... ). V& sy viéc ndy sau khi nhan hang, Nguoi dai
dién cua Téng kho B di thong bao tinh trang 16i hang cho Céng ty A va yéu cau
thu h6i nhung Cong ty A khéng thuc hién khién cho 16 hang phai ton chi phi luu
kho cho dén nay nhung khong cé gia tri str dung ciing nhu muc dich thuong mai.

Thir nam, bi don yéu cau Toa an cip so tham cho trung cau giam dinh ddi
Vvéi toan bo 16 hang dé chiing minh tong gié tri 16 hang khong dat tiéu chuan nén
d6 1a 1y do bi don yéu cau hoan tra hang va da dugc nguyén don dong y nhung
sau d6 lai pha nhan toan bo nhung Toa &n cap so tham khong xem xét noi dung
nay la thiéu khach quan trong viéc giai quyét noi dung vu én.

Y kién cua dai dién Vién Kiém sat nhan dan tinh Binh Duong:

- Vé thi tuc to tung: Trong qua trinh giai quyét vu an va tai phién toa,
nhitng nguoi tién hanh té tung va tham gia t tung da chap hanh ding quy dinh
ctia phap luat td tung dan su.

- V& noi dung vu &n: Bi don khang cdo nhung khéng dua ra duoc nhiing
ching ctr méi. Vi vay, dé nghi Hoi dong xét xir 4p dung khoan 1 Biéu 308 Bo
luat T6 tung dan sy bac don khang céo cua bi don va giir nguyén ban an kinh
doanh, thuong mai so tham s6 04/2023/KDTM-ST ngay 15/3/2023 cta Toa &n
nhan dan thi x& B, tinh Binh Duong.

NHAN PINH CUA TOA AN:
[1] C6ng ty A, ma sb doanh nghiép 2400864689, dang ky lan dau ngay
27/5/2019; nguoi dai dién theo phap luat 1a 6ng Hoang Quang S.
Ba Trinh Thi N 14 Chu ho kinh doanh Cira hang N theo gidy chang nhan
dang ky ho kinh doanh s6: 46C8030029 dang ky lan dau ngay 22/10/2019.

Bi don c6 don khang céo toan bd ban an so tham: Hinh thic don va thoi
han gti don dung theo quy dinh tai cac Piéu 272, 273 cia Bo luat T6 tung dan
Su.

[2] Xét 161 khai ctia hai bén duong su, chung ci do nguyén don, bi don
cung cap va chiing cir do Toa an thu thap duoc, thay rang:
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Nguyén don va bi don déu thira nhan: Ngay 14/10/2019 giita Cong ty A
(bén A) va Tong kho B, ngudi dai dién 12 Ba Trinh Thi N - Cha ho kinh doanh
ctra hang N ky két hop ddng sé 19/2019/HDPP doc quyén phan phdi san pham
ng6i mau. Theo noi dung hop dong, Cong ty A ddng y cho ba N doc quyén phan
phdi san pham ngodi mau xi ming cd soi gia cudng; nhdn hiéu: B va cac nhan
hiéu, md ta twong tu thuoc s¢ hiru bén Céng ty TNHH B Viét Nam B tai Binh
Duong, tinh Dong Nai, tinh Binh Phudc va mot s khu vuc tai Thanh phd Hb
Chi Minh; gia ca hang hoa sé& theo bang quy dinh chi tiét theo phu luc bang gia
kém theo caa Hop dong s6 19/2019/HPPP; phuong thirc thanh toan: Trudc khi
hang hoa duogc chuyén 1én xe van chuyén, ba N phai co trach nhiém thanh toan
tién cho Cong ty A. Nay Cong ty A yéu cau: Buoc Ba Trinh Thi N - Cha ho kinh
doanh Cira hang N c6 nghia vu thanh toan sé tién hang héa con thiéu cho Cong
ty A véi s6 tién 1a 666.034.682 ddng, khong yéu cau tinh 14i. Ba N ciing thira
nhan dong y thanh toan tién hang hda cho Céng ty A sd tién 666.034.682 ddng.
DPdng thoi, c6 yéu cau phan té: Budc Cong ty A tra tién phi van chuyén
80.000.000 dong; tién thué kho béi tinh tir thang 01/2021 dén thang 8/2021, mdi
thang 20.000.000 dong, thanh tién 400.000.000 dong, tong cong 1a: 480.000.000
dong do hang hoa Cong ty A giao bi 15i.

Xét khang cao cua bi don:

Tha nhat, khang céo vé tham quyén giai quyét tranh chap: Xét thay, Ba
Trinh Thi N - Chu ho kinh doanh Ctra hang N, c6 dia chi co so: té 7, khu phd 3,
phuong C, thi x4 B, tinh Binh Duong, nén cin cit vao khoan 1 Diéu 30, diém b
khoan 1 Piéu 35, diém a khoan 1 Diéu 39 Bo luat Té tung dan sy nam 2015,
tham quyén giai quyét thuoc Toa an nhan dan thi xa B, tinh Binh Duong. Ngoai
ra, tai phién toa phdc tham Toa an théng bao trong thoi han 07 ngay dé bi don
cung cap tai liéu, ching ctr chitg minh vé doanh nghiép Tong kho B nhung bi
don khong cung cap bat ky tai liéu nao lién quan dén doanh nghiép Tong kho B.

Thir hai, khang céo vé viéc Toa an cip so tham khong dua Cong ty Co
phan Vit liéu xay dung D va Cong ty Co phan Logistics B tham gia té tung Véi
tu cach nguoi c6 quyén loi, nghia vy lién quan:

Tai TOa an cp so tham, nguyén don, bi don déu trinh bay xac nhan: Can
ctr vao s6 luong don hang cua Ba Trinh Thi N, ngay 15/5/2020, Céng ty A (bén
B) da ky Hop dong kinh té s6: NA 01/2020/BD-B véi Cong ty Co phan Vat liéu
xay dung D (bén A) dé gia cdng san pham ngdi mau xi ming nhan hiéu B theo
don dit hang cua bén B. Bong thoi, ngay 01/9/2019, Cong ty A di ky hop dong
van chuyén hang héa sé 01/2019/HDVC/DA-B véi Cong ty Trach nhiém hitu
han Thuong mai Xuat nhap khau B (nay 14 Cong ty C6 phan Logistics ) dé van
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chuyén truc tiép hang hda tir Cong ty C6 phan Vit liéu xay dung D dén Tong
kho B - Cira hang N dé giao hang hoa, do d6 cac hoa don, chitng tir giao nhan l1a
ky két gitra Cong ty A véi Cong ty C6 phan Vit liéu xay dung D, Cong ty Tréach
nhiém hitu han Thuong mai Xuit nhap khau D; giita Ctra hang N voi cac Cong
ty trén khong truc tiép giao dich, ky két véi nhau va sb tién tranh chap gita
nguyén don voi bi don ciing khong lién quan dén Cong ty C6 phan Vat liéu xay
dung D, Cong ty Trach nhiém hitu han Thuong mai Xuat nhap khau B (nay la
Cong ty C6 phan Logistics D). Bang thoi, tai két qua ay thac cua Toa &n nhan
dan quan Hai An, Thanh phé Hai Phong; Toa an nhan dan huyén Luong Tai,
tinh Bac Ninh, cac Cong ty Co phan Vat liéu xay dung D, Cong ty Trach nhiém
hitu han Thuong mai Xuat nhap khau B (nay la Cong ty Co phan Logistics D)
cling xac dinh khong lién quan dén s tién tranh chip gitta nguyén don véi bi
don, khong giao dich, ky két gi véi bi don. Do d6, xét thay, cac Cong ty C6 phan
Vit liéu xay dung D, Cong ty Trach nhiém hitu han Thuong mai Xuat nhap
khau B (nay la Cong ty C6 phan Logistics B) khdng ¢ quyén loi, nghia vu gi
trong vu an. Do d6, Toa &n cip so tham khong chap nhan dua hai cong ty trén
vao tham gia to tung trong vu an la phii hop quy dinh tai Biéu 68 cua Bo luat To
tung dan su.

Thu ba, khang cdo vé chét lugng san pham ma Cong ty A giao cho bi don
c6 hon 80% sb lwong ngdi bi 16i mau (cu thé 1a: 16p mau pha trén bé mit ngoi
khéng déng déu va nhitng 16i san pham khac nhu nat, bé goc... ) trong khi theo
Hop d6ng phan phdi, Cong ty A s& c6 trach nhiém bao hanh cho toan bo san
pham ngdi ban ra trong thoi gian 10 nam; dong thoi sau khi nhan hang, ba N da
thong bao tinh trang 16 hang cho Cong ty A va yéu cau thu hoi nhung Cong ty A
khong thuc hién khién cho 16 hang phai tén chi phi luu kho.

Xét thay: Tai cac khoan 1, 2 Diéu 8 cua Hop dong 19/2019/HDNPP ky két
ngay 14/10/2019 quy dinh vé trach nhiém cua mdi bén, trong d6 c6 quy dinh:
Bén Ba Trinh Thi N - Cha ho kinh doanh Ctra hang N ¢6 trach nhiém kiém tra
va ky nhan vé sé luong, chung loai hang héa truéc khi nhan hang; bén Cong ty
A c0 trach nhiém nhan lai hang tra cua bén Ba Trinh Thi N - Cha ho kinh doanh
Ctra hang N trong vong 30 ngay ké tir ngay giao hang. Tuy nhién, khi nhan
hang, Ba Trinh Thi N - Chu ho kinh doanh Cua hang N xac dinh khéng thuc
hién quyén kiém dém; khi phat hién hang 18i, v&, kém chat lugng, Ba Trinh Thi
N - Chu ho kinh doanh Ctra hang N khdng co tai liéu, chung ct chiing minh
thong béo cho Cong ty A biét dé tra lai hang trong thoi han 30 ngay theo thoa
thuan cua hop dong. Tai phién toa, Ba Trinh Thi N - Cha ho kinh doanh Cira
hang N ¢6 cung cap cho Hoi dong xét xtr 13 to A4, trong d6 ¢6 in chit, ba N cho
rang day 1a tai liéu, ching cir duoc ba in ra trong dién thoai di dong cua ba N ¢c6
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noi dung trao doi giira ba N vai 6ng Sang - Nguoi dai dién hop phap cua Cong
ty A khi hang bi 13i, kém chat luong, ba xac dinh khéng 1ap Vi bang, chi cung
cap ban in va ndi dung trao d6i duoc ba xac dinh 1&: Tai to A4 (duoc danh sb thi
tu 8), thoi gian luc 13:18 ngay 08/4/2021: “E giri sép; Ngoi cua sép con lam im
du ba du ¢ kho, anh xem cé don vi ndo lam khdng a, d@é giai phong kho bai cho
em Véi; em dé céng ty muwoi kho em dén thang 6 am lich, réi anh cho don vi
khéc lam dip em dwoc khdng a . Xét thay, tai liéu trén ba N nop tai phién toa 1a
ban in, khdng phai ban chinh hoic ban sao theo quy dinh tai Pidu 95 Bo luat TH
tung dan su va Piéu 44 Luat Thuong mai, nén khong ¢ cin ct chap nhan.

Trong qué trinh t tung, ba N - Cha ho kinh doanh Cira hang N ¢6 don yéu
cau Toa an tién hanh thu tuc xem xét, tham dinh tai chd. Tai Bién ban xem xét,
tham dinh tai chd ngay 16/9/2022 thé hién, do sé luong hang hda 16n, viéc xac
dinh hang 13i, v&, kém chét luong khéng thé thuc hién duoc, Toa an da gial
thich cho ba N - Chu ho kinh doanh Ctra hang N vé quyén yéu cau Co quan c6
chuy&n mdn tham dinh, nhung ba N - Chu ho kinh doanh Ctra hang N khéng yéu
cau. Do d6, khong co can ctr dé xac dinh hang bi 18i, v&, kém chat lugng nhu 1oi
trinh bay cua ba N - Chu hg kinh doanh Cira hang N.

[3] Tur nhitng phén tich néu trén, nhan thay khang céo cua bi don khong c6
co so chap nhan. Y kién cua dai dién Vién Kiém sat nhan dan tinh Binh Duong
la phu hop.

[4] Vé an phi kinh doanh, thuong mai phic tham: Ngudi khang céo phai
chiu theo quy dinh cua phép luat.

Vi céac lé trén,
QUYET PINH:

Cin ctr céc Dicu 68, Dieu 95, khoan 1 Dieu 147, khoan 1 bicu 148, bicu
272, bieu 273 khoan 1 bicu 308 va bieu 313 cua B0 luat To tung dan sy ndm
2015; biéu 44 cua Luat Thuong mai;

Cin cir khoan 1 Dicu 29 cua Nghi quyét s 326/2016/UBTVQH14 ngay
30 thang 12 ndm 2016 cua Uy ban Thuong vu Quoc hoi Khoa XIV quy dinh vé
murc thu, mién, giam, thu, nép, quan ly va st dung an phi va Ié phi Toa an.

1. Khdng chap nhan khang céo cua bi don Ba Trinh Thi N - Cha hd kinh
doanh Citra hang N.

2. Git nguyén Ban 4n kinh doanh thwong mai so tham s
04/2023/KDTM-ST ngay 15/3/2023 cta Toa an nhan dan thi xa B, tinh Binh
Duong nhu sau:
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2.1. Chap nhan yéu cau khoi kién cua nguyén don Cong ty A doi véi bi
don Ba Trinh Thi N - Cha hé kinh doanh Cira hang N vé viéc: “Tranh chap hop
dong mua ban hang hoa”.

Buoc Ba Trinh T,hj N - Chu ho kinh dognh Ctra hang N c6 nghia vu thanh
toan cho Cong ty A so tien: 666.034.682 dong (sdu tram sau muoi sau trigu,
khong tram ba muoi bon nghin, sdu tram tam muoi hai) dong.

Ké tir ngay ngudi duoc thi hanh &n co don yéu cau thi hanh &n, néu nguoi
phai thi hanh an cham thi hanh an thi con phai tra tien lai, theo muc lai suat quy
dinh tai khoan 2 biéu 468 B¢ luat Dan sy nam 2015, twong (ng véi so tien va
thoi gian cham thi hanh an.

2.2. Khong chap nhan yéu cau phan t6 cia bj don Ba Trinh Thi N - Chu
ho kinh doanh Ctra hang N doi véi nguyén don Cong ty A veé yéu cau thanh toan
phi van chuyén 80.000.000 dong; tien thué kho bai tinh tir thang 01/2021 den
thang 8/2021, mdi thang 20.000.000 dong, thanh tién 400.000.000 dong, tong
cong la: 480.000.000 (bon tram tri¢u) dong.

2.3. Dinh chi xét xir yéu cau khoi kién cuia nguyén don Cong ty A doi voi
bi don B§1 Trinh Thi N - Chu ho kinh doanh Cua hang N vé yéu cau tra tien lai
v6i so tien la 114.193.014 (Mot trdm muoi bon triéu, mot trdm chin muoi ba
nghin, khong tram muoi bon) dong.

2.4. Dinh chi xét xir yéu cau phan to cua bi don Ba Trinh Thi N - Chu ho
kinh doanh Cua hang N doi véi nguyén don Céng ty A veé yéu cau tra tién lai
Vi so tién 1a 112.000.000 (Mot tram muoi hai triéu) dong.

2.5. V& chi phi xem xét, tham dinh: Ba Trinh Thi N - Chu h¢ kinh doanh
Ctra hang N phai chiu 1.710.000 (moét triéu bay tram muoi nghin) dong, so tién
nay Ba Trinh Thi N da nop xong.

2.6. V& an phi kinh doanh, thuong mai so tham:

Ba Trinh Thi N — Chu hé kinh doanh Cua hang N phai chiu 53.841.387
d6ng, khau trir s6 tién tam ung an phi 13.840.000 dong da nop tai Bién lai thu
tién s6 0000925 ngay 05/9/2022 cua Chi cuc Thi hanh &n dan sy thi x4 B, tinh
Binh Duong, Ba Trinh Thi N — Cha hd kinh doanh Cira hang N con phai chiu s6
tién 1a: 40.001.387 (Bon muoi triéu khong trim 1¢ mot nghin ba trim tam muoi
bay) déng.

Chi cuc Thi hanh an déan su thi xa B, tinh Binh Duong hoan tra cho Céng ty
A sb tién 17.604.514 (mudi bay triéu sau trim 1é bon nghin ndm tram muoi bon)
déng tién tam ung an phi di nop tai Bién lai thu tién sé 0011917 ngay
03/8/2022.

3. An phi kinh doanh, thuong mai phic tham: Ba Trinh Thi N — Chu ho
kinh doanh Cira hang N phai chiu 2.000.000 dong (hai triéu dong), khau trir tién



14

tam tmg an phi dd nop theo Bién lai thu s6 AA/2021/0010968 ngay 28/3/2023
cua Chi cuc Thi hanh &n dan su thi xa B, tinh Binh Duong.

Theo quy dinh tai Didu 2 Luat Thi hanh an dan su thi ngudi duoc thi hanh
an dan su, nguoi phai thi hanh an dan sy c6 quyén thoa thuan thi hanh an, quyén
yéu cau thi hanh an, tu nguyén thi hanh an hoic bi cudng ché thi hanh an theo
quy dinh tai cac Diéu 6, 7A va 9 Luat Thi hanh &n dan su, thoi hiéu thi hanh an
dugc thyuc hién theo quy dinh tai Biéu 30 Luat Thi hanh &n dan su.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an./.

Noi nhén: TM. HQI PONG XET XU PHUC THAM
- VKSND tinh Binh Duong; A AN _ ’ i e
i Goe THADS thi & i ¢  THAM PHAN - CHU TQA PHIEN TOA
Binh Duong;

- Cac duong su;
- Luu: HSVA, HCTP, Toa KT.

Huynh Van Lujt



